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FRIDAY, FEBRUARY 27, 1953 


Hovse or 
Com™irrer ON Epucarion AND Labor, 
Washington, D.C. 

The committee met at 10 a. m., pursuant to recess, in the caucus room 
of the House Office Building, Hon. Samuel K. McConnell, Jr. (chair- 
man) presiding. 

Present: Representatives McConnell, Gwinn, Smith, Kearns, Ker- 
sten, Bosch, Holt, Rhodes, Wainwright, Frelinghuysen, Kelley, Lucas, 
Bailey, Perkins, Howell, Elliott, Landrum, Metcalf, and Miller. 

Present also: John O. Graham, chief clerk; Fred G. Hussey, minority 
clerk; Edward A. McCabe, general counsel; Jock Hoghland, assistant 
general counsel: Russell C. Derrickson, chief investigator; and Ben H. 
Johnson, investigator. 

Chairman McConnett. The hearings will come to order. 

The witness today is Mr. Robert N. Denham, former General Counsel 
of the National Labor Relations Board. We are pleased to have you 
here, Mr. Denham, and I notice you have submitted a statement. I 
presume you are planning to read it, and it is not very long, and 
after that, if it is agreeable to you, the members will ask questions. 


STATEMENT OF ROBERT N. DENHAM, FORMERLY THE GENERAL 
COUNSEL OF THE NATIONAL LABOR RELATIONS BOARD 


Mr. Denuam. I shall be very pleased to answer any questions that 
I can, Mr. Chairman. 

Chairman McConnety. Will you proceed ? 

Mr. Denuam. Gentlemen, I greatly appreciate the invitation to 
appear here and the opportunity to discuss our current labor regula- 
tory legislation and what, if anything, to do about it in the light of a 
fairly extensive and intimate association with the laws and their 
administration in the past. 

By way of introduction, I am Robert N. Denham, an attorney spe- 
cializing in the law of labor relations and related fields, with my offices 
at 1025 Connecticut Avenue NW., Washington, D. C. 

In March 1938 I became a trial examiner for the National Labor 
Relations Board, under the Wagner Act, and sat in that capacity until 
August 1947, when I was appointed General Counsel of the National 
Labor Relations Board under the provisions of the Labor-Management 
Relations Act of 1947, which we popularly call the Taft-Hartley Act. 
In September 1950 I resigned and engaged in the practice of law in 
Washington. Since then, my practice has continued to bring me in 
close contact with the Taft-Hartley Act and its administration, 
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In appearing here, I represent no special interest nor any particular 
client or point of view. I understand my purpose now is to give 
the committee the benefit of my observations, both in the overall and 
in detail, where possible, with a view to pointing out my concept of 
what can be done to make our labor relations legislation a more 
balanced and equitable law, resting equally on all concerned—afford- 
ing protection to the wage earners, the unions, the employers, and 
the public, against impositions to which they have been subjected in 
the past. 

I don’t think many people in today’s economy in the country 
will, in all candor, defend the Wagner Act as legislation that dealt 
with equality toward anyone. The Wagner Act was not legislation 
with checks and balances as all regulatory legislation should have. 
It was the pattern of a social philosophy that could only be admin- 
istered by fully indoctrinated crusaders. Its stated purpose was 
the protection of the workingman in his right freely to associate him- 
self with others for the purposes of bargaining collectively concern- 
ing wages, hours, rates of pay, and other conditions of employment, 
and to act in concert with others for their mutual aid and protection. 
It was inevitable that, under the administration of persons committed 
to the principles of the Wagner Act, it should degenerate into an 
institution devoted to nurturing and protecting unionism at the ex- 
pense of the public, the employers, and even the welfare of the Nation. 

I shall not attempt to go into the abuses that grew up and flourished 
under that act. 

The American people began demanding relief from those abuses by 
unions that seemed to have been fostered and encouraged by the 
Wagner Act and its administration. 

The Taft-Hartley Act was an inevitable result, not necessarily in 
the form it finally took, but as a vehicle for harnessing some of the 
abuses and imposing some responsibilities and restrictions on the 
unions who, until then, had not known any limitations at the hands 
of the Labor Board. 

Basically, the Taft-Hartley Act is a statement of sound funda- 
mentals, but it is disappointing to me to note how reluctant so many 
businessmen and legislators to whom I talk at times are to subject 
the whole structure to searching inspection. About all we hear is 
this, that, or the other amendment, and what about the 80-day emer- 
gency injunction and industrywide bargaining, et cetera. 

There is no question in my mind that the treatment of strikes that 
threaten the Nation’s health and safety is something of paramount 
importance, and industrywide bargaining, in its true sense, can con- 
tain potentials that could upset the economy of the Nation. If there 
is a way to regulate these without doing violence to other factors of 
our economy, that way should be sought out, but those are not the 
only things that are important to the 63 million people who constitute 
our work force in this country, nor to the 3 million business nro- 
prietors, nor even to the 16 million who constitute the group called 
organized labor. 

The 155 million people of America are anxious to see the health 
and safety of the Nation kept free from jeopardy and they resent the 
monopolistic strike that interferes with their daily existence or supply 
of food or other necessities, but those people are much more concerned 
with the more intimate problems of employment and wages or non- 
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employment. Those are the things in the Taft-Hartley Act I think 
should be given attention, and they are the things that will have the 
greatest long- ‘ange value and that touch more people more intimately. 

In studying the Taft- Hartley Act, Iam unable to find any provision 
which, taken on the broad basis that Congress obviously intended, 
represents an unjust or unfair restriction, regulation, or rule of con- 
duct applicable to either the labor organizations, their members, or 
the employers. I do find a great many interpretations and applica- 
tions of the law by its administrators that are totally out of line witha 
concept of balanced regulation, but that is not the fault of the law. 
And I also find some language in these regulatory provisions which, 
unfortunately, has permitted a biased administration to adopt it in 
justification of what I call their decisional mayhem on the act. 

I shall not attempt in this statement to point to all the spots in 
the present act that have been manhandled, but a few should suffice 
and if the committee desires more I shall be glad to enlarge on them. 

In the first place, take the provisions that indicate restrictions of 
organized labor, They are the new parts of the act. There is not one 
which is not applicable to some practice by unions that is an offense 
against our social or economic rules of behavior. 

1. Coercion of workers to join the union: Can anyone condone that ? 
I do not think so. 

2. Coercion of an employer to take some step that will result in 
discrimination ; against a worker: That is not playing the game either 

Refusal by a union to bargain on the same level of good faith 
snd responsibility that has always been required of employers. There 
is no excuse for their not doing that. 

4. (a) Secondary boycotts: That is a sort of economic blackmail. 
No one can justify that type of intrusion into the business relations 
of one concern with another. 

(6) Sympathy strikes are just another form of secondary boycott 
and economic blackmail. 

(c) A strike against a Board certification is unthinkable. The 
processes of the Board must be protected so long as they are properly 
issued, 

(d) Jurisdictional strikes: In the past the unions have preempted 
their own area of so-called jurisdiction and defended it with strikes, 
et cetera, in which the other unions have joined. An employer is 
entitled to some voice in the determination of who he will have do 
what job which would permit an allocation of that sort. The employer 
now has no authority or legal right to convey that privilege to some 
union. 

The formation shortly after the effective date of the Taft-Hartley 
Act of the National Joint Board for the settlement of jurisdictional 
disputes is, I think, a part of the answer to this particular problem. 
That Board has relieved the National Labor Relations Board of thou- 
sands of disputes in the construction industry. 

Departing a moment from what I have written here, I may say that 
I am advised by the Chairman of that Board that since it has been 
in existence its operations have resulted in cutting the economic losses 
and the money losses to builders, employers, property owners, and 
others resulting from jurisdictional strikes that ran into the many, 
many millions of dollars every year, down to less than 10 percent of 
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what they normally would be in the absence of something of that 
character. 

Possibly another similar Board with broader jurisdiction might 
be able to relieve the National Labor Relations Board of almost all of 
this problem, because the National Joint Board I referred to con- 
fines itself solely to the construction industry and affects only those 
labor organizations who are a part of the building construction 
trades dey partment of the AFL, and such contractors as care to join. 

The only thing in any of these boards is that the parties must agree 
to abide by the ‘decision of such Board and not to strike while it is 
considering the case. That has been pretty generally observed. 

5. Excessive union fees: That is something that I should think 
any union that tries to defend its employees from employer exploita- 
tion should subscribe to, It is a principle. 

6. Featherbedding is another one. Regardless of the decisions of 
the Labor Board on this subject, the proposition of forcing payment 
for doing nothing or doing something that the employer does not want 
or cannot use, can hardly ‘be defended in our present social, economic, 
business structure. 

The subject of the closed shop versus the union shop: TI think 
we all recognize that is something in the nature of a compromise be- 
tween the proponents of the closed shop and the proponents of the 
open shop. The union shop as it now stands on the books provides 
for the maintenance of the bargaining agent, eliminates the free rider. 
It provides a type of financing of the union in which all participate. 
T can see nothing unfair about it. But that represents the maximum 
beyond which union security could not be allowed to go. 

. We then come to the subject of replaced economic strikers, and 
their right to vote in elections after they have been replaced. They 
should be barred from such voting, as they have been and as they are 
barred under the present law. When they are replaced, their status 
as employees actually is terminated. They are through. According 
to all pertinent decisions, they enjoy no prior right to return to their 
place of employment over any stranger. The only thing that they 
are entitled to is not to be discriminated against in the allocation of 
the job for which they apply because they happen to have been strik- 
ers. That is barred. Beyond that they stand on the same level as a 
stranger applying at the gate. 

T can think of two of these cases where this was tried and the re- 
sult was that in each case the strikers and the striking union were de- 
clared to be the winner in the election, although they did not have a 
single solitary member of the union employed in the plant at the time 
of the election. After they had been certified and the employer said, 
“Well, you have got your certificate, we will bargain with you. What 
do you want?” Their first demand was that every one of the replace- 
ments be fired. When the employer refused to fire them because the 
Supreme Court had said he did not have to and he wanted to keep 
them, that was when the chaos broke out. One of these cases was that 

of the Easton Publishing Co., and there they went even further. 

That is an old Wagner Act case. There they went even further, and 
as I recall the strikers out on the bricks and not working were the 
only one who were allowed to vote. There was no unfair labor practice 
involved in this thing. The full complement of replacements who 
were on the job and thinking they had permanent jobs were not al- 
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lowed to go to the polls. Obviously, the strikers won the election. 
But the employer simply stood pat and would not do anything about 
it and that case sort of dissolved into thin air. 

But the other one was a tragic case. It involved the Columbia 
Pictures case out in Hollywood. In that case the strikers were allowed 
to vote together with the replacements. The strikers had a slight edge 
on the replacements growing primarily out of the fact that under 
the law a man in uniform who has left his job to go into uniform is 
allowed to come to the polls and vote, if he appears in person. That 
is what happened in this case. It was a matter involving the set 
decorators of whom there were only 54, [ think—51 perhaps—em- 
ployed by the 8 major studios in Hollywood. The painters, which was 
a part of a council of studio unions, was pretty much the governing 
labor organization in these Hollywood studios. There was only one 
major organization outside of that, and that was the stagehands and 
the stagehands and the studio union were constantly feuding. 

The Board said, “We are going to count all of their votes, both the 
replacements and the strikers,” and they did and they certified the 
strikers. Every striker had been replaced. 

The company said, “All right, we will bargain with you. What do 
you want?” 

And they said, “We want you to fire every one of the men you hired 
to replace our people.” The employers refused to do so on the ground 
that they were permanent replacements and protected by the Mackay 
decision of the Supreme Court. And the strikers put on their hats 
and walked out and that was the beginning of the 1946 Hollywood 
strike that put probably 10,000 people on the bricks outside of the 
studios and probably 1,000 of them in jail before they got through. 
That was the strike that Mr. Eric Johnson finally settled by some ty pe 
of an appeasement, with which Iam not entirely familiar except that I 
understand the strikers got back on the jobs and the companies found 
jobs for the replacements elsewhere. 

So I am irrevocably opposed to this business of letting the strikers 
vote. It can do nothing but make trouble. 

10. The last point that I have in mind is the question of the anti- 
Communist affidavit. There is no good purpose that would be served 
by requiring that affidavit do be signed by the employers that I can 
see. However, if it were done the administrative job of keeping the 
records up to date on such affidavits would be so tremendous that they 
would completely dwarf the very substantial job that we have of 
maintaining the records on the affidavits signed by the officers of labor 
organizations. 

As for the abandonment of the affidavit, as applied at present to 
union officers, the result of that will only be to open up the door to 
let the Communists get back into power again. They are very clever at 
doing things of that sort. In my opinion, the affidavits should be 
extended and should be amended to be strengthened, and should be 
put in such language that there would be no excuse for the Justice 
Department refusing to prosecute, as they have done in the past. 

I may say that I, as General Counsel, sent 50 or 60 affidavits of that 
sort of persons who were notorious to the Department of Justice, 
begging them just to prosecute a single case. That started in in 1947, 
or 1948, and there has been one prosecution since then. 

Chairman McConneui. Let me ask you there, is it your thought 
that the affidavit requirement should be dropped out of the labor law ? 
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Mr. Dennam. Absolutely not. In my opinion it is an essential in 
there. I think, however, that it should be so changed and so amended 
as to make it impossible for these people to say, “I was a ‘Commie’ 
yesterday but I resigned yesterday evening and today I don’t belong 
tothe party.” I think that would be essential. 

Chairman McConnett. You would not be in favor of turning the 
matter over to some board specializing in searching out Communist 
activity in labor matters? 

Mr. Dennam. Experience has taught us, Mr. Chairman, that any 
time you get to litigating with the Communists you are in an unend- 
ing piece of litigation. You probably will have the Labor Board 
and whatever this other agency might be tied up forever and a day. 
In my opinion, it just isn’t practical. But I do think there is a way 
by which the Communists in labor unions, even in the rank and file of 
labor unions, can be successfully handled without it being too com- 
plicated. It could be rather summary, and I think very effective. 
I will get to that a little later, if you want me to do so. ; 

Mr. Battey. Mr. Denham, if you have as much knowledge as you 
say you had of these notorious characters, sufficient to warrant your 
sending them over to the Justice Department for investigation, why 
did not you and the Board that you were closely attached to refuse 
those affidavits in the first place ? 

Mr. Dennam. It was our position, Mr. Bailey—and I think that 
there was no other tenable position under the law—that we had no 
facilities for policing the affidavits. 

Mr. Battery. Where did you get this information, then, to warrant 
sending them to the Justice Department ? 

Mr. Dennam. You have heard of Harry Bridges, have you not? 

Mr. Battery. Yes, sir. 

Mr. Dennam. Harry Bridges’ affidavit came over my desk and went 
to the Justice Department. 

Mr. Battery. Why was it not refused on the basis of the reputation 
of Harry Bridges? Why did you accept it and allow them to bargain? 

Mr. Dennam. We had no option under the law. We were given 
no leeway. Ifthe affidavit is signed and a man is doing it with knowl- 
edge of the fact that if he is making a false affidavit he is violating 
section 35 (a) of the Criminal Code and subjecting himself to punish- 
ment up to a fine of $10,000 and a very substantial imprisonment, it 
is the business then of the Justice Department to go after him. But 
we had no option in the law which we could find. 

Mr. Barry. There never has been any prosecution ? 

Mr. Denuam. There has been one prosecution, as I understand it, 
quite recently, and it was a successful one. I think the defendant in 
the prosecution was a man named Valentino, and that conviction 
occurred only within the last few months. 

Mr. Battey. I will defer any further questions. 

Mr. Kersten. What union was that, I would like to ask, where 
there was a successful prosecution ? 

Mr. Dennam. I am sorry, sir, I do not know. 

Mr. Gwinn. Mr. Chairman. 

In that connection, Mr. Denham, maybe neither the Board nor the 
General Counsel nor the Department of Justice are set up so as to 
be equipped to ferret these Commies out. Have you ever given 
thought to whether or not, just as you set up the Labor Board apart 
from our regular judicial procedures, the courts, and the Attorney 


LABOR-MANAGEMENT RELATIONS 401 


General because it is a special area where we need to develop a science 
of labor law all throughout the country, so might it not be, following 
the chairman’s suggestion, a sensible thing to set up a committee whose 
specialty it is to ferret out Commies? 

Mr. Dennam. We had our loyalty boards whose duty it was to do 
that, and they were not very successful. They uncovered quite a 
number, but there were a great number who were and still are suspect 
that have not been dealt with. But, Mr. Gwinn, the Department of 
Justice, as I understand it, is tied in with the FBI. From what experi- 
ence I had with the FBI in personnel matters in the Board, I have every 
reason to believe that they have extensive files on every name that I 
sent over to the Department of Justice. 

For instance, there was Perlo, who was the man who kicked off this 
business about resigning yesterday and signing an affidavit today. 
He was with the furniture workers. There was a man named Sorrell, 
Herbert Sorrell, who was the president of this Council of Studio 
Unions in Hollywood. There was Mr. Emspak and Mr. Matles of the 
United Electrical Workers. I might name Henderson, who is pretty 
well known, with the food and tobacco workers. Then there was Ben 
Gold of the CIO who had been an admitted Communist for 30 years 
and he signed his affidavit and sent it in. Harry Bridges signed his 
and sent it in. 

There were quite a number of others whom I am not able to run 
down the list of, but most of them were pretty well known or they 
belonged to groups which had well-known suspected persons at their 
head. 

Those were sent over to the Department of Justice and nothing hap- 
pened. Finally, after there was a change in the head of the Criminal 
Division and Mr. McInerney went in there, I began jumping on him 
and I wanted to know why they did not do something. The answer 
was, “We are afraid we cannot get a conviction because this affidavit 
is couched in the present tense.” 

That is only part of the affidavit which is couched in the present 
tense, but nevertheless that was sufficient justification for the Depart- 
ment of Justice to say, “We are not going to prosecute these things.” 
And they publicized the fact that they had no intention of prosecuting 
anyone who signed these affidavits. After that there was a perfect 
flood of the things that came in from all sorts and all kinds. 

As I say, in answer to the chairman’s question, the FBI is perhaps 
the best source of information as to the background of any of these 

eople and I have every reason to believe that they have an extensive 
le on everyone of the names that were sent over there. 

Chairman McConne tt. Proceed, Mr. Denham. 

Mr. Denuam. Dealing with one other point here, which is not cov- 
ered by any of the provisions of the law now, that has to do with the 
organizational picket line. In my opinion that is one of the things 
that not only should be banned, but it should be made the subject of a 
mandatory injunction provision of section 8 (b) (4) of the law. 

As for the unfair labor practices recited in the act applicable to 
employers, that area was covered in the Wagner Act and has not been 
substantially changed although it has been constantly increased by 
fringe decisions of the Board that in time have lost their fringe char- 
acter and have become a part of the fixed decisional structure. 

I refer to Board decisions such as the Morand Bros. case, which 
is one involving a protective lockout by employers in Chicago; the 
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Bonwit Teller decision, which it seems to me is a rather farfetched 
one; and the Conway Express case, in which the Board was quite 
willing to ignore arguments that a contract in which the employer 
through an association waived all of the protective provisions of the 
law, and waived the protection of section 8 (b) (4) and its injunction 
provisions, and the Board said that was all right in spite of the fact 
that there was a very strong plea for the setting aside of such a 
contract on the ground it would be contrary to public policy. 

The Schultz Refrigerated Truck Co. case was another one. You 
had to just twist the law to find any justification for it. 

There are dozens and dozens of other cases. 

Mr. Perkins. Will the gentleman yield at that point? 

Mr. Dennuam. Definitely; yes, sir. 

Mr. Perxins. You seriously raise a question in my mind as to 
whether oY not your criticism is justifiable. Was not the Refrigerated 
Truck Co. case aflirmed by the United States circuit court of appeals? 

Mr. Dennam. It never got to the court. 

Mr. Perkins. You are not sure of that, though, are you? 

Mr. Denuam. Yes, sir. 

Mr. Perkins. Was the principle announced in that case aflirmed in 
the case of the Holland Dry Goods Co. by the United States Circuit 
Court of Appeals in the Second District of New York? 

Mr. Dennam. I am not familiar with that case, sir, Iam sorry. I 
really do not know. Are you sure that you are referring to the 
Schultz Refrigerator Truck Co. case ? 

Mr. Perkins. I am asking you if the principle in that case was not 
affirmed, the same principle involved in the Schultz Refrigerated 
case by the circuit court of appeals. 

Mr. Denuam. I am not familiar with the Holland Dry Goods Co. 
case. 

Mr. Perkins. In connection with the Conway Express Co. case, 
that got to court: did it not? 

Mr. Dennam. Yes, sir. 

Mr. Perkins. And will you tell the committee what the courts said ? 

Mr. Dennam. The circuit courts sustained the Board. 

Mr. Perkins. In the Bonwit Teller doctrine, did that get to court 
also? 

Mr. Dennam. That got to court. 

Mr. Perkins. What did the circuit court of appeals say? 

Mr. Dennam. The court sustained the Board under the peculiar 
circumstances of the Bonwit Teller case. 

Mr. Perkins. They did sustain the Board, though ? 

Mr. Denuam. Yes, but it was a very limited situation, and the court 
made it quite clear that under any other circumstances they would find 
difficulty with it. 

Mr. Perkins. The next case you mentioned is the Di Giorgio case. 
That was a case in the District of Columbia. 

Mr. Dennam. Yes, sir. 

Mr. Perkins. And that was affirmed ? 

Mr. Dennam. There is no question about that. The Board went 
overboard in finding that this AFL labor union which was a labor 
organization and it was the one that was guilty of violating the pro- 
visions of the secondary boycott provisions, a trial examiner and the 
Board took the position that because that labor union was made up of 
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farm workers any secondary boycott that they might engage in 
would not come within the proscription of the law, and they were 
free from any of the regulations of the law, and could do as they 
pleased. The Board sustained it and the circuit court of appeals sus- 
tained the theory that because the term “agricultural workers” is 
included among the exclusions of the law, a union of those people 
would per se be outside, also. There is no questien about that. 

Mr. Perxrns. It is a correct statement that the court of appeals has 
affirmed the Board in practically every instance mentioned here by you ¢ 

Mr. Denriam. I regret to say that in some of them they have, and 
we have 11 courts of appeal, and they have 11 points of view. In the 
Moran Brothers case, they did not go along with the Board, and in the 
Bonwit Teller case, while they sustained the Board only on this one 
ground, there has been no other similar case go to that court, and I 
would like to see one go there, and give the court a chance to determine 
the extent of the limitations put on it. 

Mr. Perkins. Do you feel that your criticism is justified in view of 
the rulings of the circuit court of appeals? 

Mr. Dennam. I have the utmost regard and respect for the cireuit 
courts of appeals, but, as I say, we have 11 of them. Some of them 
have one point of view, and some of them have another. Some of 
them are inclined to go right down the line with the perpetuation of 
the Wagner Act doctrines and others are not. The ones that I de- 
scribed as willing to go down the line have been trying to, and think 
they look at the thing from that point, from the old indoctrinated 
standpoint. 

Mr. Perxrns. Thank you. 

Chairman Proceed. 

Mr. Denuam. In the Di Giorgio case, which is the one that we have 
just been discussing, the Board has clearly given agricultural workers 
and their unions a license to disregard all provisions of the act. But 
with all of that, I still fail to see any very great call for abandoning 
the basic principles of the Taft-Hartley law. ; 

Mr. Barrey. Will the gentleman yield at that point? 

Mr. Perkins. Yes. 

Mr. Battery. I conducted the hearings in the Di Giorgio case, as the 
chairman of a subcommittee, back in 1949. All you succeeded in 
doing there was moving into a field and getting court procedures 
against an agricultural union and interrupting their organization 
work and destroying the union. You should have known in advance 
that there was an exemption for agricultural workers. All you sue- 
ceeded in doing there was destroying that union and breaking it up. 

Mr. Denna. I must disagree with you, Mr. Bailey. 

Mr. Battry. The results are plain. 

Mr. Dennam. The results have not damaged Mr. Mitchell’s union 
one particle. 

Mr. Batrry. They certainly damaged that local of it. 

Mr. Dennam. I do not know what they did to that local, but I do 
know that that local teamed up with the teamsters to set up a secondary 
boycott, and then marched on the winery of the Di Giorgio Co. in 
their efforts to put a picket line and to set up a secondary boycott. 

Mr. Batrey. Is there anything in the Labor Relations Act which 
exempted agricultural workers, and why did you meddle in it in the 
first place ? 
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_ Mr. Dennam. Because it was a labor organization that was doing 
it. 

Mr. Battery. The law does not go into that to the extent of giving 
you authority to do that. 

Mr. Denuam. I do not agree with you, sir. 

Mr. Baitey. You just simply stuck your neck out. 

Mr. Denuam. It is still out, Mr. Bailey, a long way, and it has been 
for a long time. 

Chairman McConnety. There seems to be a difference of opinion 
which is natural! in a lot of these questions. Proceed, Mr. Denham. 

Mr. Denna. There is, however. in this entire picture, I would 
not disturb the basic principles of the act at all, but there is one 
drastic move that seems to be essential in approaching this thing. 
There are two or three major targets which are touched on first, 
which are nationwide in their impact. Those may not be ignored. 
The overall fabric of the act, however, is the thing that needs atten- 
tion. 

Mr. Lucas. Will the gentleman yield? I cannot let the Di Giorgio 
‘ase go by without calling to the attention of Mr. Bailey the fact that 
the subcommittee upon which he served brought in a report favorable 
to Mr. Denham’s position. 

Mr. Battery. That is true, and in reply to the gentleman from Texas, 
let me say that that committee was particularly picked for the pur- 
pose of doing that very thing. 

Mr. Lucas. I have heard of boards and courts being packed, but I 
have not had the privilege of reading the committee’s report, Mr. 
Bailey, and I am sorry I am not well advised on that subject. 

Chairman McConneti. Proceed, Mr. Denham. 

Mr. Denuam. But in my opinion, the entire fabric of this act, and 
the picture of it, calls for some overhauling generally. I think the 
language in the act should be rearranged to make sure that it is rein- 
forced against having further holes punched in it by any decisional 
body. That insurance can only be expected when it is realized that no 
law is any better than the treatment given to it by its administration. 

Now the Taft-Hartley Act, and I want to impress this clearly, has 
been administered by men in the main who attached themselves to 
the Board 15 years or so ago, who brought to their jobs little, if any, 
experience in life, and who over that period have risen by what 
I call a process of bureaucratic osmosis to their present positions on 
the Board, and in its staff, and in the Office of the General Counsel, and 
in most of the regions. 

Chairman McConne.tu. Maybe you had better define that word 
for all concerned. 

Mr. Dennam. I think that you will find the term pretty well de- 
fined in some of our textbook on physics, but bureaucratic “osmosis” 
is a little bit different from the typical osmosis that causes our base- 
ments to get damp. But it does represent an automatic rising as the 
pressure at the top is leveled, by the good guys getting out, and the 
rest of them come on and leave vacancies, and they rise into them 
just like gas in a balloon. 

Mr. Batter. Is the gentleman expressing a theory or did he actu- 
ally participate in this osmosis process and move up to be chief counsel 
for the Board? You had 9 years of it, indoctrination, yourself. 
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Mr. Denuam. Mr. Bailey, I have never sought a job with the Na- 
tional Labor Relations Board, going back to the one that first came 
tome in 1938. I sat as a trial examiner there, as one of the very, very 
few trial examiners with a fairly extensive background of industrial 
experience and financial ——_— having just come off Wall Street. 

Mr. Battery. I want to, when I get a chance to cross-examine you, get 
your background, and I intend to ask you some questions. 

Mr. ps NHAM. I was not a candidate for the appointment of General 
Counsel and I did not want it. I do not think that I have been in that 
osmosis procedure. 

Mr. Baitey. Would you mind answering this question: Did you 
lend any assistance to the drafting of the present Taft-Hartley law? 

Mr. Dennam. I may say that at the request of Senator Donnell, 
and this question was raised on the occasion of my appointment; Sena- 
tor Donnell, who was an old schoolmate of mine and a very, very close 
and intimate friend, had asked me in St. Louis to go over the Wagner 
Act, and give him an analysis of it and criticism and suggestions as 
to what, if anything, I thought could be done to make it better. 

Mr. Bawwry. Could I venture the observation that while you are 
going through this osmosis process you were sabotaging your own 
prograin 

Mr. Dennam. No, sir. 

Mr. Gwinn. If the gentleman will yield, I understood the witness 
to say that he w: as eliminated by the osmosis process and was not a part 
of it. I do not think he ever admitted being part of the osmosis. 

Mr. Baitry. He had 9 years of indoctrination when he was made 
chief counsel. 

Mr. Horr. I wonder if Mr. Denham could finish his testimony, and 
then we could ask questions in the regular manner. 

Chairman McConneti. We will proceed. 

Mr. Dennam. At any rate, we have our young men going through 
the osmosis process and getting up to the points where they are now, 
some as the members of the Board, and almost all of them in the policy- 
making personnel. Still, either consciously or unconsciously, they are 
committed to the philosophy of the act in which they were indoctri- 
nated, the Wagner Act, and unfortunately, if you take the reflections 
shown in the actions taken, largely governed by that act in their admin- 
istrative decisions. 

Gentlemen, in my opinion you can amend the act from now to dooms- 
day, but if you leave it in the hands of its present administration, you 
are still going to have a Wagner Act philosophy down there. 

Abolish the agency, abolish all of the jobs in it, enact a new bill 
patterned after the old, but with its holes filled wp, and give the Presi- 
dent a break by letting him appoint a new and a competent and an 
experienced Board and General Counsel, and let those people select 
the kind of staff they want and they need, and you will have cured an 
awful lot of the trouble. 

If you put the new act in strong and unbiased hands, I am convinced 
that most of the labor leaders in the country and most of the repre- 
sentatives of management in this country, knowing that there are not 
any favorites any more, are not going to find it too hard to get along 
together. 
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There are innumerable places in the act where readjustments can 
be made to its advantage, but I am not going to go into them especially 
unless the committee desires me to do so in some other fashion. 

Chairman McConneti. Does that complete your statement ? 

Mr. Dennam. That completes what I had prepared to say in the 
first instance. 

Chairman McConne tt. I have only one question at this time, and 
then I will let the others question you. 

In consideration of the problem of the closed shop, at the present 
time we have abandoned the closed shop, and there is a feel‘ng in cer- 
tain industries that it is impossible for them to operate successfully 
without some type of provision that would enable them to get workers 
in certain sources, such as a union, and therefore they should be 
allowed to have some type of closed-shop arrangement, or hiring 
arrangement with the unions. Would you care to ‘comment on that? 

Mr. Dennam. I do not think, Mr. Chairman, that any union has a 
monopoly on all of the efficient and skilled laborers in the United 
States, or in any one locality. I spent a number of weeks out on the 
Pacific coast hearing the case involving the Kaiser Shipyards in 
which the AFL out there made the claim that they had a monopoly 
on all of the labor on the Pacific coast for building ships and it would 
be unfair to let anybody else come in. 

I raised the question and refused to go along with it, but the Board 
ordered me to take testimony and I took testimony for 6 weeks and 
I got nothing. 

Tt has always been my advice te anyone who might want it that 
under the Taft-Hartley Act, there is no reason why an employer, if 
he desires, cannot pick up the telephone and call the union hall and 
say, “I want 10 carpenters” or 10 pipefitters or 10 electrical workers, 
or any other numbers of men. “Have you got some down there you 
can send out to me?” That is not as a result of some contractual 
obligation, but it is just the use of good common sense, if those con- 
ditions prevail. The whole thing about it, though is that if a good 
‘arpenter or a good pipefitter, or an electrician comes to the gate and 
says, “Lam so-and-so and I want a job if you have got a vacancy,” 
I do not think because that man does not hold a card in the union 
makes him any less efficient as a workman. We have some very suc- 

cessful concerns in the United States who do not have unions. 

Chairman McConneti. Now, Mr. Denham, at the present time we 
have a union-shop agreement being permitted if the employer and 
the union agree. That has a 30-day clause in it and a worker has to 
join within 30 days under the union-shop agreement plan. There 
has been an effort, as you know, on the part of certain Members of 
Congress, to meet the problems of various industries like building 
and construction and maritime and so on, by reducing the period of 
time to7 days in particular industries or trades. What is your opinion 
of that approach? 

Mr. Denuam. I am inclined to be rather’sympathetic to something 
of that sort. We spent a great deal of time while I was with the 
Board in trying to devise means in the construetion industry, for 
holding the necessary elections that have to be held. The construction 
industry is one of casual, relatively short-term, one-job-at-a-time em- 
ployment. The same thing is true among the longshoremen and the 
maritime industry. I think that those three probably fall in the top 
of the heapof that sort. If an employer desires under the law to enter 
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into a union-shop agreement, if he is an employer who habitually has 
employed union men and prefers them, I think that the proposition 
should be canvassed of finding some way whereby the employers in the 
construction and in the maritime and in the longshore operations in the 
maritime industry, if they desire to, could utilize union labor, but I 
do not think they should be deprived of the privilege of hiring any- 
body they want to. We do know that if we try to apply the 50-day 
rule to them, you are simply making it impossible for anything to 
ever happen. 

I do not thiak that any of those organizations should be deprived 
of an opportunity to have the same benefits of the law that any other 
union has. 

I would say that the 7-day rule, while it is unusual, but not made 
applicable especially to the construction industry or the maritime 
industry or the longshoremen, but to a general class of industry using 
casual short-term employment, may have a great deal of merit to it. 
I think it is entitled to a great deal of consideration. 

Chairman McConneti. Your thought would be that if an industry 
operates in a certain way, and specify that way, then the 7-day rule 
would apply to them, rather than the 30-day rule, which is now in the 
act 

Mr. Dennam. I should be inclined to do so, ves, sir. 

Chairman McConneti, Mr. Gwinn. 

Mr. Gwinn. Mr. Denham, would it be fair to say that your criticism 
of the working of the new law is due more to bad administration than 
any other one thing? 

Mr. Dennam. It is due more to the holdover of the ingrained in- 
fluence of the Wagner Act philosophy. 

Mr. Gwinn. I notice you said in your opening remarks that the 
Wagner Act was not a law as we think of laws to protect all alike, 
but it was a philosophy administered by those who had been indoc- 
trinated in that philosophy. Now, when the Taft-Hartley Act modi- 
fied and changed that old law, what percentage of the Labor Board 
held over from the Wagner Act and began to administer the Taft- 
Hartley Act? 

Mr. Denuam. Well, the major portion of it. Of course, the mem- 
bership of the Board held over. 

Mr. Gwinn. The membership held over? 

Mr. Denuam. Yes, there were three members of the Wagner Act 
Board, and they held over. Mr. Copeland Gray was an added starter, 
and he was given a 2-year appointment, and Senator Murdock was 
appointed for 1 of the 5-year appointments, I think it was. They 
were added to the 3, so that we had those 5 men there. That was just 
among the Board. 

Mr. Gwinn. Who were the other members of the Board? 

Mr. Dennam. There were just 5 members. The other was Mr. 
Herzog. 

Mr. Gwinn. Mr. Herzog was then Chairman? 

Mr. Denuam. He was then Chairman, and he had been Chairman 
since 1945. 

Mr. Gwinn. Chairman since 1945? 

Mr. Denuam. Yes, sir. And Mr. Houston, who had been with the 
Board since prior to the time Mr. Herzog came with it, and Mr. James 
J. Reynolds, who left the Board about a year ago. 
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Mr. Gwinn. Well, now, what percentage of the trial examiners who 
are next in importance in the judicial process held over from the 
Wagner Act days to Taft-Hartley administration ¢ 

Mr. Dennam. All but one. 

Mr. Gwinn. All but one? 

Mr. Denuam. I was the one. I ceased to be a trial examiner. Of 
course, these trial examiners went through a situation that I do not 
think is chargeable to the Taft-Hartley Act, but to the Adminisra- 
ive Procedures Act. Prior to the effective time of the Taft-Hartley 
Act, we had 25 trial examiners. As you know, under the Administra- 
tive Procedures Act, the tria] examiners were theoretically taken out 
from under the influence of the agency to which they are attached, and 
were placed over under the jurisdiction of the Civil Service Commis- 
sion, who were responsible for their appointments, and their tenures, 
and their promotions and everything else. 

Mr. Gwinn. That brings up a point. In the examination of Mr. 
Herzog, he seemed to be in doubt about who could fire those examiners 
and the General Counsel was in some doubt. But it seemed to resolve 
itself into the fact that the administration of this law cannot very well 
be improved unless the Civil Service Commission enters into it and 
decides whether or not a man is unfit for his job. 

Mr. Dennam. May I go back into a little ancient history on that, 
Mr. Gwinn? Section 11 of the Administrative Procedures Act, which 
applies to trial examiners, became effective 1 year after the effective 
date of the act, so that it went into effect on June 11, 1947. The Civil 
Service Commission was authorized and, first of all, they were charged 
with the responsibility for selecting trial examiners—and for grading 
them—we had a great deal of difficulty at that time because the trial 
examiners did not know each other, and the trial examiners of the 
Labor Board had a little organization called a little trial examiners’ 
conference, to which all belonged, and we would have our weekly 
luncheons and we would discuss matters of interest. But when the 
Administrative Procedures Act passed, we then decided that we must 
make an attempt to get the trial examiners of all of the agencies who 
use trial examiners to come together and set up something akin to our 
judicial conference, so that the trial examiners could then work out 
standards and processes, and we hoped collaborate with the Civil 
Service Commission. 

We called on one of the members of the Commission and asked him 
if he thought that would be a good idea, and he thought it would be 
excellent, and we proceeded to organize. It so happened I was the 
first president of that conference. 

We spent many months with the Civil Service Commission trying 
to work out qualifications and standards and one thing and another, 
but the Civil Service Commission was quite unfamiliar with the busi- 
ness of handling judicial officers or qualifying them or finding out 
what was necessary. 

I may say that at that time there was something between 145 and 150 
trial examiners employed by all of the agencies of the Government. 

Mr. Gwinn. Mostly lawyers? 

Mr. Denuam. Yes, sir; mostly lawyers. I think the Labor Board 
had two men who were not attorneys. The Administrative Pro- 
cedures Act authorized the committee to set up advisory committees 
to assist them in checking up on the incumbents and upon the new 
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applicants and to assist them in qualifying these men. They ap- 
pointed such a committee. I thought it was a rather good one. \ 2. 
Carl McFarland, who had been Mr. Cummings’ assistant when he 
was Attorney General, was chairman. The chief justice of the Mis- 
souri Supreme Court was a member. One of the justices of the Cali- 
fornia Supreme Court was a member. Senator Willis Smith, then 
just plain Mr. Willis Smith, of North Carolina, former president of 
the American Bar Association, was a member. Joe Henderson, of 
Philadelphia, former president of the American Bar Association, was 
a member, and one man was taken from the Civil Service Commission. 

Mr. Gwinn. The point I was trying to get at in order to save time 
was whether or not you think it is conducive to discipline and the 
facility of administration of this act to find ourselves in the position 
where neither the Labor Board nor the General Counsel can improve 
the service insofar as the trial examiners are concerned without making 
charges and having another trial on whether or not that man should 
stay in the service or go out. Is that the procedure which you think 
is good ? 

Mr. Dennam. Theoretically I think the Administrative Procedures 
Act is excellent. It has not worked out well. 

Mr. Gwinn. Now, suppose you go on to the next group, the attor- 
neys and the employees generally in the administration of this act. 
How many are there / 

Mr. Dennam. Well, the Board has approximately 90 law clerks 
on their consolidated staff. Each member has 18 or 19 law clerks. 
There are 2 people, 2 attorneys in the Solicitor’s Office, as I recall. 
The Enforcement Division of the Board has probably 75 or 80 attor- 
neys. The Policies and Appeals Division of the General Counsel's 
Office has probably 20. There are some miscellaneous ones in the 
General Counsel’s Office. In the regional offices I would say there 
must be probably 125 attorneys. 

Mr. Gwinn. In all of those cases, is it true that we have ourselves 
in such a tangle with civil-service regulations and civil-service laws 
that this Board or the General Counsel is unable to let a man out for 
any reason, even for economy reasons ? 

Mr. Dennam. So far as the attorneys are concerned, they are not 
under the complete jurisdiction of civil service as I understand it. 
They come in under the classified act. 

Mr. Gwinn. But there seems to be such a hesitancy for an admin- 
istrator to let an employee out who has civil-service status that 
you would think he might be subject to prosecution himself if he 
made a mistake. 

Mr. Denuam. Getting rid of someone who has civil-service status 
and is under the protection of the Civil Service Commission, Mr. 
Gwinn, is a long, arduous, and comprehensive process which is most 
unsatisfactory no matter what the charges may be. 

Mr. Gwinn. Is it not quite natural then for an administrator of 
this law or any other law, rather than to subject himself to the pos- 
sibility of being prosecuted by anyone he might fire, to just let the 

taxpayers pay the bill? 

Mr. Denuam. I think a great deal de »pends upon your administra 
tor, entirely. In my own “personal experience, I for instance, suc- 
ceeded in getting rid of the services of a fairly substantial number of 
people who were quite undesirable. When I went in as General 
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Counsel T assembled them all and I said, “Now you have a new law, 
and it is a different kind of a law, and there are no favorites under 
this law and there are not going to be any and if you folks are not 
willing to work this way, I want you to get out and I want your resig- 
nations. 

Mr. Gwinn. Did a very considerable number of all of the persons 
you she mentioned come over from the Wagner Act ¢ 

Mr. Dennam. All of them. 

Mr. Gwinn. All of those attorneys that you mentioned / 

Mr. Dennam. Not all of those that I mentioned. Those that we 
have now did not all come over from the Wagner Act, but the top 
level in almost its entirety did come over from the W agner Act. 

For instance, in the regions there are 21 regional offices and 7 sub 
regional offices, and there are no attorneys attached to the subregional 
offices as a rule. 

Mr. Gwinn. Do you not think it is a wrong principle of adminis- 
trative law to make it so tough that the administrator hesitates or 
cannot discipline his organization, or improve it by letting men out 
and that Congress has to resort to abolishing the whole business to 
start overagain. Is that the kind of dilemna we are 

Mr. Denuam. Mr. Gwinn, if you are going to approach this, if you 
are going to let a man out for cause you can do it. T fired a half a 
dozen of them for habitual drunkenness, and things of that sort. 

Mr. Gwinn. But you have to prove whether he was drunk or not, 
apparently. 

Mr. Dennuam. I did not go through the processes of the Civil Serv- 
ice, he admitted it and when I told him he had better get out or face 
charges, he handed in his resignation. I only had to fire one person 
through the processes of the civil service proceedings. The rest of 
them tendered me their resignations rather gracefully. 

That happened when they knew what they were facing, but if you 
are going to. attempt to dispose of the services of somebody who is 
doing a job that is apparently not bad on the surface, who has a history 
of very good or excellent efficiency rating and who has a long history 
of employment, you are just up against something that you cannot 
beat. 

The old Board tried that with the present regional director at New 
York, Mr. Douds. They tried to fire him. I think he was at Pitts- 
burgh or one of the Middle West regions, and he was in suspension 
for 2 years while he was fighting that thing. Finally, the Board was 
proved wrong and he was reinstated. 

Mr. Gwinn. We have 2,600,000 Federal employees, and we thought 
we could work out certain economies. Do you mean to say that bu- f 
reaucracy has so entrenched itself that we cannot work out economies 
any more? 

Mr. Denuam. If you are going to reduce your force, there is a pro- 
cedure by which that can be done; yes. Your reduction in force how- 
ever is based upon seniority and you still are not going to get rid of 
the oldtimers. 

Mr. Gwinn. I thought we all supported the civil-service law be- 
cause it had this one single philosophy, that political parties could not 
use poltical offices for plunderi ing, and for putting in party favorites, 
and that if you fired a man who had a civil-service status you could 
do that without any hesitancy, but you had to replace him by one 
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from the civil-service list. Is not that the philosophy back of the 
civil service 

Mr. Dennam. You cannot fire a man without cause; you have to 
show a good cause. 

Mr. Gwinn. ‘The administrator has the responsibility of seeing that 
that is done? 

Mr. Denna. The administrator has responsibility for justifying 
his action. 

Mr. Gwinn. And if he should by any chance make a mistake, or 
make a false charge, he would open himself up to a suit for damages, 
I suppose. 

Mr. Denuam. I could not answer that; I do not know. I do not 
know whether he is amenable to a lawsuit if he fires somebody un- 
justly or not. 

Mr. Gwinn. Maybe one of our real difficulties here is civil-service 
laws and regulations. 

Mr. Denuam. The civil service is a crackajack of an iron curtain 
when you get behind it. 

Mr. Gwinn. That is all, Mr. Chairman. 

Chairman McConneti. Mr. Lucas. 

Mr. Lucas. I have no question at the present time. 

Chairman McConnetu. Mr. Smith. 

Mr. Smirn. Mr. Denham, you have spoken about a social theory 
quite frequently, the social theory of the Wagner Act, that we were 
trying to promote a way of life or a social theory. In your experience 
down there do you know how many of the members of your legal staff 
belonged to the Lawyers’ Guild? 

Mr. Denuam. I have never had occasion to inquire, and I could not 
tell you, although I do know that at one time there was a fairly sub- 
stantial membership of the Lawyers’ Guild among the attorneys in 
the Board. That, however, was just prior to the enactment of the 
Taft-Hartley Act, and I could not answer the question as to how 
many have maintained their membership, although I have every rea- 
son to believe there were some. 

Mr. Smiru. What would you think to get around this objection 
that the construction unions have, and the typographical unions, and 
the longshoremen, to place them without the provisions of the Taft- 
Hartley Act and let the States handle the matter, because those unions 
are not engaged much in interstate commerce ? 

Mr. Dennam. Well, of course, I cannot agree with the typographi- 
cal union. I think that they are not entitled to be excluded from the 
provisions of an act of this sort any more than the machinists or any- 
body else who are in a business that affects commerce. 

I doubt seriously, however, that a great deal of good would be ac- 
complished in the last analysis by turning over the construction union 
and the longshoremen to the jurisdiction of the States. The primary 
reason is that you would have 48 different points of view there. 

In the construction business, for instance, most of your contractors 
will have a job in California, and they will have a job in Louisiana, 
and they will have next a job some place else in Kansas or some place 
like that, and you do not get uniformity of operations. They might 
have a great deal of difficulty, for instance, in figuring on their esti- 
mates on jobs. 
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I think it would be successful, and I believe that the unions them- 
selves would feel that they would be much better off under a single 
regulatory head. 

Mr. Smrru. That is all, Mr. Chairman. 

Chairman McConnete. Mr. Bailey. 

Mr. Baitey. Now, Mr. Denham, 1 indicated when the gentleman 
from Pennsylvania yielded to me previously, the intention of getting 
in the record something of your background. It is probably already 
in the record at some hearing, but I can see no reason why it should 
not be repeated. I would like to inquire about your background of 
education. What law school are you a graduate of ¢ 

Mr. Dennam. I am a graduate of the University of Missouri, 
bachelor of laws, and University of Michigan, with master of laws. 

Mr. Battery. Would you mind telling the committee a little bit about 
your experience, particularly the positions you held and who you 
represented, just prior to your coming into the National Labor Rela- 
tions Board as an examiner. Let us account for some of those years 
just prior to that. 

Mr. Denuam. Following my release from service after the First 
World War, I was employed by the Irving National Bank in New 
York, in what they called their special loans department, the job 
being to rescue bad Joans, in m: ny instances to take over the direction 
of some businesses, and to assist In carrying them on to a conclusion. 

We finished that program from 1920 to 1924, and I came to Wash- 
ington at the request of one of the banks and took over several of their 
similar jobs. Then I was asked by the Irving Bank to go to Miami 
and sit in the backroom and say “No” in connection with a weak and 
failing bank that they had some very heavy loans to. We concluded 
that. 

I then participated with Mr. Excelsen and we laid out the reorgan- 
ization of Coral Gables and I became the controller and the manager 
of Coral Gables under that organization, which was from 1928 to 1930, 
After that I came back to New York at the insistence of the bank, 
and I was what the President called their “ambassador at large with- 
out portfolio.” 

When the banks were closed in 1933, IT was asked by the Comptroller 
of the Currency to come down to Washington and assist in the reor- 
ganization of the closed national banks. I ‘did that. I was the special 
counsel to the Comptroller of the Cur rency, and I set up that program 
and it was finished ina year. I opened an office here and then engaged 
as a consultant, and that business took me over pretty much of the 
world in connection with international trade, and things of that 
character. 

Mr. Battery. Who were some of your clients? 

Mr. Denna. Here at that time, you mean? 

Mr. Yes. 

Mr. Denuam. I had no regular clientele in that sense. Mr. J. C. 
Penny was one outfit that had me retained for some special purposes. 
I did some work for, in these missions co we were abroad on, the 
White Truck Co., Curtiss-Wright Corp yal Typewriter Co. 

Then came a recession, you may mr hoe ond I was asked to take over 
the management of one of the local stock-exchange houses here and 
operate it. I stayed with that until the situation in the financial 
market got to a point where there was very little to be done and they 
could not justify the expense of the office and I left there. 
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I was about to retire and go down to my place in Florida where I 
wanted to get back into the cattle business, when I was sent for by 
the Board and asked if I would undertake to hear 2 or 3 cases to 
help break their log jam in March of 195s. 

That is how I became a trial examiner, sir, and I enjoyed it, and I 
never got to the last of the 2 or 3 cases. 

Mr. Baitry. It is plain that your contacts, Mr. Denham, and experi- 
ence has been such that you at no time came in contact directly with 
problems that might be included, Tam speaking of the time before you 
became a (rial examiner—vour background was such that you were at 
no time in a position to acquire the other side of this problem, and I 
am speaking there of the labor side of the problem. 

Mr. Denuam. I happen to be a machinist, and I took my appren- 
ticeship in St. Louis, and I became a journeyman machinist there, and 
my living at it until finished my coilege education. 1 learned 
a little bit about it then. With the Irving Bank handling the indus- 
tries that we had to, we had plenty of opportunity to find out what 
made the industries and the factories of the country run. 

Mr. Battery. I am forced to the conclusion, Mr. Denham, that from 
the form of presentation you made, and from your answers to ques- 
tions that have been asked you, that you are prejudiced not only in 
favor of retaining the Taft-Hartley law practically as it is but you 
are prejudiced against the people who are presently conducting the 
Labor Relations Board and its General Counsel. 

May I ask you, when you became General Counsel in 1947, if you 
had the right to pick other examiners ? 

Mr. Dennam. [ had no right to pick examiners at all. 

Mr. Bamry. You had a right to pick your own assistants. 

Mr. Denna. I picked my own assistants. 

Mr. Battey. I believe at that time according to the testimony of Mr. 
Bott, who was a witness yesterday, that he was in charge of the Chicago 
ofiice. 

Mr. Dennam. That is right. 

Mr. Baitry. Now, apparently you thought enough of Mr. Bott to 
transfer him to here and make him your special assistant, and what 
happened in the meantime to change your good opinion of Mr. Bott ? 

Mr. Dennuam. I had a very high-class and effective Associate Gen- 
eral Counsel in charge of field operations, in whom T placed a great 
deal of trust.. Mr. Brooks stayed with me for about a year and then 
he was stolen, if you want to use the term, by one of the large concerns 
in New York and put on their legal staff. He still is there, and handles 
all of their labor-relations matters. I think Mr. Brooks expects 
at some stage to be a witness before this committee. 

That left a vacancy and I had only two men, and do not forget I 
took over a ready-made organization. I had only two men in the 
organization whom I felt were sufficiently versed in the overall opera- 
tions to be able to even begin to occupy Charley Brooks’ place. Mr. 
Bott was selected because he was an attorney and the other fellow was 
not. He had done a good job in Chicago, and he had been there for 
quite some considerable time, and I felt that as long as Mr. Bott 
was there—I had a pretty good idea about his feelings toward the 
Taft-Hartley Act and I was not impressed with his enthusiasm about 
it, but on the other hand as long as I was on hand where I could direct 
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what was going on, I felt that things would go along pretty well, and 
they did. 

Mr. Bary. May I ask then how long you continued as General 
Counsel ¢ 

Mr. Dennam. I beg your pardon? 

Mr. Baitey. How long did you continue as General Counsel ? 

Mr. Denuiam. Three years. 

Mr. Battery. Were you asked to resign or did you resign of your 
own volition ¢ 

Mr. Denuam. Oh, no. The President sent word that he would 
like to have my resignation and he got it. 

Mr. Battery. I just wanted the record to show that. 

Now, Mr. Denham, going back to your attitude toward the present 
Taft-Hartley law, at the top of page 2 you say: “According protection 
to the wage earner and the unions, the employers and the public 
against impositions to which they have been subjected in the past.” 
Do you think the public welfare is properly safeguarded under the 
Taft-Hartley law, and I am speaking now of the case of emergency 
strikes. Why do you say the public is properly protected under the 
Taft-Hartley Act 

Mr. Denuam. I take it now that you are going back to emergency 
strikes and the 80-day injunction provision ¢ 

Mr. Battery. Let us forget about the 80 days, let us stick to the 
emergency. That is right, they are subject to the 80-day cooling off 
period, yes. 

Mr. Denuiam. I just want to get your question pinpointed, sir. 

Mr. Baitey. You arrive at a dead end after your 80 days if nothing 
happens in the 80 days. 

Mr. Drennan. I think that there should be, or there is room for 
improvement in that provision, and I do not like it. I do not think it 
is adequate. 

Mr. Baitry. You agree then that the public interest has not been 
properly protected / 

Mr. Dennam. I am not able to say that, but when you get a situa- 
tion, sir, in which the injunction provisions of that act have been in- 
voked and the board of inquiry has worked trying to see if they 
cannot find a basis for settlement, and the 60 days expire, and a so- 
called last offer appears, and the Board is then called on to take a 
vote, and during the next 20 days there will be changes in the last 
offer, you have nothing to work with. So there are places where it 
can be improved. 

I would not junk the whole thing, and definitely I am in favor of 
something that will stop these strikes and these interferences with the 
public welfare and health, right at the threshold. 

Mr. Battery. Now, in the same paragraph, you use the words “wage 
earners” and it is apparent to anybody that the Taft-Hartley law 
applies only to the organized labor groups of about 15 or 16 million, 
and why do you say the interest of the wage earners is to be protected ? 
Forty-two or forty-three million of them are not even touched and 
there is no protection afforded that mass of wage earners at all under 
the Taft-Hartley Act. 

Mr. Dennam. I do not agree with you, Mr. Bailey. 

Mr. Battey. It is not a labor-management act, it is punitive legisla- 
tion dealing with the unions, plain and simple. 
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Mr. Dennam. I am sorry I have to disagree with you, sir, but when 
you read the fact that there is guaranteed to every one of yt 63 mil- 

ion workers, the right to not engage in concerted activities if that is 
their choice, that certainly is a privilege that they never had under 

the Wagner Act; and when you find that they also are protected 
against coercion by the unions as well as by the employers, these 63 mil- 
lion people, that is a privilege that they have never had before. 

Mr. Battey. Let us go down to the bottom of page 2. You say “it 
is not necessary in the form it finally took,” and you say there that 
the abuses under the Wagner Act were such that the Taft-Hartley 
law was inevitable, but you add there “not necessarily in the form it 
finally took.” 

Am I to understand that you are not in favor of the contents of the 
Taft-Hartley law, or they left something out that you would put in‘ 

Mr. Dennam. The basic and fundamental principles of the Taft- 
Hartley Act are sound legislation. 

Mr. Battery. What do you mean by that expression ? 

Mr. Denxuam. There is some revamping in its language that 
could be very desirable. May I give you an example, sin 

We have in section 8 (b) (4) (A) for instance, a provision which 
prohibits secondary boycotts. Section 8 (b) (4) prohibits a labor 
organization from inducing or encouraging the employees of any 
employer to refuse to handle goods or to perform the services and 
so forth. It stops there. 

We have seen literally dozens and dozens of secondary boycotts 
that we could not touch but they were very effective secondary boy- 
cotts because the business agent that had the primary quarrel with 
somebody down the street, did not go up to employer X and go into 
his factory and say “Fellows, I want you to strike here so that we 
can force your employer who buys goods from the fellow down the 
street to quit buying that.” 

He did not approach the employees, he went up to the front office, 
and he said to the employer, “We have a quarrel with the man down 
the street from whom you buy supplies. If you do not stop buying 
supplies, we will have a pic ket line or something around your place 
tomorrow morning.” That is not against the law. 

Mr. Bamery. Let us go back to my original question. You say 
“not necessarily in the form it finally took but as a vehicle for har- 
nessing some of the abuses and imposing some of the responsibilities 
and restrictions on unions.” That is at the top of page 3 

Mr. Dennam. Yes. 

Mr. Baitey. Then you acknowledge that it was written for the 
purpose of putting organized labor more or less in a straitjacket. 
Is that right ? 

Mr. Dennam. Mr. Bailey, organized labor was a sort of an ad lib 
institution under the Wagner Act. It had no restrictions and there 
was nothing that was proscribed under the administration of the 
Wagner Act. The Taft- Hartley Act came along here and attempted 
in some fashion to place some restrictions and to say to the organ- 
ized labor “You simply cannot go on offending public opinion the 
way you have. 

Mr. Barry. Mr. Denham, I believe you will agree with me that 
the Constitution provides a speedy trial in the district in which a 


| 
j 
: 


416 LABOR-MANAGEMENT RELATIONS 


crime is alleged to have been committed and the accused is to have 
the opportunity and advantages of a trial by jury. 

Would you not say you have thrown a blanket over this whole 
Taft-Hartley law? I would like to hear your justification for your 
mandatory injunctions that result in scores of our people languish- 
ing in jail at the present time for violating some court order, as 
a result of the enforcement of the Taft-Hartley Act. 

Mr. Denuam. I do not think that there are many, if any, of your 
labor people languishing in jail now as a result of contemptuous 
disregard for these court orders. 

Mr. Baier. I have a few instances of that kind I can cite. Do 
you think that the Congress of the United States by enactment should 
contravene the Constitution and not have the right to a trial by jury 
Let us get to the basis of this thing? 

Mr. Denitam,. I think that you are in one area and I am in another. 
You are in the criminal-court area, and you are in the crimes area. 
We are here in the regulation of commerce area. 

Mr. Baitey. But these imprisonments result from the action taken 
by your Board in applying for an injunction on beialf of the 
employer. 

Mr. Denniam. These what ? 

Mr. Baitey. These jail sentences for violating the orders. I want 
to explore this a little more. 

Approximately 99 percent of all contempt cases arising under this 
category are not committed in the presence of the court. Now, I 
agree we should all maintain the dignity of our courts, but will you 
not agree with me in a case where a contempt is committed outside 
of the presence of the court that there should be a jury determine 
the intent of that contempt and the extent of injury to the dignity 
of the court. 

Mr. Denuam. Mr. Bailey, that is a matter of judicial procedure. 

Mr. Bairry. It all leads up to this injunction in the court. Some- 
body issues an injunction and someone violates the court order, and 
they are slapped in jail without a trial by jury, and I am asking 
you if it is right. 

Mr. Denuiam. I do not want to appear to be avoiding an answer, 
sir, but that is one of the things that I can say as a lawyer that the 
courts must have the power to preemptorily protect their own 
processes. 

Mr. Bainey. I said I am in favor of maintaining the dignity of 
the courts. 

Mr. Denuam. All right, sir. 

Mr. Baitey. What about these violations of a court order that 
maybe is committed 500 miles away from the presence of the court? 
That is where the court has no knowledge of them. 

Mr. Denniam. Courts sometimes do call in juries in an advisory 
capacity in such things. 

Mr. Baitey. Should they not be required to do it ? 

Mr. Denuiam. That is a matter of legislation that I do not think 
has anything to do with the Taft-Hartley Act. 

Mr. Bauer. There is no legislation like that in the Taft-Hartley 
Act. 

Mr. Dennam. Nor anywhere else. 
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Mr. Battey. If you are going to send people to jail for violation 
of a court order growing out of litigation started as a result of the 
Taft-Hartley law 

Mr. Dennam. You are talking about State court injunctions. I 
have seen a lot of people violate those injunctions. 

Mr. Battery. Going ahead and perusing the matter of injunction 
a little further, under your injunctions to enforce fair labor practices, 
why do we have two types of injunctions, Mr. Denham? Why is it 
mandatory in the case of employer and discretionary with you when 
you were Chief Counsel to the Board as to whether you would act 
in the case of a complaint by a labor organization or unfair labor 
practice on the part of the employer? 

Mr. Dennam. The only reason, or the only thing I can say, I had 
nothing to do with the drafting of section 8 (b) (4) and TI was not 
here in the presence of the Congress or the committees. I do not 
know what went on. But when you take these mandatory situations, 
they are the kind which would represent patterns, first of all, patterns 
which in the opinion of some people, of whom I am one, for which 
there are no excuses. There can be no excuse for any of these things. 
Many of the strikes we have today, and much of the conduct that 
is being criticized today, is the relic of the old jungle days when 
organized labor had nothing to which they could look for protection 
except their own force and their own brute force of economic 
strength. 

Mr. Bartry. Would you be in favor of going back to those days? 

Mr. Denniam. No, sir. 

Mr. Battery. Well, does not that mandatory injunction in the Taft- 
Hartley law take the situation in West Virginia right back to the 
time when Judge James B. Jackson issued court orders to jail 
hundreds of people in the State of West Virginia ? 

Mr. Dennam. Not at all. 

Mr. Bartry. I want to give you a little incident that happened over 
in that State. 

Mr. DenuaAm. I can give you a number of them, too. 

Mr. Battery. In the miners’ march of 1921, despite the fact that the 
Constitution said a man accused of crime should be given a trial in the 
district where the crime was committed, they sent the United States 
troops in there and arrested the leaders of that march of miners; one 
of them was a minister of the Gospel. What did they do, try them in 
the Southern District Court of the State of West Virginia? No. 
They dragged them across West Virginia and tried them at Charles 
Town, in the same court where they tried.John Brown for treason. 
Did they try them before a jury of their peers? No; it was before a 
3-member United States court, and sent some of them to prison for 10 
or 15 years. 

Now, do you want to bring us back to that? That is exactly what 
you are leading to, with this mandatory injunction. 

Mr. Denuam. I cannot agree with you, sir. The industry of the 
Nation is entitled to be protected against these impositions which are 
represented by those things that are prohibited under section 8 (b) (4) 
of the act. 

Mr. Battery. Now, Mr. Bott testified here within the last day or two 
that only 17 cases of complaints registered under unfair-labor prac- 
tices, and he testified that most of the complaints came from the 
unions, but only 17 cases reached the Board. 
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On the other hand, injunctions requested and secured, I think he 
testified, totaled more than 125. Now, where is the equal treatment 
there ? 

Mr. Dennam., I have not seen the figures, incidentally. 

Mr. Baitey. They are in the record. 

Mr. Denuam. On the question of injunctions. Mr. Bott may be 
right, but based on the experiences I have been able to see, I do not 
think there have been one-hundred-and-seventy-odd injunctions re- 
quested and issued. 

Mr. Baitry. I think he said it was approximately 125. 

Mr. Dennam. You asked me what the difference was, and why 
there should be the mandatory and the discretionary injunctions. 
Now let me give you an illustration, Mr. Bailey. I had been General 
Counsel only about 4 months when in the latter part of December of 
1947, Walter Reuther came to my office with his attorney. He begged 
me to get an injunction on behalf of the UAW-CIO against the Gen- 
eral Motors Corp. because the General Motors Corp. was threatening 
to put into effect a general welfare plan which would be quite con- 
trary to the one that they had there, and they did not want it, and they 
had not bargained for it. He said, “If they put it into effect, it would 
cancel out the welfare status then existing of probably a quarter of a 
million employees.” The first discretionary injunction that we ever 
applied for was applied for at the request of Mr. Reuther’s UAW 
union against General Motors Corp. It was obtained, and the result 
that they were seeking came out, and there was not anybody went 
to jail. 

Mr. Baitey. On page 8, next to the last page of your presentation, 
you say, “T still fail to see where there is any great call for abandoning 
any of the basic principles of the law.” Will you enumerate what you 
consider those basic principles to be, briefly ? 

Mr. Dennam. I beg your pardon, sir? 

Mr. Battery. Will you enumerate what you consider those basic 
principles that you would not abandon? 

Mr. Denna. There are none of them in there that I would aban- 
don. 

Mr. Battey. Then you want the committee to understand that you 
are wholeheartedly for the retention of the Taft-Hartley Act? 

Mr. Dennam. Not the Taft-Hartley Act in its present form, no, 
sir. I think that the Taft-Hartley Act should be retained insofar as 
its basic principles are concerned, but its language should be 
readjusted. 

Mr. Battery. What do you consider those basic principles that you 
would keep in there? The committee is going to try to write a new 
bill, and we would be interested in what vou consider the basic prin- 

ciples that you would leave in there. What are they? Your injunc- 
tion procedures ? 

Mr. Dennam. I would start in with the separation of functions be- 
tween the General Counsel and the Board. 

Mr. Battery. You made the statement. Mr. Denham, in your formal 
presentation, “and why not give the President a break.” Now, I 
heard you in your testimony speak against the idea of changing this 
strikebreaking clause, which President Eisenhower promised the 
people in his election campaign that he would take out of the Taft- 
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Hartley law. Are you giving the President a break by coming in 
here and advocating the retention of that? 

Mr. Dennam. President Eisenhower never made that statement 
and he never referred specifically to that clause. IT read his statement. 

Chairman McConneti. May I suggest that we try to get this a lit- 
tle orderly. You have asked a question to enumerate the basic prin- 
ciples, and I would be glad to hear them. Then if you want to take 
something else, let us do that. 

Mr. Dennam. We will take the basic principles. First of all is 
the complete separation of the judicial functions as represented by the 
Board, from the administrative and housekeeping and prosecuting 
functions, as represented by the General Counsel. Asa matter of fact, 
that is a basic principle, and I would make a much sharper break than 
the law now provides for. But that is the basic principle. 

Then you get to the question of course of the administrative fea- 
tures, and those are the ones that you will find anywhere. The regu- 
latory features, I would not change any of the unfair labor practice 
procedures that are set up so far as the employers are concerned. 

Mr. Battery. Not even the percentage of signers to a bargaining peti- 
tion, and would you leave that 30-percent provision there ? 

Mr. Dennam. That is not in one of the unfair labor practices. I 
will reach that in a moment. 

Chairman McConnetu. You are proceeding as it is written in the 
act. 

Mr. Dennam. I am trying to take the act as we go along. 

Mr. Batter. Go right ahead. 

Mr. Dennam. You next pass to the unfair labor practices that are 
chargeable to labor organizations. As I say here, I am utterly 
unable to condone or to make any change in the restriction on the 
coercion of employees to force them to join labor organizations. 
They should have complete freedom of choice to do it or not to do 
it. That is what section 8 (b) (1) gives them. 

The employers should be free from any coercion on the part of 
the union to force them to discriminate. That is 8 (b) (2);8 (b) (3) 
is the one that says to the labor unions, you have got to bargain with 
the same degree of good faith with the employer as you have always 
insisted upon the employer doing. That is a perfectly fair thing 
and I would not change it. 

You get to section 8 (b) (4), and that is your mandatory-injunction 
provision. I think that the welfare of the public, the welfare of 
American industry and the economy demands protection at the thresh- 
old of one of these disputes against the losses and the disasters that 
are attendant upon unnecessary strikes and interference with their 
operations. 

That takes you through 8 (b) (4) and 8 (b) (5), as I recall, is 
the one that has to do with charging excessive fees. Here is a labor 
organization which finds itself in a strategic position, as one of the 
unions did out on the Pacific coast during the shipbuilding era of 
1943. The boilermakers out there had a little union in Portland, 
Oreg., and they had by that influx of people, they had 45,000 people 
under the boilermakers flag. Most of them were paying $15 a 
month for a permit. They were not members. 

Mr. Gwinn. A permit for what? 
Mr. Denuam. A permit to work. 


420 LABOR-MANAGEMENT RELATIONS 


Mr. Gwinn. Who did they pay that to? 

Mr. Dennam. The union. We have cases which were quite no- 
torious where men wanted jobs and the union would say, well, $100 
for initiation fee, and their initiation fee was normally $5. Those 
things are prohibited, and they should be. 

Mr. Bautey. What did you do about them when you learned about 
them ? 

Mr. Dennam. I do not recall that we had a single one of those 
situations while I was General Counsel. 

Chairman McConneuti, Mr. Denham, have you finished enumer- 
ating the principles? 

Mr. Denuam. The last one is the featherbedding, and definitely I 
think that that should be retained, and should be enlarged and 
strengthened to meet the objections that the Board has made in the 
decisions which take away the value of that particular provision. 

Now, that is in the unfair labor practices. 

As I suggested in my remarks, it seems to me that the organiza- 
tional picket line is something that should be added, that is the 
only material addition that I am talking about at this time. There 
are many readjustments, but the principles remain the same. 

And then we get to the representation cases. I think that one of 
the practices of the Board that has come to the surface over the past 
year or so much more than ever before should be examined and 
probibited by requiring that only certified unions may be represen- 
tative agents. Let them work under the protection of a certification 
from the Labor Board, as a result of an election. You will eliminate 
very serious problems that now are in the picture. 

Mr. Battery. If I may, may I inquire is that remark directed to 
the United Mine Workers ? 

Mr. Denuam. I beg your pardon? 

Mr. Battey. May I inquire if that remark there was directed at 
the United Mine Workers, who did not file a non-Communist 
affidavit ? 

Mr. Dennam. The United Mine Workers have never qualified to 
use the services of the Board, and consequently in any consideration 
now they are entirely out of the picture, and I am not thinking of them. 
I am thinking of the cases where a business agent will get a bunch of 
cards signed by people and come in and say, “I represent your people 
here, and here are the cards.” It has been my experience that that 
does not represent sound representation. 

Mr. Baitey. Mr. Chairman, there are several other questions that I 
could ask, but I do not want to impose any longer. 

Chairman McConne tt. I will say that we are planning to come back 
again with other questions, and I think it might be helpful if the differ- 
ent members would ask just a few questions, and then come back for a 
second round of them. I think it would keep more general interest 
of this whole committee, rather than going on too long with one person. 

Mr. Kersten. 

Mr. Kersten. With regard to the strengthening of the non-Com- 
munist affidavit, would you think that a provision roughly as follows 
in the affidavit might be helpful to take care of the present ineffective- 
ness Of the affidavit? It would bea provision which would require the 
affiant to state whether or not he is now or ever has been a member of 
the Communist Party, and if he is not now but formerly was, to state 


: 


LABOR-MANAGEMENT RELATIONS 421 


the circumstances of his separation from the party, and then providing 
that if he isa member, he is ineligible to come under the law and receive 
the protection of the law. 

Secondly, if he has been a member and has been separated from the 
party, that the burden is then on him to show that it is a bona fide 
separation. 

Would somé such approns®, or do you think from your experience 
that some such approach might be helpful in making the affidavit more 
effective ? 

Mr. Dennam. Well, I certainly subscribe to the proposition of say- 
ing that he is not or never has been. I think that I would be inclined 
to put a time limit on this thing, but it would not be a very small time 
limit, and it would be a rather generous thing. I have a memorandum 
of what I think possibly would help along that line, but it is not nearly 
as extensive as the suggestion you make. 

Mr. Kersten. I wonder if you would put your memorandum in the 
record so that we would have the benefit of it? I do not ask you to 
read it, but could you furnish the committee with your memorandum 
so that it would be a part of the record / 

Mr. Dennam. I would be very glad to. 

Mr. Kersren. I wish you would do that. 

Mr. Dennam. That will be a suggested rewrite of section 9 (h) of 
the act. 

Mr. Kersten. If you will, Mr. Denham, with the chairman’s per- 
mission. 

Secondly, I was following rather closely your answering to the 
questioning of Mr. Bailey with regard to the injunction, and I did not 
quite understand whether or not you favored or would be against a 
jury trial, a guaranteed jury trial in the event of the violation of the 
injunction where a prison sentence is involved. Do you have a position 
on that? 

Mr. Denuam. No, sir; I did not take a position on it. 

Mr. Kersten. Do you see any objection to that / 

Mr. Denuam. I see no objection to it, if the court wants to grant it. 
Of course, action in contempt of a court order is a matter that is rather 
personal to the court, and Mr. Bailey very properly points out, 
that contempt committed in the presence of the court may be sum- 
marily dealt with. 

Mr. Kersten. I happen to be a lawyer myself, and I understand 
that, and I do know that it is necessary for the maintenance of the 
dignity of the court that when contempt is committed in the court’s 
yresence, historically the court has the power to deal with it summar- 
ily. But in the case of a contempt committed out of the presence of the 
court, and where that matter comes up to the court for a question of 
whether or not the person is guilty in violating a court order, where it 
does involve a prison sentence, do you see any objection to a guaranteed 
jury trial in such cases? 

Mr. Dennuam. I see no objection to it at all, except my hesitancy in 
discussing it very fully was that it seems to me we are getting outside 
of the area of this particular problem. 

Mr. Kersten. I think that that is very much within the area of 
the concern of the committee with regard to the injunction. It is one 
of the controversial features of the law. If the law or an amendment 
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were added that would guarantee a jury trial to such a person, that 
might possibly remove that from the field of controversy. 

Mr. Denuam. Not having experienced any situation of that sort 
during the 3 years I was acting General Counsel, I cannot say. We 
had several contempt actions. 

Mr. Kersren. But to avoid the situation that Mr. Bailey referred 
to back in the 1920's, I don’t know the facts in the case, but assuming 
people could be summarily thrown into jail when the contempt was 
committed outside the presence of the court—in such a case, do you 
see any objection to the guaranteeing of a jury trial in such a hypo- 
thetical case ? 

Mr. Dennam. I could not. I can see no reason why there should be 
any objection to it. That is a matter that is up to the court. 

Mr. Kersten. Finally, Mr. Denham, would you say that you re- 
gard the formation of unions and the encouragement of the forma- 
tion of them by various individuals that might want to do that as 
something that is a neutral thing, something that is bad, or something 
that is good in our economy ? 

Mr. Dennam. I believe in collective bargaining through the medium 
of organized groups. 

Mr. Kersten. You believe that fundamentally the concept of collec- 
tive bargaining, in other words, the formation of unions and unionism 
is a good thing? 

Mr. Dennam. Very definitely; yes, sir. 

Mr. Kersten. I just wanted to make that clear. 

Mr. Denna. Yes, sir; I mentioned it to Mr. Bailey. 

Mr. Kersten. The law, both the Taft-Hartley law and the Wagner 
Act, in the preamble start out with the theory that it is a good thing 
that our industrial society has. 

Mr. Dennam. There is no question about it, and I think that the 
labor organizations have a very definite place in our society. 

Mr. Kersten. So, therefore, it is advisable unionization should be 
encouraged; is that not correct ? 

Mr. Dennam. May I put it in the negative. Unionization, or or- 
ganization for collective-bargaining purposes should not be discour- 
aged. Ido not think it should be the part of the Government or any 
Government agency to go out and actively encourage it. That is 
where one of the great faults lay in the administration of the Wagner 
Act. 

Mr. Kersten. Do you not think that individual collective bar- 
gaining on the part of the individual as against a large company, 
ordinarily is not good in our economy ? 

Mr. Definitely. 

Mr. Kersren. And collective bargaining is good? 

Mr. Denuam. Yes, sir. 

Mr. Kersten. Have you given much thought to what we could do 
on this committee to get away from the theory of internal conflict 
between management and labor and work toward a greater degree of 
union-management cooperation by encouraging any specific things? 
Do you have any ideas along that line? 

Mr. Dennam. Well, that throws me right back into the thing that 
I had been complaining about and criticizing, and that is the Wagner 
Act days when a powerful Government agency was encouraging the 
unions to organize and encouraging them to think and to get the idea 
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which they quickly absorbed, that they were paramount. Now, as long 
as you had that, and as long as we had the rule where an employer, for 
instance, had to make a counterproposal to anything the union pro- 
posed at the bargaining table, and methods of that character, where the 
employer was not allowed to say anything that only engendered bitter- 
ness and it was the thing that went a long way to create the idea that 
there was an unbridgable chasm between labor on the one hand and 
the management on the other. It should not exist, and in many insti- 
tutions it is shown it does not exist. I think it is all a question of, 
first of all the type of law you have got, and I think the Taft-Hartley 
Act, with a few changes and rewriting so as to do a face-lifting job 
on it, in the hands of administrators who are not committed to a 
philosophical view that is opposed to it, will do more to bring about 
industrial peace than anything else we can think of. 

Most labor leaders are fair-minded men, if you give them a chance 
to be that way, and if you let them know that they are not the 
favorite sons entitled to do everything they want to. Most man- 
agement people are the same way. They want to get along, and they 
would rather get along. I think the only way to do it is to give them 
the right kind of tools to use. 

Mr. Kersten. Have you had some experience with profit-sharing 
types of contracts ? 

Mr. Dennam. In drafting them, no. I have had no experience 
with drafting them, but I have several clients who have been quite suc- 
cessful in their operation of profit-sharing plans. 

Mr. Kersten. Have you found generally profit-sharing contracts 
have made for union-management peace and cooperation / 

Mr. Dennam. Interesting enough, the most successful profit-sharing 
plans that I know of have been in plants where they have no 
unions, and rather substantial-sized plants. I do not think I have 
had enoveh experience, Mr. Kersten, with the application of profit- 
sharing plans in organized plants to really be entitled to an opinion 
cn the subject. I think that they have worked out excellently in the 
places that I know about. They have done a good job. 

Mr. Kersten. This is my final question, Mr. Denham. It is this: 
The unions have claimed at times that the reasons for which they may 
cause the dismissal of an employee is the nonpayment of dues, saying 
in the ease of the union-shop contract, and they have said, “What 
about a member of the Communist Party? If we find a Communist 
in our union, we can’t get him dismissed.” What would you think or 
how would you handle that situation ¢ 

Mr. Denniam. I have another thought on that. Asa matter of fact, 
Mr. Kersten, I have gone rather thoroughly into the possible revision 
and review of the entire act and I possibly have something I may be 
able to add to that. 

As presently written, section 8 (a) (3) keeps the union tied down 
toa point where they just cannot doa thing about it. 

Mr. Kersren. Except for nonpayment of dues. 

Mr. Dennam. Except for nonpayment of dues. I think that that 
will permit of some enlargement that will make it much more nearly 
possible for the employer to get rid of a man or for the union to get 
rid of a man who is a detriment to the organizational structure. 

Now, whether he is a Communist, or whether 
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Mr. Kersten. Whether he is a definitely antiunion man trying to 
break up the union, or something of that sort. 

Mr. Dennam. I do not know about that, and I doubt seriously if 
that would fall into the category I have in mind. But if I may read 
a few lines here, I can oahu express much more fully what I have 
inmind. Iam now referring toa possible rewrite of section 8 (a) (3) 
of the law, which has a proviso that no employer may justify the 
discrimination against an employee for nonmembership except under 
certain circumstances, and one of them is that if he has grounds for 
belief that membership has been denied the man, and has not been 
made available to him on the same terms as others, he may not fire 
him for not being a member of the union, or if he has reasonable 
grounds for believing that he was terminated for reasons other than 
the failure to tender periodic dues and initiation fees uniformly re- 
quired, and this is the addition : 

But, if on full investigation by the employer, and full disclosure to him 
by the union of its pertinent records and proceedings upon which they base 
their demand that he be removed, the employer shall have reasonable grounds 
for believing that the stated reason for such denial or termination of mem- 
bership in fact exists, and is one which in the normal course of regular em- 
ployment would justify the employer in initially disqualifying such person for 
employment, had such facts been known, then a discharge of such employee as 
an unsatisfactory employee would not constitute an unfair labor practice. 

Mr. Kersten. Now, take the case, for example, as I understand, 
the General Electric Co. has contracts with the United Electrical 
Workers, which is thought by him to be a Communist organization 
or a Communist-dominated organization. Supposing there are some 
good Americans in that union who want to get rid of their Com- 
munist leadership or Communist officers. Su — they insist that 
these Communists, and they believe they are, be discharged from this 
union. Under the present situation they can do nothing about it. 

Mr. Dennam. They cannot do anything about it under the present 
situation, 

Mr. Kersten. Do you not think they ought to be able to do some- 
thing about it? 

Mr. Denuam. I think under the circumstances I have read here, 
you have opened the door for that. 

Mr. Kersten. That isall. 

Chairman McConnetu. Mr. Howell. 

Mr. Howetxt. Mr. Denham, in your prepared statement, you indi- 
cated that you did not have a tremendously high regard for the 
existence and fairness of the majority of the present employees of 
the Board and the General Counsel’s office. Was that what you were 
trying to say ? 

Mr. Denna. It is a rather bald way of putting it, but it is not out 
of line with what I had in mind. 

Mr. Howetzt. Would that apply to the present members of the 
Board, too? 

Mr. Denuam. I beg pardon? 

Mr. Howett. Would you apply that to the present members of 
the Board? 

Mr. Denuam. I am not inclined to make any exceptions. 

Mr. Howett. Did many of the members of the Board come up 
through this bureaucratic osmosis setup that you mentioned ? 
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Mr. Dennam. At least two of them. Mr. Herzog, the Chairman, 
began with the Board away back yonder in 1935, and then transferred 
his affections to the New York State Labor Relations Board, and 
then came from there back here. I do not think that that would put 
him in that grouping of automatic osmosis that I spoke of. 

Mr. Howe tt. Is your main complaint or concern that they are too 
prolabor or just not too competent 

Mr. Denuam. Well, I have some very decided ideas on some of 
those subjects, and it is a little bit of both that form the background 
of my reactions. First of all, I think that a board with responsibili- 
ties for decisional action of such.tremendous importance as this Board 
exercises should have on it some experienced, mature lawyers, and 
not just attorneys at law, that is, men who know what makes the 
wheels of the world go around by having rubbed shoulders with them 
in the past, and have had an actual experience in the private practice of 
law, men who have had to get into the courts and who know what goes 
on in the courts from experience, what the judicial reaction is, and who 
have had to serve the welfare of clients who have the problems such 
as these men have to deal with. 

Unfortunately outside of one man on the Board, you have only one 
man there who has ever made the slightest pretense of ever practic- 
ing law. 

Mr. Howey. Do the Board members themselves handle the pres- 
entation of the cases in the courts? 

Mr. Dennam. Oh, no. 

Mr. Howetn. That is what I thought, so they would not necessarily 
have to have a great background of trial experience to be fair and 
competent men 

Mr. Denniam. It might be an awfully good idea. They have to pass 
on the sufficiency of evidence and of the record. 

Mr. Howe tt. But I would think that their main qualities and quali- 
fications would be familiarity with the law and the administration 
of it, and ability to make impartial decisions on how the law applied 
and things of that sort, rather than to be great technicians as lawyers. 

Mr. Denuam. Not necessarily great techniciafis, but a background 
of knowledge and experience is a very valuable asset to a judge. 

Mr. Howe tt. As to you yourself, from your background and general 
professional experience and general philosophy and so forth, it would 
probably be fair to characterize you as a conservative or perhaps a 
proemployer man ? 

Mr. Dennam. I much prefer to be a conservative, because I try 
to be constructive in my point of view, and not necessarily be governed 
by the fact that I have a clientele which is made up almost entirely 
of industry. 

Mr. Howett. But if it were undesirable to have some members 
of the Board with a background and general philosophy somewhat 
on the prolabor or liberal side, if that is undesirable, would it not 
be going to just the other extreme to have a man of your background 
and experience ? 

Mr. Dennuam. I did not say it would be undesirable to have men of 
the other complexion on there. What I am talking about is that I 
do not care whether those men have gotten their experience represent- 
ing labor unions in the courts or whether they have gotten their 
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experience representing employers in the courts. It is the fact that 
you want men who have experience in the weighing of evidence and 
in the evaluation of situations from the standpoint of the law, so that 
when you get through, they will have arrived at substantially the 

ie result that you could expect the experienced circuit court of 
: ppeals in Cleveland or in Cincinnati or in Chicago or St. Louis to 
arrive at. 

Mr. Howe tt. I am not a lawyer and probably I would not be the 
one to rule on that. 

Mr. Dennuam. | am not talking about the philosophy of people. 
I am talking about their qualifications. 

Mr. Howetn. Did you say that you were not anxious to get the job 
of General Counsel, and you did not solicit it or ask for any help in 
getting it? 

Mr. Dennam. I was asked if I would take it and I said “No.” 

Mr. Howe... Prior to that you did not try to get help from any- 
body to get the job? 

Mr. Denuam. Oh, no. The matter came to me quite out of the 
blue sky, and one of the members of the Board came out to my house 
before the act became effective, and asked if I would permit him to 
suggest my appointment, and I said no, I did not want it and it was 
a mankilling job, and I did not want the job. It pretty nearly proved 
to be one before I got through with it. 

Mr. Howe i. You were reluctantly prevailed upon and you finally 
did take it? 

Mr. Denuam. I happen to be a sort of a semimilitary man, Mr. 
Howell, and when the commander in chief points his finger at me and 
says, “You are assigned to this job”, I do it. 

Mr. Howe tx. That is all, Mr. Chairman. 

Chairman McConnetu. The committee will rise until 2 p. m., when 
we will resume with Mr. Denham. 

(Thereupon, at 12:30 p. m., a recess was taken until 2 p. m., the 
same day.) 

[ AFTER RECESS | 


(The hearing resumed at 2 p. m.) 
Chairman McConne ut. The hearings will please come to order. 
Are you ready, Mr. Denham? 


STATEMENT OF ROBERT N. DENHAM, FORMERLY THE GENERAL 
COUNSEL OF THE NATIONAL LABOR RELATIONS BOARD— 
Resumed 


Mr. Dennam. Yes, thank you, sir. 

Chairman McConnety. Mr. Wier. 

Mr. Wier. Mr. Denham, I have listened with a great deal of interest 
to your testimony, and your answers to questions here this morning, 
an I think your Sori a gd toward wage earners and unions has 


been somewhat established, at least in my mind, 

Mr. Dennam May I interrupt, Mr. Wier. I did not get that last 
statement. Would you mind reading it to me? 

Mr. Wier. I said I think your philosophy as a result of the testi- 
mony and the answers that you gave to a number of questions put to 


LABOR-MANAGEMENT RELATIONS 427 


you by members of the committee fairly well establishes at least in 
my mind your bitterness. 

‘In your statement this morning, Mr. Denham, by way of introdue- 
tion, you are an attorney specializing in the law of labor relations 
and related fields? 

Mr. Dennam. That is correct. 

Mr. Wier. I heard the  vestioning by Congressman Bailey and I 
would like to have you interpret or give a more definite interpretation 
of this specialty of labor relations. I can understand it from the 
point of view of management, but I am just trying to establish outside 
of that little citation you made this morning about working in the 
machine shop while you were going to school. 

Mr. Dennam. I was very young in those days, and I started my 
apprenticeship when I was 14, and after I finished college, I did not 
go back into the machine shop, as a machinist, again. 

Mr. Wier. It was only a fill-in position to help you through your 
educational process ? 

Mr. Dennuam. No, sir, it was originally intended as something to 
lay the foundation for my collegiate course which I hoped would be 
vs a mechanical engineer, but which finally turned out to be in the 
law department. 

Mr. Wier. I can understand that. I do not want to quibble over 
that interpretation. But 1 am sure that you had no objective in 
following any machinist trade, and I am sure that you did not take a 
great deal of concern in the general area in which you worked as to 
workers’ problems ¢ 

Mr. Denunam. May I suggest that you are mistaken, sir? 

Mr. Wier. Cite your experience with the problems of the workers. 

Mr. Dennam. As a machinist in one of the plants in St. Louis, after 
some years there in which I had not worked continuously but during 
my time between school periods as a journeyman machinist, and ap- 
vaurently not a bad one, the general manager of the concern I was with 
tian questioning me about what went on. I described what the 
unions were doing, and what they could do, and here was a general 
manager who was one of the most violent antiunion men that you 
could find in St. Louis at the turn of the century. But after we got 
through and he found out what our union represented, and what it 
did and what it meant, in 90 days he had put a notice on the board that 
that was going to be a union shop from then on, a closed shop, if you 
= It was a voluntary act for which I assumed some responsi- 

ility. 

That was my thought of the contribution that organizations of 
labor can make to the. improvement of our economy and that was a 
long time ago. They are still doing it. 

Mr. Wier. I can imagine it was a long time ago. Then you do 
claim some part in working in the direction of the organization of the 
machinists in that shop, and in the final analysis of a closed shop ? 

Mr. Dennam. I happened to believe in the principle of organized 
labor. Of course, that was a very definitely craft organization, and 
the craft organizations of 50 years ago, and then it was 

Mr. Wier. The same unions are here now. If a closed ‘shop was 
good then, it ought to be good now. 
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Mr. Denuam. I am very sorry, sir; but the closed shop of today is 
a very different thing from the closed shop of 50 years ago with a 
craft union. You could not get a journeyman’s card in our union un- 
less you were a real honest-to-God machinist. 

Mr. Wier. Did you uphold that? 

Mr. Denuam. J still maintain that I can go in any machine shop 
and give me a little time, and I will do it, and we did uphold it. 

Mr. Wier. I asked you if you upheld the philosophy that you could 
not get a union card unless you proved yourself to be a tried and 
apprenticed mechanic. 

fr. Dennam. That was the principle of the craft union 50 years 
ago. 

Mr. Wier. Has it changed? 

Mr. Denuam. I regret to say that too many of them are looking 
for memberships rather than qualifications. 

Mr. Wier. Has not industry done that? 

Mr. Dennam. Not industry; no. 

Mr. Wier. It has not? 

Mr. Dennam. No. 

Mr. Wier. In the transformation from craft to mass production, 
it has certainly removed craft unions, a lot of the skill of the days you 
are talking about. 

Mr. Dennam. Industry by virtue of its technological development 
may have eliminated many of the intricate skills of the craftsmen, but 
the craftsmen still exist in a smaller way. He is not the important 
numerical factor in our industry that he was before we had mass 
production. 

Mr. Wier. Then do you subscribe to the fact that much of this craft 
unionism with skilled and long apprenticeships required in the mak- 
ing, that it has reverted by process of our industrial setup to the elimi- 
nation of much of that skill ? 

Mr. Denuam. That is quite true; yes, sir. 

Mr. Wier. So it is not the unions that have changed their position. 
It is the progress of the industrial world that has removed this craft 
organization. 

Mr. Denuam. The developments of technology have done that. 

Mr. Wier. Mr. Denham, since you served as a trial examiner under 
the former Wagner Act from 1938 to 1947, you were then apparently 
satisfied with everyone around you, and with most of the same Board 
members on that date. May I ask you why are you here today with 
severe condemnation of the Wagner Act, and the Board? 

Mr. Dennam. I was not in the sense that you would like to imply 
satisfied with the picture in which I was working. I was there, sir. 

Mr. Wier. Did you ever raise any questions or objections? 

Mr. Dennam. So many times that when we had our conferences 
with the Board, the Chairman of the Board, when I came in and he 
saw it was one of my cases, he said, “My God, here comes that man 
again.” You may be interested to know, sir, that in many cases where 
J as a trial examiner had recommended the dismissal of the employee 
who was charged with misconduct, and the Board had come back and 
reversed me and found against me, not a single one of those cases 
that went to the court failed of being reversed and the trial examiner 
sustained, 
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Mr. Wier. I derived from your testimony here this morning after 
your 9 years as a trial examiner with apparently no great conflict, 
unless it was rather smothered, that you now charge after those 9 
years under the Wagner Act that the indoctrination or the social 
philosophy, as you said this morning, of the Wagner Act still remains 
with the Board members, while you apparently have changed after 
those 9 years. 

Mr. Dennam. Mr. Wier, you cannot take a group of men and have 
them all think alike, no matter how you may attempt to indoctrinate 
them. Fortunately, I was beyond the age where I could be indoctri- 
nated into such a philosophy as that which the members of the Board 
were seeking to impose upon their employees in the 1930's. 

Mr. Wier. On their employees, you say ? 

Mr. Dennam. On their employees; yes. 

Mr. Wier. Will you define that a little better? Will you define that 
a little more thoroughly? You are charging now that the Board was 
carrying on a system of indoctrination or discipline on their 
employees 

Mr. Denuam. It was the policy that they were after. It was the 
policy of the administration of the Wagner Act. It was the funda- 
mental principle which was being enunciated in any one of a number 
of official spots that the reason for the existence of the National Labor 
Relations Board was to promote the unionization and the organization 
of unorganized employees. That was not the policy of the Wagner 
Act as stated in its preamble, but that is what the Board said they were 
going to do. 

Mr. Wier. I could spend a half hour on the philosophy that was 
related to the question of the right of the employees of this United 
States to create their unions and protect their unions, which led of 
course to an organizing campaign. 

Mr. Denuam. So could both of us, and we would not succeed in con- 
vincing either one. 

Mr. Wier. I am not going into all of the sections of this case be- 
cause I know the chairman is going to be disturbed if I take up too 
much time, which I usually can do. At the end of your presentation 
this morning, you expressed in very emphatic terms that the whole 
setup should be wiped out, both the law and the Board. 

Mr. Dennam. Both the what? 

Mr. Wier. Both the law and the Board. 

Mr. Yes, sir. 

Mr. Wier. And then later on under questioning by members of the 
committee, you seemed to reach agreement on certain provisions of the 
law that would be acceptable or ought to be revised. In other words, 
you subscribe more to changes being made in the law than the wiping 
out of the law? 

Mr. Dennam. May I interrupt, Mr. Wier. The thing that I have 
subscribed to has not been wiping out the law and the Board. 

Mr. Wier. That is what you said this morning. 

Mr. Denuam. It has been a chain-reaction procedure. The wiping 
out of the law for the purpose of abolishing this structure, which is the 
Board, and the reenactment or the enactment of another law built 
along substantially these same lines. 

Now, if I may just proceed for a moment, I am not thinking of ques- 
tions of spot amendments here and there. I am thinking about the 
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question of searching analysis or inspection of the law, sentence by 
sentence, and paragraph by paragraph, put up against some of the 
decisions we have had which are still quite contrary to the average 
concept of what the law intended to do, rearranging the language so 
that those things will not become again possible, and then give us a 
Jaw that is understandable and is not full of holes and give us a new 
group of people who are not committed to any philosophy except that 
of fair, unbiased, down-the-middle dealing. 

Mr. Wier. Then let me ask you, Mr. Denham, if you do not think 
and subscribe to the belief that a man or woman who takes the position 
of General Counsel or even a Board member of the Board should not 
take that position with an unbiased and open mind? 

Mr. Denniam. He should not take it unless he has an unbiasied and 
open mind, sir. 

Mr. Wier. Would you feel that your tirade this morning, if I may 
call it that 

Mr. Dennam. Thank you. That is a very good compliment. 

Mr. Wier. Against the Board, and in the main against the law, be- 
cause you certainly laid criticism on a lot of the law as interpreted. 

Mr. Denuam. I intended to. 

Mr. Wier. Would you say that that was the position of one that was 
unbiased, rather than the position of one that came here for con- 
structive construction of the law ¢ 

Mr. Dennam. I am looking backward. I am surveying what has 
gone on before, and trying to evaluate and analyze those things that 
have been done that should not have been done, and those things that 
have been left undone that should have been done and hoping that this 
committee will wind up with some recommendations that will correct 
that. 

Mr. Wrer. Then what is your position, Mr. Denham? In answer 
to this question, what is your position? Are you for wiping out the 
law and the Board, or are you for just wiping out the Board and leav- 
ing the law to be revised? You took both positions this morning. 

Mr. Denna. Mr. Wier, I am not either a politician or a legislator. 

Mr. Wier. You have done pretty well. 

Mr. Dennam. Thank you, sir. It then must be just inherent. But 
TI am not familiar with what is necessary to accomplish a given end 
from the legislative standpoint. May I give you my objective, sir. 
That is, let us dispose and set off to one side these people in the admin- 
istrative positions, whether they be Board members or whether they 
be the legal advisers to the Board members, or whether they be General 
Counsels or Associate General Counsels or whether they be regional 
directors or chief law officers in the regions—no matter who they are. 
If they have a part to do with the formulation of the matters that 
come before the Board for decision, let us get rid of them. The reason 
for it is that they bring too much of a discredited ancient history with 
them when they come. 

Mr. Wier. What do you mean by ancient history ? 

Mr. Dennram. The Wagner Act. I use the expression, give the 
President a break. I meant it. Let us enact a law which is patterned 
after this one, but strengthened and reinforced so that the weak spots 
that have been developed can be reinforced and not be presently there. 

Mr. Wier. Would you also subscribe to what Senator Taft has said 
that many mistakes were made in the bill as originally passed, and 
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that he now and in the closing days of the 8lst Congress, he subscribed 
and offered about 29 amendments ? 

Mr. DENHAM. I am opposed to any amendments as such. 

Mr. Wier. As such 

Mr. Dennam. Yes, sir. 

Mr. Wier. Then, what are you telling this committee, you think 
we ought to repeal the Taft-Hartley Act and draw a new one? 

Mr. Dennam. Reconstitute the structures upon which the Taft- 
Hartley Act has been painted. You do not have to change it. I 
would not change the basic structure of it for anything, as Mr. Bailey 
asked me this morning. That is why I am interested. But if there 
is a way by which you can clean house of personnel—I have no grudge 
against any of the personnel, many of them are my very close friends 
I am looking at it coldly and objectively as the means of getting a good 
job done. We have not had a good job done. 

Now, let us get some personnel that can do it. Mistakes may be 
made, and they may get the wrong personnel even then, but I think 
it is better to get rid of that which you know, which has been demon- 
strated, 

Mr. Wier. Let us get back to your dissatisfaction with the Board, 
the present Board, or the Board that you served with as counsel. 

Mr. Dennam. Incidentally, as General Counsel, there is a chasm 
created by the act between the General Counsel and the Board. 

Mr. Wier. That we have heard, but nevertheless, you and the Board 
served under this act. 

Mr. Dennam. Concurrently. 

Mr. Wier. Well, is it not true, Mr. Denham, with your citations 
here on the indoctrination of the Board members and the personnel 
over there with the Wagner Act—is it not true that following the 
passage of the Taft-H’ rtley Act that both the House and Senate set 
up a watchdog comm cee / 

Mr. Denuam. Yes, sir. 

Mr. Wier. And that watchdog committee’s job was to see that the 
Board and the counsel followed the provisions and the intent of Con- 
gress; is that correct ¢ 

Mr. Dennam. If I remember correctly, I think that there was some 
such objective as that sort put into the act or the provision that pro- 
vided for the watchdog act. 

Mr. Wier. Under Senator Ball? 

Mr. Dennam. Under Senator Ball, that is right, but the Board and 
the General Counsel went merrily on just the same. 

Mr. Wier. Well, you had a watchdog committee to make a report 
of what you thought was wrong with the operation of the Board if 
there were all of the indoctrinations and the carrying on and the 
enforcement of the provisions of the Wagner Act rather than the Taft- 
Hartley Act. Did you make any efforts to correct it with the watch- 
dog committee ¢ 

Mr. Dennam. The watchdog committee did not consult me nor was 
I called upon to confer with them exc ept on various occasional and 
very small questions. I must say, and I do not want to evade your 
question, sir, there was just no opportunity for any close inion be- 
tween the watchdog committee as such, and the General C ounsel, and 
do not forget the watchdog committee went out of existence in Decem- 
ber 1948. It had justa little over a year to function. 
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Mr. Wier. Let me ask you another question, a little more personal, 
and you do not have to answer if you do not want to. I have read in 
the press since January 15 that the addition of two or three more 
members to the NLRB is necessary because there are those that would 
like to have your presence back on the Board. 

Mr. Denuam. My presence? 

Mr. Wier. Yes. 

Mr. Denuam. I have not been approached, and I would not accept 
any position on the Board in any capacity, sir. 

Mr. Wier. This Board or a new one? 

Mr. Dennam. This Board or a new one; that is right. 

Mr. Wier. That eases my mind a little bit. 

Mr. Denuam. I am glad that your mind is eased on that subject. I 
could not afford it. 

Mr. Wier. I was very alarmed about that. 

Now, then, Mr. Denham, I have one more question and then I am 
through. I think Mr. Denham got into a field and he made citations 
here this morning on a case that he either did not know all of the facts, 
or did not tell a fair story, and I refer to the studios of Hollywood. 

— Denuam. Do you want that fullstory,sir? I hesitate to go into 
that. 

Mr. Wier. If Mr. McConnell will tolerate it, I will. 

Mr. Denuam. It is a long story, and I would prefer to be excused 
from some of the gory and horrible details, because of the personalities 
involved, sir. 

Mr. Wier. But I want to make this correction, and I happen to know 
something about that. I happen to belong to that international. 
What I want to correct in that statement you made this morning was 
that it was not the monopoly of the international union and the Holly- 
wood studio workers that started that strike in the first place in 1946. 

Mr. Denna. No,sir. My story and the thing that I told you goes 
back beyond that, and it goes back to fifty-odd set decorators, a little 
group of men. . 

Mr. Wier. The painters. 

Mr. Denuam. They were not the painters. They were set decor- 
ators. 

Mr. Wier. Painters, painters, painters. 

Mr. Dennam. Allright,sir. Ibeg your pardon. And perhaps you 
had better recite the story. I do not know it. 

Mr. Wier. That is the group Mr. Servel captured. 

Mr. Dennam. All I did was just hear the case and report on it and 
set up the facts. 

Mr. Wier. You should have told the case, because you were much in 
error because at about that same time you were shouting here loudly 
about monopoly in unions. 

Mr. Dennam. No, not at that time. 

Mr. Wier. You certainly used that word monopoly a few times this 
morning. 

Mr. Dennam. Definitely, but I am talking there in this Columbia 
Picture case, and I will give it to you in all of its rawness, if you 
want that, and it is raw. 

Mr. Wirr. I have it, Mr. Denham. 
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Mr. Denuam. I prefer not to, because I do not think it would add 
anything particularly to the dignity of the Labor Board, nor to the 
position of this committee, nor do I think it would help. 

Mr. Wier. Why did you bring it up this morning ? 

Mr. Dennam. The particular subject of permitting striking em- 
ployees who have been replaced to vote was the peg on which the ref- 
erence was hung sir. 

Mr. Wier. There was no replacement when that strike started. The 
painter,—Mr. Servel went in and captured those 40 scene painters, 
trying to convince them to transfer their affiliations from the stage 
employees international to the painters international, and he did that 
for a purpose. 

Mr. Dennam. From what international? 

Mr. Wier. From the stage employees international. 

Mr. Dennam. No, sir, you are wrong there. Your facts, Mr. Wier, 
ure entirely wrong. 

Mr. Wier. Yours, too. 

Mr. Denuam. And all I have is the testimony which God knows, 
if you want to [ will bring it up here and put it in evidence—— 

Mr. Wier. I have got it. 

Mr. Denuam. Then let us see it. 

Mr. Wier. Congressman Kearns has got all of it, and he was on a 
subcommittee that investigated it. 

Chairman McConneti. Gentlemen, we are not getting anywhere 
this way. We are getting a lot of heat but no light. 

Mr. Denuam. The Congressman is very badly misinformed. 

Chairman McConne.tu. Mr. Wier, if you want Mr. Denham to 
submit his side for the record, and you submit your side for the rec- 
ord, we will be glad to have it in the record, but I wish you would both 
study the thing and then get the facts together and put them in the 
record. 

Mr. Denuam. I lived with it for too long. I do not have to study 
it. 

Mr. Wier. Let me conclude by just saying this, that I am convinced 
and I did not inject myself into any of the questions this morning, 
verhaps I can be charged with being biased, too, and that I admit, 

ut I think out of this problem that you had with the National Labor 
Relations Board, you have engendered a lot of bitterness in this thing. 

Mr. Denuam. Not a bit of it. 

Mr. Wier. That hurts the whole picture. 

Mr. Denna. I am sorry, Mr. Wier, but I am not bitter at any- 
body. All I want to do is to see this law that was enacted in 1947 
administered and applied to the 155 million people of this United 
States honestly and without bias and prejudice or favor toward any 
party. That is all I have ever stood for. 

Mr. Wier. All I could suggest to you, Mr. Denham, is to add to 
that statement on the open shop. 

Mr. Denuam. I do not favor the open shop. 

Mr. Wier. You favor a closed shop? 

Mr. Dennam. No, sir, I am perfectly willing to go along with the 
union shop as we have it. 

Mr. Wier. You were not very happy about that this morning. 
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Mr. Denuam. I did not say that. I had no critical comments on 
that. 

Mr. Wier. All right, Mr. Chairman. Thank you, Mr. Denham. 

Chairman McConnett. Mr. Frelinghuysen, I believe you have to 
leave on official business. 

Mr. Fretincuuysen. I suppose it is inevitable that a number of 
people ask questions of one witness, and there is a certain amount of 
repetition. I hope that we do not have to go too much into ancient 
history and generate too much heat and not enough light. I should 
like to commend Mr. Denham for his courage in making what seems 
to be a fairly drastic suggestion. It would seem to amount to some- 
thing more than mayhem, at least, so far as the present organization 
is concerned. 

I should like to ask very few questions of you, Mr. Denham. I 
would like to ask a question involving a question asked previous wit- 
nesses. You made some mention this morning of this question of 
possible cession of authority by the Board to the State boards. I am 
wondering whether or not you approve of that idea, and what limi- 
tations you think there might be, if any, to such an arrangement- 

Mr. Denniam. Mr. Frelinghuysen, as long as we have a national act 
which sets up certain standards on both sides of a center line, I find 
it rather difficult to get enthusiastic about taking people who are en- 
titled to the application of those standards on both sides of the line 
and putting them out into the jurisdiction of some other body that 
has standards which are only applicable to one side of the line. I re- 
fer particularly to the New York State board. 

As you know, the Taft-Hartley Act provides that where a State 
has a tribunal, a board, and a law which is comparable to the Taft- 
Hartley Act which is administered in substantially the same way, 
the Board then has full and complete authority with certain very 
specific exceptions to cede cases from its jurisdiction or from its grant, 
to that of the State board. 

We have, I think, eight such instances in the United States. I 
do not believe there are more than eight States that have any tribunals 
for the handling of labor disputes. 

I am not content with the theory that the National Labor Rela- 
tions Board should be allowed to take cases which are within its 
jurisdiction, which apply to employees and unions and employers who 
are entitled to certain rights, privileges, protections, and responsibili- 
ties under the Taft-Hartley Act, and lift them up and put them down 
in front of the New York State Labor Board or the New Hampshire 
State Labor Board, or the Colorado Board, or whichever one it may 
happen to be, and say, “We are through with you. Adjudicate your 
case before this tribunal.” And then say under their breath, “But you 
haven’t got anything like the rights of defense there that you have 
if you are before us.” 

No, sir. I believe in States right, but I do not believe in diversity of 
application to people simply because the Labor Board happens not to 
want to process a given case. 

Mr. Frevincuvuysen. So you would approve the language of the 
act as it stands now on that point. 

Mr. Dennam. As it stands now, yes, and I may say during the time 
I was General Counsel we tried every way we could think-of to find 
some way that we could bring New York and Massachusetts and 
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New Hampshire and some other States into the picture where the 
Board could cede cases to them. But they were unable to change their 
laws, and as long as the laws were not in line with the Taft-Hartley 
Act, we were statutorily prohibited from doing so. 

So consequently we could do nothing about it. If the States will 
cooperate, if they will follow the national picture to a reasonable 
degree, then I think probably something could be done. I would like 
to see the States given an opportunity to administer their own laws, 
but not to the point where there is such a divergence that the man 
in one State under certain circumstances does not get the same kind 
of treatment that a fellow does here, or that the big guy, the Gen- 
eral Motors and the steel and the other big corporations get one type 
of treatment before the Labor Board, or the National Board, whereas 
the little fellow with the same problem gets a different type of treat- 
ment before a State board, although he is technically within the juris- 
diction of the national Board. 

Does that answer the question / 

Mr. Frevincuuysen. Yes, and there was another question that you 
touched on this morning, and that had to do with whether or not the 
Oflice of the General Counsel should be independent or not. I gather 
fiom what your testimony was this morning that you were in favor 
of continuing it as independent as it has been under the existing 
setup 

Mr. Denna. Definitely, sir, and I would suggest that it be made 
more indepndent, that a greater segregation and delineation be made 
by drawing a line and giving to the Board the duties which the Board 
as a judicial body should have, and that is the adjudication of com- 
plaint cases and other adversary matters, and turning over to the 
General Counsel the disposition of representation cases. In that 
way you probably would speed up the action of the Board, or you 
could cut the time of action down very, very materially. I am very 
certain that that would be done. 

Mr. Frevincuvuysen. I wonder if you read the prepared statement 
of your successor, Mr. Botts, about the advisability of continuing an 
independent General Counsel / 

Mr. Denuam. I have, yes, sir. 

Mr. Fre~incuvysen. If I may, I would like to ask you your opin- 
ion on one sentence where he suggests, an indepndent counsel would 
lead to a more vigorous and healthier development of the law than 
would be possible if any other arrangement were tried. He goes on 
to say that the General Counsel’s independence has enabled him to 
prosecute cases on the aegis of established principles or seek to obtain 
reversals of erroneous principles. 

Now, I am just wondering how that ties in with your refernce this 
morning to what you called decisional mayhem. Would you care to 
comment on that matter ? 

Mr. Dennam. The previous General Counsel tried that and got 
kicked in the ear. The Board took the position that they had arrived 
at the decision, and it was binding on the General Counsel and had to 
be followed. I think that a high degree of independence, higher than 
there is now, would be advantageous. I may say that when the act 
became effective, the two available members of the old Board, because 
the new members had not yet taken office, and I, went through the 

act, and we discovered that it was shot through with inconsistencies 


436 LABOR-MANAGEMENT RELATIONS 


and with provisions that simply could not work if you attempted to 
apply them literally. Many things that were in the act pointed di- 
rectly at the Board but obviously should be handled by the General 
Counsel. We worked out a very comprehensive delegation of author- 
ity. I think someone has referred to it here as a delineation of 
authority. We called it a delegation of authority. In that docu- 
ment the duties and responsibilities of the General Counsel were out- 
lined. If there was any question as to whether this was a Board 
function or a General Counsel function, it was delegated to the Gen- 
eral Counsel and the Board made no claim to it. 

Under that, the General Counsel became the administrator. He 
handled all of the housekeeping duties, all of the personnel matters. 
Under the statute it was his duty and his responsibility to run, oper- 
ate and man all of the regional offices and the field operations. It 
was his duty to, in a left-hand way, and there again was a lack of 
coordination in the building of the act, which should be corrected, 
institute the mandatory injunction proceedings, and then they came 
along and said the discretionary-injunction procedure will have to 
be instituted by the Board. You could not take a matter of that kind 
before the Board without presenting all of the facts, and the Board 
has to practically prejudge the case before it authorizes an injunc- 
tion to be petitioned for, and so that was turned over to the General 
Counsel. iG other words, everything except the strictly judicial job 
of the Board was turned over to the General Counsel, and the Board 
did retain its jurisdiction over representation cases. 

I think we should revert to something of that sort, and put it in 
legislative language, instead of a delegation. Let the Board have 
its judicial functions to perform, relieve it of these thousands of 
representation cases because as Mr. Bott said in his testimony, one man 
can do a whole lot more work in a day when it comes to the question 
of getting agreement than five men can. Five heads may be better 
than one, but you get more action when you have only got one. He 
was very right in that. 

So I think the separation should be continued, but it should be 
more acute. As an example, I give you the delegation which was ar- 
rived at to become effective on the 22d of August 1947, and if a copy of 
it is not in the record, I would like to submit a copy. 

Mr. Fre.tinenuysen. And it is your feeling that it should be 
spelled out in the law? 

Mr. Denuam. Very definitely. I want to suggest that it not be 
put in the form of a separate agency, but that the separation be 
maintained within the agency, and that the administrator be for all 
intents and purposes the head of the agency. 

Mr. Frevincuuysen. I have a brief question on page 7 of your 
testimony. I regret to say I do not remember whether you included 
orally the last paragraph, as for employer unfair labor practices, that 
area has been constantly increased by fringe decisions of the Board, 
that in time have lost their fringe character, and have become a part 
of a fixed decisional structure. 

Mr. Dennam. That was in my statement; yes, sir. 

Mr. Frevincuvysen. Is it your feeling that that is an undesirable 
practice? 

Mr. Dennam. Any structure of decisions is one which is built up. 
It is always an expanding structure, and it may be that that which 
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is a fringe decision today becomes such a precedent that it is an 
irremovable part of the structure tomorrow. That is what I am 
talking about. The only difficulty is that many of the fringe struc- 
tures are things that I just do not think ought to be there. 

Mr. Freiincuuysen. In conclusion, I just wonder in the last part 
of your statement this morning where you mention the abolition of 
the agency and all the jobs in it, is it fair to imply that you are 
suggesting that the present administration is biased and weak, in- 
competent and inexperienced? You referred to the need for a com- 
petent, experienced board, to put it in strong and unbiased hands, 
and I am just wondering whether the reverse is true of the existing 
setup ? 

Mr. Denuam. I think the inference can be well drawn, sir. But 
by that I do not want to be in the position of making any personal 
attack on anybody in the Board or on the staff, but I do look at their 
background, at the seriousness of the problems they have to handle, 
and I think they just simply have not got the weight that should go 
behind important decisions of that sort. Definitely I am of the 
opinion that there is not enough strength in that picture, nor enough 
lack of bias. 

Mr. Fretincnuysen. Thank you. That is all. 

Chairman McConnetu. Mr. Elliott. 

Mr. Ettiorr. What enlargement would you make of the langauge 
of section 8 (b) (6) ? , 

Mr. Dennam. Well, this is a possible suggestion, Mr. Elliott, and 
may I read it? 

Mr. Exxiorr. Yes, sir. 

Mr. Denuam. (reading) : 


To cause or attempt to cause an employer to pay or deliver or agree to pay 
or deliver any money or other thing of value in the nature of an exaction for 
services which are not performed or not to be performed, or if performed are 
in excess of those reasonably and normally required or desired by the em- 
ployer in carrying on his business, or which are not necessary or not required 
by the employer in the fulfillment of his commitments to his customers, the 
manufacture of his end product or the rendition of services incident to his 
business, 

Mr. Exxtorr. Would you care to discuss that recommendation some, 
with illustrative explanations, Mr. Denham? 

Mr. Denuam. Well, yes. I have in the back of my head several 
instances that I think are prema We go back to the old business 
of the teamsters who posted their groups at the mouth of the Holland 
Tunnel or near the Holland Tunnel, and who would insist when a 
farmer came along from North Carolina or down in the southeastern 
part of Maryland, or some place else, with a truckload of produce, they 
would stop him and want to know if he was a member of the team- 
sters’ union, and their New York local, or if his helper was, and he 
would say, “No,” and they would then visit all sorts of threats upon 
him and insist that he had,to have a helper on his truck and pay 
him $8.67 a day or something of that sort for a day’s work, just so as 
to give him union clearance. 

Now, that was quite a problem for a long time. 

Mr. Exxiorr. The present language would exclude or prohibit that 
sort of thing. 

Mr. Dennam. Yes. Now, then, there is the other little thing in 
the newspaper business, the thing we called “bogus.” You probably 
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have heard about it. In a present newspaper plant they have com- 
positors with their stones, and they have advertisers who have their 
material set up and the mats are sent in for their display ads, and 
the mats are received and they are sent to the stereotyping room, and 
the stereotyping plate is made, and it goes on the press, and the 
paper is printed and it goes out. But under the rules of the ITU . 
all that material that is in those mats as appeared in the advertise- 
ments that came out yesterday are put on the hook and the compositors 
in that plant then will take that copy and set it up on the stone and 
put it into their frames, lock it in there and take a proof, unlock it, : 
and distribute the type and get paid for it. The employer, the news- i 
paper has already printed the ad from the mat that came in from the 


advertiser. 

Now, that is “bogus.” They call it “bogus.” Nothing was ever | 
given a better name. But the compositors get their pay for it, and : 
it is a substantial factor in every newspaper oflice, and it is a sub- i 
stantial factor in the newspaper making up their costs of display ads 
to their advertisers. That should not be. 

Mr. Extiorr. Is that excluded by the present language of 8 (b) (6) ? 

Mr. Dennam. No, sir. I should savy “No.” but that was involved 
in the ITU litigation. It was litigated and it went to the Board : 
and the Board found that that was not bogus, it was featherbedding, | 
that it was legitimate because of the language of the act. The lan- 
guage, as I recall the statute, is an exaction for work not performed . 
or to be performed, and here the Board said, “But they did something 
for it.” A a 

Mr. Gwinn. Will you yield for a question there? j 

Mr. Exuiorr. Yes. | 

Mr. Gwinn. Is that the practice of the union that says that it has 
been a good union, closed-shop union for over 100 years / 

Mr. Drenuam. Yes, sir. 


Mr. Gwinn. And therefore ought to be exempt from the Taft- 
Hartley Act? 

Mr. Denuam. That is right. : 

Mr. Gwinn. From the ban on closed shops? 

Mr. Denuam. That is right. 

Then we have a character who is known throughout the country 
in the musical world as Mr. Petrillo. Mr. Petrillo has his requirements. 

Mr. Batter. Before you leave the newspaper business: That prac- 
tice that you just outlined there of figuring in the cost of the com- 
position—is not that the position taken by the union pretty well sus- 
tained that the company in making a contract with the people doing 
the advertising figured that into the cost ? 

Mr. Denuam. Definitely. It is just added to the cost to the adver- 
tiser, and the advertiser pays for it in the last analysis. 

Mr. Batrey. But there is no particular harm to the publisher? 

Mr. Dennam. Well, anyone who wants to use that 


Mr. Baitey. His original contract with the advertiser covered it { 
as though it would be set up, despite the fact that it came in the form 
of a mat. 

Mr. Denuam. Let us assume the Hecht Co. down here had a 2-page 
ad, and they are advertising merchandise for sale. The cost of that ad 
goes into the cost of the merchandise, and the public is soaked. It may 
be only a few pennies but the customer pays for it. 
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Mr. Baitey. If you want to carry it to its final analysis, the con- 
sumer usually pays. 

Mr, Denuiam. ‘The consumer pays for it in the end. 

Going back, sir, to your question, if I may, or are you through, sir? 

Mr. Bary. I am ‘through. 

Mr. Denuam. Going back to enlarging on this other thing, Mr. 
Petrillo—and by the way, this “bogus” case is now before the Supreme 
Court of the United States, and it was argued some 10 weeks ago, 
and it has not been decided. 

Mr. Exn.iorr. What is the name of the case, if you recall! Do 
you recall the name of the newspaper case ¢ 

Mr. Dennam. It is the ITU versus the American Newspaper Pub- 
lishers’ Association. ‘Those were the two major combatants, in the 
battle and the Board was carrying it on. 

Then there is the Gamble Enterprises which also is before the 
Supreme Court. That has te do with the entertainment world and 
Mr. Petrillo. He has forced in many of these cases, and we have hada 
great many of them—he has forced theater proprietors and moving- 
picture proprietors, and where they had these variety shows, to hire 
orchestras in excess of needs. A man says, “I can get along with a 5- 
piece orchestra,” and he will say, “No, you have to 14 or nobody.” 

That same moving-picture operator may have a name band in there 
as its chief attraction, but the musicians’ union says, “But you have 
got to hire 15 of our men and put them in the pit so that they can 
play the overture, when the people are coming in, and the chaser 
when the show is over and they are going out.” The employer says, 
“We don’t need them and we con't want them. As a matter of fact, 
we want our audience to go out with the recollection of the quality 
of this name band.” But Petrillo says, "No, vou can’t do that or you 
don’t get any more musicians.” 

Those are some of the things that this language that I have covers, 
I think. 

Mr. Exnirorr. The course of conduct outlined by vou here in con- 
nection with the musicians is not excluded or prohibited by section 
8 (b) (6)? 

Mr. Denna. I do not think they come within that. Certainly not 
under the Board’s concept. Now, the Board’s concept of the thing 
in its decisions has been if the people do anything, if they perform 
any service, wanted or not, of value or no value, then they do not 
come within 8 (b) (6) because 8 (b) (6) pertains to an exaction for 
services either not performed or not to be performed. 

Mr. Exvuiorr. And it is your conclusion and recommendation to the 
committee that the language which you submitted previously or similar 
language should be added to section 8 (b) (6) so as to prohibit that ? 

Mr. Denuam. I would suggest it, if that language is not adequate, 
then some revision of it, but the best thinking I have been able to give 
to it produces that result. 

Mr. Ex.iorr. Now, this morning, Mr. Denham, you said there was 
one man on the present Board who had had relatively wide experience 
usa lawyer. Who did you refer to? 

Mr. Denuas. «I am going to ask you to let me accurately reouote 
myself. There is only one man on the Board who has made any pre- 
tense at engaging in the practice of law. I think that that is my 
language. 
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Mr. Extiorr. Who is that? 

Mr. Denuam. I did not attribute wide experience to him, and that 
is Senator Murdock, Senator Murdock was a county attorney of 
Bingham County out in Utah for some period, and later on he was 
city attorney in the town of Bingham, and I think it was from there 
that he came into the House of Representatives in 1932 or 1933. 

Mr. Exxiorr. Has the present counsel, Mr. Bott, who succeeded you 
had any experience other than in working for the board ? 

Mr. Dennam. Within my knowledge, no; and I think if you will 
read his statement that he has put into this record you will find that he 
graduated from Yale, and he spent a year or maybe a year and a half 
or two years as a clerk to one of the Federal judges, and then got a job 
as field examiner for the National Labor Relations Board, and has been 
there ever since. 

Mr. Exxiorr. When you were administering this act, that is when 
vou were administering the General Counsel’s portion of it, did you 
have many complaints about your investigators in the field ? 

Mr. Denuam. Occasionally, but not very often. There would be 
some. Some of the investigators get the idea that they are big shots, 
that, after all, they are representing the Government, and they go into 
an office, and the employer has got to roll over and play dead when they 
snap their fingers. There are a lot of them that have that idea, and 
there were some who were pretty obnoxious about it. Every time one 
came to our attention, he was properly reprimanded, and sometimes 
transferred from where he was to another region, in order to get him 
out of the atmosphere where he was too unpopular. 

Mr. Ex.iorr. Here is the point I am trying to get to, Mr. Denham. 
Is the General Counsel so situated that complaints against investi- 
gators will come to him, so that he can take such action as is necessary ? 

Mr. Dennam. Not automatically, sir. The structure of the Board 
is such that each of the regions is pretty much an autonomous organi- 
zation. The regional director pretty much acts on his own. The chief 
law officer is his legal adviser and he directs the legal operations 
within that region; so long as matters do not present problems which 
the regional director or the chief law officer thinks should be referred 
to Washington for some advice and guidance, the regional director 
goes right on his merry way, entertains the charge and investigates 
it, and issues his complaint, and prosecutes the case before a trial 
examiner, and the General Counsel may never even hear of the matter. 

In those cases that go to hearing, that would not be true. When 
something unusual happens, as did in the case down in Texas, where 
one of the Board’s attorneys was trying a lawsuit, and apparently 
he was a pretty aggressive young man, and the attorney for the com- 
pany did not like the manner in which he went after the cross-examina- 
tion of some of the witnesses, and there was a conference up in front 
of the trial examiner’s desk, and this lawyer’s colleague was with the 
Board’s attorney there, and the other chap sitting at a table some 10 
feet away, got madder and madder and finally he got up and walked 
over to where they were standing and grabbed this chap by the shoul- 
der, turned him around and hit him in the eye, and knocked him across 
the table and down on the floor. There was quite a hullabaloo after 
that. That promptly came to my attention and I very promptly ini- 

tiated proceedings with the Board to have that attorney barred from 
ever practicing before the Board again. 
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Mr. Extiorr. That was rather an extreme case. 

Mr. Dennam. That was an extreme case, and I might say that the 
situation got to the circuit court of appeals and the circuit court of 
appeals said the Board did not have the right to bar anybody. So that 
was that. But there had been half a dozen cases of that sort in the 
12 or 14 years I had been with the Board, and that was the only one 
that was ever taken up. 

There have been other cases, and I have had a number of them come 
to me where complaints were made. I have had some cases come 
to me since I have been in private practice where complaints have 
been made by my clients and in those cases I have not taken any official 
action. 

Chairman McConnett. I think it would be helpful for the back of 
the room if you would talk more into the microphone. 

Mr. Dennam. I beg your pardon. I had forgotten about this 
thing. 

Mr. Exttiorr. Would you make any changes, or would you recom- 
mend to this committee that any changes be made in the Solicitor’s 
Office as it is presently constituted in the Board ¢ 

Mr. Denuam. May I say this. I think that there has been a mis- 
impression concerning the Solicitor’s Office, which has grown up 
around a misconception in the Board. The Board is barred under 
the statute from hiring lawyers except those to advise the members 
of the Board on their individual staffs. Early in the game the Board 
felt that they needed somebody whom they could look to for legal ad- 
vice as a solicitor, not with reference necessarily to identical facts or 
the questions involved in any given case, but on general questions of 
law. They came to me and asked me if I would be good enough to 
detail somebody from my staff because the General Counsel could hire 
these lawyers, to serve as the solicitor to the Board and subject to the 
Board’s orders. It was a matter of accommodation by the General 
Counsel. I did so. The Board requested a man, Mr. Fuchs, who is 
no longer with the Board, and Miss Claus, who is the present solicitor. 
They wanted a solicitor and an assistant. They were detailed to the 
Board by the General Counsel. 

Now, I think that that concept has been overlooked or forgotten. 
The Board still does not realize that actually the solicitor is a part of 
the General Counsel’s staff, although he has put them on detached 
service, as it were. 

Mr. Exxiorr. I think that that answer is very helpful, and it cer- 
tainly clears up some misunderstanding I had of the matter. I was 
of the impression that the Solicitor was hired independently, but 
instead the Solicitor was and is on detached service from the Office 
of the General Counsel to the office of the Board. 

Mr. Dennam. That is correct, and the same thing applies to the 
Associate Solicitor. 

Mr. Exsiorr. And Miss Claus was detailed by you, and the name 
of the other person is what? 

Mr. Dennam. Mr. Consedine. 

Mr. Exuiorr. Were detailed from your office? 

Mr. Dennam. They were detailed from the legal staff of the General 
Counsel to detached service. I use that because it is the only appli- 
cable term that most of us are familiar with that can describe it. 
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Chairman McConneti. What is meant by “detailed to detached ) 
service’? I do not quite get that. ; 
Mr. Dennam. Well, you are detached from your headquarters and 


you are under orders from somebody else. That in effect is it. You 
have a special mission to perform. 

Chairman McConnewi. Is that a permanent detachment or for a 
period of time, or what is it ? : 

Mr. Dennam. This was the sort of thing—I would gather was an ; 
indefinite detachment. Actually, there was at one time quite a ques- 
tion raised as to whether the General Counsel could terminate that 
status or not. The Board insisted that it could not be done, and about 
that time the General Counsel got out of the picture, and it has not been 
raised that I know of since. 

Chairman McConneti. Would the General Counsel have authority 
to detach someone under his jurisdiction permanently ¢ 

Mr. Denuam. Not permanently; it is an indefinite service. We 
felt, Mr. Chairman, that the Board needed it, and it was a matter of 
accommodation and cooperation. As a matter of fact, at one of the 
meetings with the watchdog committee—Mr. Gwinn may remember 
this—that question was reported there as something that we had done, 
and no one raised any objection. 

Chairman McConneui, Right there, would it be your recommen- 
dation then that the Solicitor and the Associate Solicitor should be 
directly under the jurisdiction of the Board ¢ 

Mr. Dennam. Yes, sir; it would be my recommendation that the 
Solicitor be under the jurisdiction of the Board. ) 


Chairman McConneti. Thank you. All right, Mr. Elliott. 

Mr. Denuam. And be employed by the Board and not have any- ; 
thing to do with the General Counsel. j 

Mr. Exuutorr. Now, Mr. Denham, since you left the Board you have 
been in the general practice of law, is that correct / 

Mr. Denuam. Rather limited to the field of labor relations and 
related subjects. 

Mr. Evuiorr. I do not. want to ask who your clients are, but I do 
want to ask you whether or not among your clients you represent 
unions as well as business enterprises / 

Mr. Denuam. I have been asked on one occasion to do a certain 
research job for some labor organization; other than that, all of my 
clients are rather substantial members of our industrial picture. 

Mr. Bainxy. Will you yield there? 

Mr. Exuiorr. Yes. 

Mr. Baitey, Mr. Denham, in my questioning in the morning ses- 
sion, I endeavored to get into the record some of your background; 
and, since Mr. Elliott has brought it up again, let us bring it up to 
date. A Congressional Quarterly for the second quarter of 1951 re- 
ports you as having registered with the Clerk of the House and the 
Chief Clerk of the Senate as a lobbyist representing the Continental 
Baking Co. 

Mr. Dennam. Yes, sir. 

Mr. Baitey. The Quarterly for 1952 shows you as having received 
$2,500 as a retainer fee, and $362 in expense money; on an annual 
basis, that would be annual retainer of $10,000. ‘ 

Mr. Denuam. That is correct. 

Mr. Batter. Now, I believe—— 
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Mr. Denna. Of course, it might go to those services, Mr. Bailey; 
probably 5 percent of it is in that line, and the other 95 is in strictly 
legal matters. 

Mr. Battery. I want to get around to paying you a compliment. 

Mr. Denuam. Thank you. 

Mr. Battery. While you were General Counsel for the Board, the 
Continental Baking Co. and the unions were having some labor 
difficulties that came before the Board or it was pending before your 
Board; the Continental Baking Co. strike proposition was pending 
while you were General Counsel. Now, to your credit, Mr. Denham, 
I want to say that you did not appear before the Board representing 
the Continental Baking Co. 

Mr. Denuam. At no time have I appeared. 

Mr. Baitey. I want to say that to your credit, after you left the 
Board as General Counsel. 

Mr. Dennam. Thank you, sir. I would not do it. 

Mr. Battery. Now, I just cannot understand, or maybe you will 
pardon me if I use the word “bitterness,” toward the present Board, 
when I remind you that the Board ruled in favor of the baking com- 
pany and not the union, and it seems to me you ought to love them 
a little bit. 

Mr. Denuam. Mr. Bailey, of course when the judge rules in favor 
of me, I like it, but I have had some favorable decisions I was not 
entitled to, and that was one, though, that the Continental Baking Co. 
was entitled to. 

Mr. Exuiorr. I yield to the gentleman from New York, Mr. Gwinn. 

Mr. Gwinn. Now, Mr. Denham, in answer to some questions of 
Mr. Elliott, I thought you answered that you had appointed Miss 
Claus and Mr. Consedine, or detailed them to the Board. Did you 
intend to answer it that way ? 

Mr. Denuam. That is correct ; yes, sir. 

Mr. Gwixn. I thought that you had detailed some prior person 
as Solicitor, 

Mr. Denitam. In the first instance, the first detail was Herbert 
Fuchs as Solicitor, and Miss Claus as Associate Solicitor. Mr. Fuchs 
left the Board, I think probably in early 1950 or late 1949, and 
Miss Claus stepped up into his position as Solicitor, and then at the 
Board’s request I detailed Mr. Consedine to the position Miss Claus 
was in. 

Mr. Gwinn. Mr. Denham, I intentionally interrupted your answer 
to one of my questions about why it was that neither the Board nor 
the General Counsel seemed free to improve the staff or to five mem- 
bers for the sake of improving the service under the Taft-Hartley 
Act, and then you went on to say that, to correct that, the Civil Service 
Commission had appointed a distinguished board of Supreme Court 
judges and well-known lawyers to inquire into the fitness of the trial 
examiners and the counsel and lawyers in the General Counsel's office. 

Now, what was the result of that committee’s findings on the quali- 
fications and fitness of the personnel for the jobs they were doing? 

Mr. Dennam. May I correct your impression there, Mr. Gwinn. 
This committee, commonly known as the McFarland committee, to 
which I referred, was appointed by the Civil Service Commission 
only to inquire into the fitness of the incumbent trial examiners to 
continue to serve. They had been given what they called temporary 
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or indefinite probationary appointments on the 11th of June of 1947, 
subject to whatever screening the Civil Service Commission might 
see fit to do. 

This committee conducted a very thorough investigation into the 
fitness of every one of these one-hundred-and-forty-odd men. 

Mr. Gwinn. Were there 140 men? 

Mr. Dennam. These were all of the trial examiners in all of the 
services, and that includes the ICC and the Federal Trade and the 
Power Commission and the rest of them. They worked for about a 
year. They had one or more or several interviews with each of these 
men, and some of them appeared before the committee as a whole, and 
others were interviewed separately by members of the committee, 
and I think it was in March of 1949, probably, or maybe 1948, that 
this committee came up with a report. This one statement is hearsay, 
but I have been told by a member of the committee that the arrange- 
ment with Civil Service was that, whatever recommendations as to 
the qualifications of the incumbents this committee might make, the 
Civil Service Commission would follow through on. 

Having investigated these one-hundred-forty-odd men, they finally 
came up with a report that 42 or 43 out of the one-hundred-forty-odd 
men were not competent to serve as trial examiners. They recom- 
mended their dismissal. 

Mr. Gwinn. One of the members of that committee was a supreme- 
court justice, was 

Mr. Denuam. Supreme Court Justice of the State of Missouri, and 
another was a member of the Supreme Court of California, and two 
of them were former presidents of the American Bar Association. 

With reference to the Labor Board at that time, the Labor Board 
had 25 of their old original trial examiners on the staff. The recom- 
mendations of this Board were that 15 of those 25 were disqualified 
for further service as trial examiners. 

Mr. Gwinn. That was on the Labor Board itself ? 

Mr. Denuam. Yes. Naturally there was quite a hue and ery went 
up. What the nature of the pressure was I have only a lot of hear- 
say for, but a very considerable amount of pressure was brought to 
bear by the Board and the trial examiners and the members of the 
Board on the Civil Service Commission. 

Mr. Gwinn. I see. 

Mr. Denuam. To set aside the recommendation, and eventually it 
was set aside. It was junked. The Civil Service Commission then 
proceeded to conduct its own investigation through its own field in- 
vestigators of these one-hundred-forty-odd incumbents, with the re- 
sult that at least, so far as the Labor Board was concerned, no one of 
the 15 who had been found unqualified was criticized, and all of them 
were restored to duty, and all of them now have lifetime jobs as trial 
examiners. 

Mr. Hour. Mr. Denham, regarding the Solicitor and Assistant So- 
licitor, did the Board ask you to send anybody up there, or did they 
specifically request the people you mentioned ? 

Mr. Dennam. They requested these people. 

Mr. Hour. They didn’t ask you to send up just anybody? 

Mr. Denuam. That is right. 

Chairman Mr. Kearns. 
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Mr. Kearns. I want to say at the outset that I certainly admire the 
courage of the former General Counsel. Being a member of this 
committee when we wrote the Hartley bill in the House, I have lived 
through his stormy career as General Counsel and watched his actions 
very carefully, and evaluated them as well as I could. His courage, 
I think, has been a great contribution to the early enforcement of 
the Taft-Hartley Act when it was enforced during the 80th Congress, 
the only time it was truly administered, as I think the gentleman 
will agree. 

I wonder if I would be out of order at this time to ask the gentle- 
man why he was relieved as General Counsel ? 

Mr. Denuam. Well, Mr. Kearns, there were a great many differences. 

Mr. Kearns. I did not say “fired,” now. I said “relieved.” 

Mr. Dennam. Well, thank you. There were a great many differ- 
ences of opinion right from the start between the General Counsel 
and the Board as to what the act meant and how it should be applied. 
It started right in at the beginning with the application of the non- 
Communist affidavit. I regret to say that that situation was created 
and it started the ball rolling by two of the then available three 
members of the Board agreeing with me that the policy of the Board 
would be that all officials of the AFL and the CIO would have to 
sign this affidavit, as well as the others. That was announced, and 
great hue and cry went up from the AFL particularly, and they said, 
“You can’t do this to us, because John Lewis is one of our officials 
and he won’t sign it, and you are then cutting us off from the use of 
the Board.” You will remember that there were a lot of editorials 
pro and con on the subject, mostly opposing the General Counsel's 
point of view. 

I was approached by officials of the AFL, and I had to tell them 
that the law was there and that was the only thing I could do. They 
went to the Board, and what representations were made there I 
don’t know, but I do know that within a few days these two members 
who had made the agreement with me—one on one day and the other 
2 or 3 days later—said, “Bob, the pressure is too great. I have got 
to back away from that.” 

That did not make me feel any better. It left me out on a limb. 
Nevertheless, that did not make any difference, because I had not 
changed my mind. I thought it was right, and pressure was not 
going to change it. It was not changed until the Board came along 
and officially made a finding that that was not necessary, and my 
position from that point on was that the Board has a right to make 
the first determination as to its jurisdiction, and it is my job to stay 
within that, and I did so until the Supreme Court came along in the 
Highland Park case and said to the Board, “You made an awful 
mistake. The General Counsel was right, and you should have had 
these people sign it.” And now it has developed that we had four or 
five or six thousand cases; unions were certified, and unfair-labor- 
practice orders, which never should have been entered under those 
circumstances, and it got so bad that it became necessary for Congress 
to pass a sort of relief act, validating the orders of the Board, regard- 
less of that failure to comply. 

That was No.1. From that point on, sir, there were numerous little 
things that came along. One of them was the question of jurisdiction. 
The Supreme Court had said or laid out the area of concerns that are 
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engaged in businesses affecting commerce. It was my theory that 
anybody, big or little, who engaged in a business affecting commerce 
was entitled to the protection of the provisions of the 'Taft-Hartley 
Act. I still think so. I processed one or two cases on that basis, and 
they were in a business that affected commerce, not in a great huge 
way, but enough to bring them within the area that had been set 
up under the Wagner Act, certainly. But the Board dismissed them 
and said, “No; they are not important enough. The little fellows don’t 
count,” and, “It is only the big business that we are thinking about.” 

Mr. Kearns. The Board really said that? 

Mr. Denniam. Well, in effect, you see, and so they set up a huge no 
man’s land there. The State boards could not take jurisdiction be- 
cause they were within the jurisdiction of the National Board, and the 
National Board would not take-jurisdiction, and here were the unions 
and the employees and the employers back in the old jungleland of 
prior to 1935. Thre was no protection of any sort one from the other, 
and no place to go to get their disputes adjudicated. That was an- 
other quarrel. 

But the Board kept on, and one case went up to the circuit court, 
and it was sustained, the Board was. That was the Haleston Drug 
Co, case. I think possibly, if it had been presented a little bit differ- 
ently, it might not have been sustained. As a matter of fact, as Gen- 
eral Counsel, I served notice on the Board I intended to file an amicus 
curiae brief with the court, and the Board in a very polite way said, 
“Don’t do it,” as far as the language was concerned, but actually served 
notice on me that if [ did that I would be violating all of the rules. 
Since the court would not accept a brief except with the consent of all 
of the parties, I did not do it. 

There were a number of those. These are only one or two, but they 
were constantly going back and forth. The thing got to the White 
House. J hiad several talks with John Steelman, and I wanted to get 
the thing straightened out. 

Mr. Krarns. Did you ever get to the President ? 

Mr. Denuam. No, sir. I finally made a suggestion. There was 
another case where a brief had been filed, setting up the General 
Counsel’s position in a case supporting the Board’s position, but 
developing a theory. The Solicitor for the Board did not like it, and 
the next thing I knew I got orders from the Board to withdraw the 
brief and file one which came from some other sources. I refused to 
do it. That again was one of the sore spots. In order to find some 
basis of making peace, I wrote a letter to Mr. Steelman suggesting 
certain changes which were even outside of the law, but I thought they 
would work out. I never got a reply to it. That is, I got a reply from 
John Steelman; yes, but 1t was an indirect letter to the Chairman of 
the Board. What I learned was the Chairman of the Board said, “I 
won’t make any deal with Denham at all, except I want his head.” 

Shortly after that, I went on vacation and when I came back I got 
a call from John Steelman, and he apologetically told me that the 
President said, “You can’t keep this thing up. There are five members 
of the Board and one of you, and it is easier to fire one man than it is 
to fire five of them, and so you will have to go.” 

Mr. Kearns. And so you were it. 

Mr. Dennam. That is right. 
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Mr. Kearns. I am very glad to hear that story. I had never heard 
authentically as you have outlined it here today. 

Now, regarding your testimony, it is really something. You, as a 
conservative man, have come in here with a very radical approach to 
this thing. 

Mr. Dennam. Sometimes you know the most conservative surgeons 
have to do a lot of radical surgery. 

Mr. Krarns. That is true, too. However, when you are in Con- 
gress, you know, there are some things you can do and there are 
some things you cannot do. 

Mr. Denuam. | appreciate that, sir. 

Mr. Kearns. There may be a lot of Members of Congress who would 
share your concepts here, but they would know that it would be 
impossible to do it. Probably you know by this time I put in an 
amendment to increase the membership of the Board to nine mem- 
bers, with an idea that we could break it down into panels of three 
and expedite the cases and get them out of the way. 

Now, you do not have to answer if you do not want to, but if you 
cannot abolish this Board, do you not think it would be a very good 
idea to increase the membership and make the approach from this 
angle if we cannot muster up enough support to follow your recom- 
mendations here ¢ 

Mr. Dennam. Mr. Kearns, if I may not answer your question 
directly at this time, but interpolate something else. As you know, the 
Board now has a total of 90 or 95 law clerks. In its heyday, the 
Wagner Act had a review section of approximately 100. When the 
‘Taft-Hartley Act came along, it had a review section of 50. Con- 
gress very pointedly abolished the review section. As General Coun- 
sel I was unwilling to take them on because I did not like their point 
of view, and I did not feel they could work in the climate that I 
wanted, 

The Board said, “We are not going to let these boys and girls out 
into the cold, and so we will take them.” They divided them up 10 to 
each member of the Board and then they went out and got 8 or 9 more. 

A United States circuit court of appeals judge has one law clerk. 
The district judges here have one law clerk. Now, if there is enough 
to keep these people busy, I have a great deal of difficulty finding out 
how in the world it can be. I do not think that appropriate use 
is made of the facilities they have got there, and then on top of that, 
1 think that there is a tremendous amount of waste of energy and 
time put in on reading the records of these representation cases. 
You heard the testimony about 2,800, 3,000 and all of that number 
of cases handled during the year. But most of those are representa- 
tion cases, and the great huge percentage of those cases are matters 
that go through formally, and they go really through the chief legal 
aides of the Board members or the panels themselves, as well as the 
Board, and they represent very little effort. 

Then you have got to have five signatures, and so I have recom- 
mended, or I would recommend that first of all you start in by taking 
that job away from the Board members. Now, there is another 
reason why that should be done. Section 9 (d) provides that if any- 
thing happens in connection with a representation case which results 
in a certification that the employer thinks is erroneous, he is entitled 
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to have it reviewed through the procedure of having a charge filed 
and having the Board issue a complaint, and hear it before a trial 
examiner, and the trial examiner issues a report and the Board reviews 
it, and it comes back with an order based theoretically on what 
happened in the representation case. 

The Board is called wpon to review the errors which it may have 
made in its representation matters. It seems to me that it is review- 
ing its own stuff. Put that in the hands of the administrator or the 
General Counsel, and he can pile through an awful lot of work, a whole 
lot more work through his staff if he has got it properly organized, 
and I think it is well organized, and get those things through in pretty 
fast time, without jeopardizing due process to anybody. 

If you do that, you leave the Board with a few clerks, with just a 
few cases, say 300 of them in the course of a year. In that 
event you would not need any additions. But, as I look at it, the 
more people you add to that picture, the more Board members you put 
on there, you have got to have a larger number of reviewers. It sounds 
good, but practically I doubt that it would work out. That is, unless 
you are going to leave all of these representation cases there, and even 
then I doubt seriously if you are going to get the same efficiency and 
effective utilization of manpower that you are entitled to have. 

I do not know about this thing. If you want to increase the 
Board to nine, that has a certain basic effect on it. You have got 
to look at it from a political standpoint. It is going to take 4 years to 
make any substantial changes in the personnel presently on the Board. 
There is one member whose term expires in 1953, and I do not think 
we have them coming in each year. 

Mr. Kearns. Yes, each year. 

Mr. Dennam. Well, then I did not realize that. But I think that 
this amendment calling for nine members of the Board is a desirable 
thing if you are going to sort of reshuflle the thing, but keep the 
representation cases out of there. I do not believe it is necessary. I 
am thinking now from the standpoint not of politics, but of opera- 
tions. 

Mr. Kearns. That is right. 

Mr. Drenuam. If you relieve the Board of that other burden, that 
could be done. 

Mr. Kearns. Also in section 2 (c), I added a new section 7 there 
whereby if the man in the plant had the right to vote whether to 
or not to strike, once they were on strike, then he had the right to 
vote in elections for a bargaining agent which you brought out this 
morning down here in your No. 8 of your recommendations, where 
a fellow is out on strike, he is out on strike, and he has no voice 
whatever. But if they had to have a strike vote, whether or not to 
strike in every plant, regardless of whether it was steel or what it 
may be, once he voted to either strike or not to strike, then if he was 
on strike, he would have the right to vote for a bargaining agent. 
But if he waived his right to vote, then he would not have that right 
to vote once he was on strike. 

Mr. Dennam. That is cutting it pretty fine. I would not have an 
opinion on that, Mr. Kearns. I would have to meditate on it a bit. 
I must confess I have not had an opportunity to read this bill care- 
fully. What I am thinking of is I am going back to the old Mackey 
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Radio decision of 1937 or 1938, in which the Supreme Court held 
that the employer has the right to replace economic strikers, and he 
may not be required to displace them in order to put the strikers back 
to work. From that there has developed a number of things. In the 
Max Sax case decided in the sixth circuit, and the decision written 
by Mr. Justice Minton, the Court held there very clearly that the 
economic strikers who had been replaced were just out, and the em- 
ployer was not under any obligation to look them up, and they had 
no inherent rights. 

The Board has not been willing up to this time to completely accept 
that. As a matter of fact, I am counsel in a case down in Tennessee 
where they are now trying to force the company to pay 2 or 3 years 
of back pay to a bunch of strikers all of whom were replaced. ‘There 
has been no vacancy for them to go into. I feel rather keenly about 
the strikers voting on an economic strike. It breaks off a certain 
balance. It may be that you can sit down with pen and pencil and 
see how your provision worked out. Possibly those objections have 
been met. But just hastily considering it, 1 would like to be excused 
from giving you an opinion at this time. 

Mr. Kearns. Well, I am thinking particularly in steel where one 
man can sit down in New York and order 650,000 men out without 
any man voting in any plant whether he wants to go out or not. 

Mr. Denuam. Of course, there you are getting down to the question 
of Mr. Lucas’ bill. 

Mr. Kearns. I did not mention his term, though. 

Mr. Dennam. All right, then. 

Mr. Kearns. You would agree that it would have some significance 
there? 

Mr. Denuam. I think it has some significance, and I would like to 
study it some more before I could formulate an opinion. 

Mr. Kearns. Thank you. That is all. 

Chairman McConnetz. Mr. Metcalf. 

Mr. Mercatr. Mr. Denham, you told Mr. Kersten this morning 
that you believed in the right of workers to organize and bargain 
collectively, and you have stated in your statement that you believe 
in the purposes of the act. Now, 1 cannot justify that with your 
statement on page 2 that the act’s stated purpose was the protection 
of the workingman, and his right freely to associate himself with 
others for the purposes of bargaining collectively concerning wages, 
hours, rates of pay, and other conditions of employment, and to act 
in concert with others for their mutual aid and protection. Will you 
clarify that for me? 

Mr. Denuam. That is one of the purposes, the stated purposes of 
the Wagner Act. 

Mr. Mercatr. That was the purpose of the Wagner Act. 

Mr. Denuam. One of the stated purposes. 

Mr. Mercar. And it is a stated purpose of this act? 

Mr. Dennam. Among other things; yes, sir. 

Mr. Mercatr. And as I understand it, this act which was H. R. 
3020 was only an act to amend the National Labor Relations Act, 
which is the Wagner Act. 

Mr. Denuam. It was a rather complete rewrite, but with a pastepot 
and shears, with a few interpolations. 
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Mr. Mercatr. And the public policy is declared in this act, and 
in the Wagner Act, with almost the same language, with some 
additions. 

Mr. Denuam. Some considerable rearrangement which changed the 
meaning. 

Mr. Mercaur. There was a public policy that there should be a 
right of employees to organize and bargain collectively, and that 
that safeguarded commerce and promoted the flow of commerce and 
so on, in that third paragraph it was exactly the same as it was in 
the Wagner Act, was it not? 

Mr. Dennam. I presume so. I do not have them here for compari- 
son, Mr. Metcalf. 

Mr. Mercar. Now, when this amendment to the Wagner Act went 
into effect, you took over the entire group that were responsible for 
the enforcement and administration of the Wagner Act, and became 
responsible for the administration of this amended act , the Taft- 
Hartley Act. 

Mr. Denuam. That is right, and I took over an organization. 

Mr. Mercatr. You took over as General Counsel from the position 
as trial examiner. 

Mr. Denttam. Yes, sir. 

Mr. Mercatr. And you took over the entire establishment, as you 
explained to Mr. Gwinn this morning. 

Mr. Dentram. That is quite right. 

Mr. Mercatr. Some of them were on civil-service status, and others 
were attorneys who had classified civil service. 

Mr. Dennam. That is right. 

Mr. Mercatr. So that your complaint here is that you were given 
an amended act, the Taft-Hartley Act, which had new and different 
principles from the Wagner Act, and you were given the old force 
that was imbued with the philosophy of the Wagner Act, and did not 
want to enforce this new act ? 

Mr. Dennam. It developed that way. 

Mr. Mercatr. Now, Mr. Bott said that he had been a regional direc- 
tor, and he was charged with the enforcement or administration of a 
region, and you promoted him to an Associate General Counsel 

Mr. Denuam. Yes, sir. 

Mr. Mercatr. Now, did you have other promotions that you made 
in this same way ? 

Mr. Dennam. Oh, yes. I had, for instance, by the way, there are 
21 regional offices, and 7 suboflices scattered throughout the United 
States, including Hawaii and Puerto Rico. Each of the regional of- 
fices has a regional director such as Mr. Bott was. Each one also has 
a chief Jaw officer and each one has a chief field examiner, with whom 
I am not as familiar as I probably should have been, and came less 
in contact with. I teok over, and there was one man who had for- 
merely been with the Board who quit, and when I was appointed, he 
came back, and I thought a great deal of his ability and T put him on 
the staff in the New York office. I took the regional chief law officer 
at Philadelphia and made her the chief law officer of the New York 
office. When she resigned this other chap went up there. So I assumed 
the responsibility for John Cuneo. 

One man, the regional director at Baltimore, had been the chief field 
examiner in New York, and I transferred him to Baltimore after I had 
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taken the regional attorney at Baltimore and put him up in Chicago to 
{ill Bott’s place. 

Paul Stiles was appointed to the Board, and I took John Getreau, the 
officer in charge at Memphis and put him in as the regional director in 
Atlanta. 

Charlie Ryan, whom I had taken out of Los Angeles and made 
regional director in Minneapolis, and then moved him in to Washing- 
ton, a chap named Knapp out of Washington went up then to take 
over the reeional directorship of that office. 

Lee McMahon had been a chief law officer in St. Louis, and I 
brought him in to Washington and then when there was a vacancy 
in the St. Louis office, he was made regional director there. 

The chief law officer in Los Angeles resigned, and I took the man 
who had been the regional director in St. Louis and put him in 
there at his request. 

We established the regional office in Puerto Rico and I was re- 
sponsible for the appointment of the regional director there, and for 
the regional attorney. 

I also was responsible for the selection of the regional attorney in 
Cleveland, who was an outside man. 

Now, outside of those whom I have said were outside men, every 
one of the regional directors in the 21 spots, and in the 7 branches, 
and every one of the legal officers, the law officers, in those regions, 
is an old pre-Taft-Hartley man who had many years of service in the 
Wagner Act. Most of them knew the rules and the running of an 
oflice and were normally in line. 

Mr. Mercatr. You inherited all of those people. 

Mr. Dennam. I inherited all of them, and they are still there. 

Mr. Mercatr. And they were under civil service or classified civil 
service ? 

Mr. Denniam. All of the regional directors were under civil service, 
and they are frozen to their jobs, and those who are in the classified 
as lawyers are in the classified services, and do not have civil-service 
protection. 

Mr. Mercatr. Was there any necessity for you to go down into the 
ranks and promote these men that you have enumerated to regional 
directors or chief law officers from other lower echelons in the civil 
service 

Mr. Denniam. There was no place else to go. 

Mr. Mercatr. You could have gone completely outside and hired 
someone to be a regional director, and you did not have to hire them 
from within the old Wagner Act group. 

Mr. Dennam. Oh, no, you did not have to. You were looking for 
men with experience, however, to handle that particular job, and I 
think probably we could have gone out and found them. I do not 
know enough about the civil-service rosters, and I never had occasion 
to, because after all, I had known these men for years, and they were 
a part of the organization that I took over. I was not there with the 
broadax; as a matter of fact, everybody thought they were going to 
got fired when I went in, and that was the general feeling, and I had 
to get them together and assure them that I was not there to chop off 
their heads. That was the policy that I followed but I told them 
that they had to follow this law or they would get fired. 
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Mr. Metcatr. So when you went in, you had been in the depart- 
ment for several years as a trial examiner. 

Mr. Dennam. I had been a trial examiner for a little short of 10 

ears. 

: Mr. Mercatr. And when vacancies occurred, you adopted the policy 
of promoting someone from the ranks in the old Wagner Act group 
to a higher administrative job? 

Mr. Denuam. Definitely, yes. 

Mr. Mercar. And that was the policy that is still being carried on 
by Mr. Botts? 

Mr. Denuam. I do not know. 

Mr. Mercatr. He testified yesterday that he had appointed, I be- 
lieve, three regional directors, and he had gone down and appointed 
those. 

Mr. Denuam. I have looked over this list, and I find that of those 
who are presently there, Mr. Johnson has been made regional director 
in the Winston-Salem office, which has just been created as a region. 
1 think Castleman has taken over Frank Borden’s place, who died, in 
Detroit. So I think that probably there are three in there where 
changes have been made. He has followed the same rule. I had no 
objection to doing it, Mr. Metcalf. When I was running the show, 
I had no objection to doing it. I felt that, by golly, I had enough 

ower and enough control over those people to see that they did the 
job the way I thought it ought to be done. 

Mr. Metcatr. And they did while you were in office? 

Mr. Dennam. Pretty much. 

Mr. Mercatr. Now, when Mr. Elliott was discussing this matter of 
solicitor and so forth with you, it was when you were General Counsel 
that the Solicitor was assigned on detached service to the Board ? 

Mr. Denuam. That is right. 

Mr. Mercatr. That was part of this delegation of powers, the agree- 
ment with Mr. Herzog? 

Mr. Dennam. Not at all. It was a matter of accommodation which 
was in violation of a strict interpretation of the law. But the Board 
felt they had to have someone whom they could go to for legal advice, 
and they asked me if I would help them out, and that is the way we did 
it. 

Mr. Mercatr. I am not critical of it, but it just occurred under your 
administration as General Counsel, did it? 

Mr. Dennim. Yes. The Board asked for such and such a person, 
and I gave it to them. 

Mr. Mercatr. In this delegation of powers that Mr. Herzog testi- 
fied to, it was drawn up and executed and entered into under your 
administration as General Counsel ? 

Mr. Denuam. Oh, yes. Mr. Metcalf, this so-called delegation, I 
do not know whether there is a copy of this in the record, but I will be 
very glad to submit this for your use. 

Mr. Mercatr. There are copies of two delegations, I believe, in the 
record, and if this is another one, I would like to have it. 

Chairman McConnew. I think we are getting somewhat repetitious, 
and we have been doing that 2 or 3 times this afternoon. A lot of this 
material is available, or we can go to it. We have gone through the 
organization of this Board several times. It would be well if we just 
watch that we do not get too repetitious. It takes a lot of time. 
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Mr. Mercatr. The original document is this and it is headed, “The 
following is a memorandum of understanding between the Board and 
the Gerieral Counsel as to the statutory and delegated functions of the 
General Counsel under the new act. It is contemplated this memo- 
randum will be officially inserted in the Board’s minutes, and will be- 
come effective August 22, 1947.” 

Mr. Dennayw. Beginning about a year and a half after that, when 
some of the incidents that I described to Mr. Kearns began to get irk- 
some, every once in a while I would get a memorandum from the Board 
that they were changing their delegation of authority, until finally 
I discovered they were getting right down into the statutory realm of 
the General Counsel, and then we went to battle. 

Mr. Mercatr. Now, are you familiar with the delegation under 
which Mr. Bott is acting as General Counsel ¢ 

Mr. Denuam. I have not seen it. 

Mr. Mercatr. For your information, he testified that it was sub- 
stantially the same as the delegation which you have just mentioned, 
and he put it in the record. 

Mr. Dennam. I can assure you that it is not insofar as the breadth 
of its application ; I know a little bit about it. 

Mr. Mercatr. I may have misquoted him. 

Mr. Dennam. As a matter of fact, I am quite sure that the Board 
exercises jurisdiction over all of the administrative functions of the 
Board. 

Mr. Mercatr. Now, when you were appointed General Counsel, 
and you took over a new position under this separation-of-powers 
agreement that we were hearing about, you had to set up the new 
organization and establish these functions rather completely different 
from that under the Wagner Act. 

Mr. Denuam. Yes, sir; and I had to set up a working organization. 

Mr. Mercatr. Yes. 

Mr. Dennam. Using what was available there and only to the ex- 
tent that I had to go outside to create something new. That is the 
only way I had an occasion to go outside. 

Mr. Mercatr. And the setup substantially the same now as when 
you first created it. 

Mr. Denuam. The Office of the General Counsel is set up in sub- 
stantially the same form in which we set it up in the first instance. 
The authority and freedom of action of the General Counsel is quite 
different. 

Mr. Mercatr. So am I right in saying that the policy of promoting 
people from the ranks was established under your administration ? 

Mr. Denuam. Very frankly, Mr. Metealf, I think that your ques- 
tion is loaded. I will say this—— 

Mr. Mercatr. I do not want it loaded. 

Mr. Denuam. I will say this, that we had an established organiza- 
tion, and in 1947 it was 12 years old, and it had been functioning for 
12 years. The personnel was almost all of it there, and they knew 
what they were doing. We had a law which was an expanded law. 
There were some different functions, yes. They had it always, as 
any good organization, and well-run organization would, and we 
sought to fill the higher jobs from the man in the next lower level. 
I continued the same policy, and I think it is good business and it is 
the only way to run a shop. 
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Mr. Mercarr. I will accept that. This principle of delegation of 
powers and working between the Board and the General Counsel was 
inaugurated at least during your administration / 

Mr. Dennam. It had to be. It would have been impossible to func- 
tion under this law without a pretty extensive delineation of the au- 
thorities of the General Counsel and the responsibilities of the Board. 

Mr. Mercatr. I have no quarrel with it at all. The only point I was 
trying to make is that that started with you and it has continued with 
Mr. Bott? 

Mr. Denttam. Of course. The theory upon which we started to 
work has changed considerably. 

Mr. Mrreatr. Now, you testified before the Senate Labor and Pub- 
lic Welfare Committee on February 7, 1949, relative to amendments 
to this Labor-Management Relations Act of 1947. 

Mr. Dentiam. I think I recall that, and I believe I followed Paul 
Stiles coming in, who wanted to repeal the act. 

Mr. Mercartr. This testimony was called to my attention by the 
chairman of that committee, the Senator from Montana, from whose 
district Icome. This testimony was called to my attention by Senator 
Murray, the distinguished Senator from Montana, my State. May I 
read you that, Mr. Chairman ? 

Chairman McConne tu. [f it not too long. 

Mr. Mercaur. You said: 


Now, much of the attack on the administration of the Wagner Act was, I be- 
lieve, unjustified. 


This was in 1949. 


But the important fact is that very large segment of our population which is 
directly involved in labor relations lacked this essential confidence in the integ- 
rity of the Board’s procedures. Congress attempted to remedy the situation by 
the separation of functions, and the other procedural forms in the Labor-Manage- 
ment Relations Act. The establishment of the independent office of General 
Counsel was the keystone of that. Everyone who is familiar with the Board’s 
operations knows that the regional offices and their personnel play the most 
important part in establishing public confidence or lack of it, in the administra- 
tion of the statute. They are our frontlines, the daily contact with those most 
affected by our work. And I am happy— 


I am reading your words— 


and I am proud to say, to be able to tell you that the information from these 
offices is that never before in its history has the Board enjoyed such good will and 
a reputation for fair dealing as it does now. I think that a very significant trib- 
ute to the administration of this act in particular, when it is remembered that 
this frontline administration is made up of the same people who were charged 
with the bias and unfairness that was charged against the Board in administer- 
ing the Wagner Act. There has been practically no change in the personnel 
except to add some additional people to it. 

That is the end of the quotation. 

Now, was that a fair statement in 1949? 

Mr. Dennam. Yes; because they had a hard-boiled commanding 
officer. 

Mr. Mercatr. Then you have changed your mind about the fact 
that the same personnel who administered the Wagner Act, as you 
said fairly and conscientiously in 1949, can administer it fairly in 
1953. 

Mr. Dennam. Mr. Metcalf, up to that time, and that was in Feb- 
ruary of 1949, the act was less than a year and a half old, and Charlie 
Brooks was the fellow who was running the field operations, and 
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Charlie Brooks thinks as I do, and he acts as I do. He is from Texas, 
and I claim I am a Texan, too, at times. Both of us believed in 
policing the situation that we were in. Those regional offices, believe 
me were policed, and they were kept in line, and they were doing a 
swell job under that direction that Mr. Brooks gave them. Mr. Brooks 
left shoot that time. 

Mr. Merca.r. The trouble is that they are not adequately policed 
under this General Counsel ? 

Mr. Denuam. All I can say is that I do not think that there is ade- 
quate administration of the field offices today, and I think it is largely 
because the pressure has been taken off of them, and they are not any 
longer required—they do not have their feet held to the fire to see 
that the Taft-Hartley Act is administered. They are now permitted 
to remember the old Wagner Act days. 

In the first year and a half of this act, we were living Taft-Hartley, 
und it was almost lese majesty for them to even talk about the Wagner 
Act. 

Mr. Mercarr. I appreciate that clarification, Mr. Denham. 

Mr. Denuam. I hope it clarifies it, but nevertheless it is largely a 
question of policing and direction and insistence, and I mean forceful 
insistence on hewing to the line. Charlie Brooks did it. 

Mr. Mercar. It is not a question of basic philosophy. 

Mr. Dennam. Well, they had to submerge whatever philosophy 
they had. 

Mr. Metcarr. But they had the same basie philosophy and training 
under the Wagner Act then under your efficient policing and protection 
that they have now under Mr. Bott's alleged inefficiencies / 

Mr. Denuam. With the exception of three or four spots that every- 
bedy knows about in the Board, I do not want to criticize Mr. Bott 
as being an inefficient operator there. But I do say that most of these 
people in the field, you simply have got to keep them with their feet 
held to the fire and make them forget that they are not dependent 
upon the labor representatives for all of their business. As a trial 
examiner, I criticized many and many a regional director for the 
manner in which they kowtowed to the labor leaders under the W: agner 

Act; they would say, “My God, Bob, we have got to live with these 
people.” 

After the Taft-Hartley came in, they were told, “You don’t have to 
live with anybody. There aren’t such things as favorites, and you 
keep down the middle.” 

Mr. Mercarr. I do not like to make an observation, but I think 
labor relations should be administered in a way in which the admin- 
istrators can live with the employers and the employees, rather than 
not live with anyone. 

Mr. Denniam. I am not talking about the administrators. 

Mr. Mercatr. I want to ask you about another phase of your state- 
ment, and that ison page 4. You say: 

I shall not attempt in this statement to point to all of the spots in the present 
act that have been manhandled. 

That is manhandled by whom ? 

Mr. Denniam. By the Board. 

Mr. Mercar. By the Board? 

Mr. Yes, sir. 

29507—53— pt. 2——_5 
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Mr. Mercarr. I will accept that. This principle of delegation of 
powers and working between the Board and the General Counsel was 
inaugurated at least during your administration / 

Mr. Denuam. It had to be. It would have been impossible to func- 
tion under this law without a pretty extensive delineation of the au- 
thorities of the General Counsel and the responsibilities of the Board. 

Mr. Mercatr. I have no quarrel with it at all. The only point I was 
trying to make is that that started with you and it has continued with 
Mr. Bott? 

Mr. Denniam. Of course. The theory upon which we started to 
work has changed considerably. 

Mr. Mercatr., Now, you testified before the Senate Labor and Pub- 
lic Welfare Committee on February 7, 1949, relative to amendments 
to this Labor-Management Relations Act of 1947. 

Mr. Dennuam. I think I recall that, and I believe I followed Paul 
Stiles coming in, who wanted to repeal the act. 

Mr. Mercarr. This testimony was called to my attention by the 
chairman of that committee, the Senator from Montana, from whose 
district Tcome. ‘This testimony was called to my attention by Senator 
Murray, the distinguished Senator from Montana, my State. May I 
read you that, Mr. Chairman? 

Chairman McConne ... [f it not too long. 

Mr. Mercaur. You said: 


Now, much of the attack on the administration of the Wagner Act was, I be- 
lieve, unjustified. 


This was in 1949. 


But the important fact is that very large segment of our population which is 
directly involved in labor relations lacked this essential confidence in the integ- 
rity of the Board’s procedures. Congress attempted to remedy the situation by 
the separation of functions, and the other procedural forms in the Labor-Munage- 
ment Relations Act. The establishment of the independent office of General 
Counsel was the keystone of that. Everyone who is familiar with the Board's 
operations knows that the regional offices and their personnel play the most 
important part in establishing public confidence or lack of it, in the administra- 
tion of the statute. They are our frontlines, the daily contact with those most 
affected by our work. And I am happy— 

I am reading your words— 

and I am proud to say, to be able to tell you that the information from these 
offices is that never before in its history has the Board enjoyed such good will and 
a reputation for fair dealing as it does now, I think that a very significant trib- 
ute to the administration of this act in particular, when it is remembered that 
this frontline administration is made up of the same people who were charged 
with the bias and unfairness that was charged against the Board in administer- 
ing the Wagner Act. There has been practically no change in the personnel 
except to add some additional people to it. 

That is the end of the quotation. 

Now, was that a fair statement in 1949? 

Mr. Denuam. Yes; because they had a hard-boiled commanding 
officer. 

Mr. Mercartr. Then you have changed your mind about the fact 
that the same personnel who administered the Wagner Act, as you 
said fairly and conscientiously in 1949, can administer it fairly in 
1953. 

Mr. Dennam. Mr. Metcalf, up to that time, and that was in Feb- 
ruary of 1949, the act was less than a year and a half old, and Charlie 
Brooks was the fellow who was running the field operations, and 
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Charlie Brooks thinks as I do, and he acts as I do. He is from Texas, 
and I claim I am a Texan, too, at times. Both of us believed in 
policing the situation that we were in. Those regional offices, believe 
me were policed, and they were kept in line, and the y were doing a 
tee» -b under that direction that Mr. Brooks gave them. Mr. Brooks 
left about that time. 

Mr. Merca.r. The trouble is that they are not adequately policed 
under this General Counsel ? 

Mr. Denniam. All I can say is that I do not think that there is ade- 
quate administration of the field offices today, and I think it is largely 
because the pressure has been taken off of them, and they are not any 
longer required—they do not have their feet held to the fire to see 
that the Taft-Hartley Act is administered. They are now permitted 
to remember the old Wagner Act days. 

In the first year and a half of this act, we were living Taft-Hartley, 
und it was almost lese majesty for them to even talk about the Wagner 
Act. 

Mr. Mercatr. I appreciate that clarification, Mr. Denham. 

Mr. Denuam. I hope it clarifies it, but nevertheless it is largely a 
question of policing and direction and insistence, and I mean fore eful 
insistence on hewing to the line. Charlie Brooks did it. 

Mr. Mercarr. It is not a question of basic philosophy. 

Mr. Dennam. Well, they had to submerge whatever philosophy 
they had. 

Mr. Metcarr. But they had the same basic philosophy and training 
under the Wagner Act then under your efficient policing and protection 
that they have now under Mr. Bott's alleged inefficiencies / 

Mr. Dennam. With the exception of three or four spots that every- 
bedy knows about in the Board, I do not want to criticize Mr. Bott 
as being an inefficient operator there. But I do say that most of these 
people in the field, you simply have got to keep them with their feet 
held to the fire and make them forget that they are not dependent 
upon the labor representatives for all of their business. As a trial 
examiner, I criticized many and many a regional director for the 
manner in which they kowtowed to the labor leaders under the Wagner 
Act; they would say. “My God, Bob, we have got to live with these 
people.” 

After the Taft-Hartley came in, they were told, “You don’t have to 
live with anybody. There aren’t such things as favorites, and you 
keep down the middle.” 

Mr. Mercatr. I do not like to make an observation, but I think 
labor relations should be administered in a way in which the admin- 
istrators can live with the employers and the employees, rather than 
not live with anyone. 

Mr. Dennam. I am not talking about the administrators. 

Mr. Metcatr. I want to ask you about another phase of your state- 
ment, and that ison page 4. You say: 

I shall not attempt in this statement to point to all of the spots in the present 
act that have been manhandled. 

That is manhandled by whom ? 

Mr. Denniam. By the Board. 

Mr. Mercar. By the Board? 

Mr. Denttam. Yes, sir. 
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Mr. Mercatr. Now, the first spot you point to is coercion of workers 
to join the union. Will you cite me a case so that I can go to the 
books and read it where the Board has coerced workers to join the 
union ¢ 

Mr. Denuam. Will you be good enough to read the preceding para- 
graph, four lines that go before that? You will find that I am not 
talking about manhandling in any of these cases. 

Mr. Mercatr. Well, where do you give the examples that the act 
has been manhandled by the Board? 

Mr. Denuam. Well, here is the case, for instance, take Moran 
Brothers. That is on page 8. 

Mr. Mercarr. Are we supposed to skip from page 4 to page 8 to 
get the examples you referred to? 

Mr. Dennam. If you want the examples, there they are. Other- 
wise, the statement is going to have to speak for itself. 

Mr. Mercarr. So you did not mean that that paragraph immedi- 
ately following on page 4 with three examples, and then the examples 
under there would be manhandling by the Board ? 

Mr. Dennam. Mr. Metcalf, I rather dislike to get into a long tech- 
nical argument on this thing, and I do not think you want to either. 

Mr. Mercaur. All I wanted to do—— 

Mr. Dennam. But what I am saying: 

Mr. Mercarr. All I wanted to find out from you is to get some 
of these examples so that I can go to the books not having the famili- 
arity with this law, and with the decisions that you have, so that I can 
go to the books and read the cases and make an independent judgment 
on this. 

Now, I asked you for some of the manhandling that the Board, 
you say, has made of the act. And I assume that the next paragraph 
was talking about manhandling and I did not know that I was to 
jump over to page 8. 

If those are all of the examples, I will be glad to read those. 

Mr. Dennam. They are not all of the examples. I can give you 
a list of examples that would fill half a dozen pages, if there were 
time and occasion for it. But I have pointed out some of the places 
in which the decisional mayhem practiced by the Board is outstanding. 

Mr. Mercatr. But you did not mean those coercion of employer 
and coercion of workers to be some of those examples? 

Mr. Dennam. I would have to go back into the cases. I am very 
sorry. I have a very poor memory on these cases and after all, the 
Board has only published 102 volumes of decisions. The Taft-Hartley 
volumes began with No. 75, Mr. Metcalf. I do not pretend to know 
all of them. We have quite inadequate digests on the subject although 
the services do a swell job with what they have to work with. It 
would take quite some little research to be able to take each one of 
these topics that I have here, and show you where there have been 
decisions that have departed from. That is not what I as driving at. 

Mr. Warnwricut. If you will yield a moment. 

Mr. Mercatr. Yes. 

Mr. Warnwricur. I also am interested in the particular cases of 
disagreement that you might have to speed up this situation. Is it 
possible that you might submit to us a half-dozen cases in the next 
couple of weeks, policy cases where you disagree with the Board and 
I think that that would satisfy my colleague and myself. 
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Mr. Dennam. Mr. Wainwright, I would be very glad to get you 
some more. As I say, on page 8, there are some of these cases that 
are outstanding, and they just come to mind. I should be very glad 
to get some others, and if you and Mr. Metcalf want them to en- 
lighten you on those. But so for as each of these things is concerned, 
starting on page 4, if you will, also, and I don’t know whether you 
have it before you, but I have in my file here someplace a list, a 
composite of the demands made by organized labor for the treatment 
of this act. They want to withdraw the restrictions on the coercion 
of workers, and they want to withdraw the restrictions on the coercion 
of employers, and they do not like the idea of requiring a union to 
bargain. There is not an article in here that they are not objecting 
to. 

Mr. Mercatr. But that is not aimed at the Board’s decisions, I take 
it. That is aimed at reasons for the passage of the Taft-Hartley Act. 

Mr. Dennam. That is in there, and they want to change the act. 
You want illustrations which in my opinion, you may be unable to 
justify but which in my opinion the Board has no difficulty in finding 
language to justify them. 

Mr. Mercatr. I am going to read them with an attempt to apply 
them to the act, and whether they can be justified or not is not going 
to be my job. I want to read them with as open a mind as I can 
to find out how this act should be remedied and clarified. 

Mr. Denuam. I will do the best I can for you, Mr. Metcalf. I 
think I know what you want. 

Chairman McConnett. May I say that I judge from what you are 
saying here that you are wondering just what cases he uses to justify 
his statement, and you would like to read those cases. You are not 
necessarily criticizing his statement; but you would like to know what 
those cases are? 

Mr. Metcatr. That is a very clear statement of what I want. 

Chairman McConnetu. If that is understandable, then that can 
possibly be supplied by Mr. Denham, and I am sure he will. 

Mr. Denuam. I think we can get them together, and I will be 
very glad to. 

Chairman McConne tt. I will leave it to you two to follow that up, 
then. 

Mr. Mercatr. I think that that is all I have. Thank you. 

Chairman McConnety. Mr. Rhodes? 

Mr. Ruopes. I would like to ask you first, Mr. Denham, I pre- 
sume that you are familiar with the setup whereby there is a General 
Counsel for the Board and also a Solicitor. In your experience as 
General Counsel, do you feel that it is necessary for the Board to have 
a separate Solicitor, or does the General Counsel fill the need for such 
a post, in your opinion ? 

Mr. Denuam. The term “General Counsel,” Mr. Rhodes, is a mis- 
nomer. He is administrator. Under the law and under the Adminis- 
trative Procedures Act, being prosecutor and administrator and so 
on, he is separate, and must remain separate from the Board, and is 
not in a position where he is permitted to act in an advisory capacity 
to the Board. 

Therefore, when the Board asked for a Solicitor who could advise 
them on legal matters, the request was very well made and I think 
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that they should have someone who can serve in an advisory capacity. 

Mr. Ruc pes. Even though they have 90 lawyers? 

Mr. Dennam. Well, the 90 lawyers are divided up, and they are 
“ly supposed to serve their particular master. Their respective 
) asters are the members of the Board individually. 

Mr. Ruoprs. You made a remark this morning concerning an 
organizational picket line that you felt that an organizational picket 
line should be declared illegal. Am I quoting you correctly ¢ 

Mr. Denuam. Yes, sir. 

Mr. Ruopes. What changes do you feel are needed in the law to take 
‘are of such situations like that? I presume you are thinking possibly 
of a case which occurred in St. Louis a few years ago where an em- 
ployer who dealt with perishable products. His employees had been 
asked from time to time to join a union, and they had always voted 
not to, and even after that, at a very critical time, an organizational 
picket line was thrown around the plant, causing rather serious loss 
to the employer. That is my own idea of an organizational picket 
line. Is that the situation to which you had reference ? 

Mr. Denna. No, that is not it exactly, but it is one of the common 
strategems of labor unions when they have not been able to make 
many inroads in their organizational efforts in a plant, to get a few 
people there and set up a picket line in front of the plant. The net re- 
sult of that is that under the tradition of general recognition of picket 
lines by the teamsters and other people, they have been able to very 
much restrict the delivery of merchandise to and from that plant. 
There are many people who even though they may not be members of a 
union, just have an antipathy for going across a picket line. The net 
result of it all is that your picket line interferes with an employer, 
with whom the union has no quarrel of any sort, and the sole purpose 
of it is to find a way whereby they will force either the employees to 
join up with the union in order to get rid of that picket line that is 
jeopardizing their jobs, or force the employer to encourage and 
bring pressure on his employees to join the union, 

Mr. Ruopes. Now, if I may, I will move the previous question, and 
ask you what changes you believe should be necessary in the law to 
correct that situation? Is the law as it now stands adequate, or is the 
law being adequately enforced along those lines ? 

Mr. Denno. Well, again, and this is back to the old Wagnerian 
theory—the Board in its philosophies with reference to the applica- 
tion of this act has pretty well adopted the theory that if it is not 
prohibited specifically in the law, the union can do it. You will find 
that in section 8 (c), the free speech business. I think it is all a 

question of interpretation, an application of the law by the adminis- 
tering board as to whether you would find that in there. Some 
of the State courts have found that organizational picket lines are a 
type of coercion which is prohibited. 

Mr. Ruopes. But there are no decisions in the NLRB to that effect ? 

Mr. Denniam. There are many, many, many decisions by the NLRB 
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that an organizational picket line is all right, and it is approved. 
Now. in my notes here, and suggested notes with reference to some 
readjustments, with reference to section 8 (b) (4), where an object 
of this action with reference to the inducing and encouraging of em- 
ployees to strike, is inducing or coercing an employer to induce, 
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encourage, or require his employees to subscribe to, support, or 
become members of a certain labor organization, or to induce, en- 
courage, or coerce the employees of an employer to subscribe to, sup- 
port, or become members of such labor organization, when such or- 
ganization is not the certified representative of the employees of 
such employer. I think that that will cover it. 

Mr. Ruopes. But if we want it to be covered, we would probably 
have to make some change in the law, and make that provision stronger. 

Mr. Denniam. You would have to make a special provision for it, 
yes, sir. 

You have a long line of decisions, and the tradition is strong and 
the precedent is strong, and you have to view that precedent and see 
whether you want to accept it or whether you would like to depart 
from it. 

Mr. Ruopes. Do you feel that the ban on the closed shop should 
be limited by time? In other words, take the situation where the 
union has represented or has been bargaining agent for the employees 
of a given employer for a great length of time, with nothing but 
oat th and good feeling all of the w ay. Do you feel in a situation 
like that the union would be justified in asking for a closed shop and 
getting a closed shop / 

Mr. Denunam. Now, Mr. Rhodes, you use the word “closed shop” 
intentionally, because closed shops are now barred by this act, and I 
think that they should remain barred. 

Mr. Ruopes. You think they should remain barred, and in other 
words, under no circumstances would you favor a closed shop 4 

Mr. Dennam. That is right. 

Mr. Ruopes. Now, as to the jurisdictional problem, referring par- 
ticularly to cases which might or might not be ceded to States, do you 
feel that the Federal Government should recede from the position 
which it now occupies as regards labor law? In other words, it is 
my understanding that for ‘all practical purposes the Federal law 
has preempted the field of labor legislation. I say for all practical 
purposes, 

Mr. Dennam. That is right. 

Mr. Ruopes. Do you think we should recede from that position / 

Mr. Denuam. I would say that if it is the desire of Congress to 
enlarge the field in which States locally can exercise control over their 
labor disputes, vou would have to and you would have to do it, I think, 
by special exceptions or provisions in whatever legislation is passed. 

Mr. Ruopes. In other words, you have no particular feeling one 
way or the other as to what we should do? 

Mr. Denuam. Well, I am something of a States rights man, and 
I would like to see it done, but after all, I also feel that it would be 
very desirable if the States could be induced to cooperate a little bit 
and get themselves in line with what the Federal act does. 

Mr. Ruoprs. Would not that really entail writing a provision in 
the law defining interstate commerce again? It would cover every 
given situation with a little bit of a stretch. As I understand it, when 
there is a situation involving interstate commerce, Federal law does 
apply. If we are to recede from our present position of having pre- 
empted the field, would not we really just about have to redefine 
interstate commerce ? 
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Mr. Denuam. I think you would have to set up your exceptions, as 
they have done. In section 10 (a) there is provision made for cession. 
That is even though they may be within the jurisdiction of the Board, 
that can be done. I do not think it is necessary to redefine commerce. 
You see, in this act, the jurisdiction turns on whether the business af- 
fects commerce. It is not whether it is directly in the flow of com- 
merce. But I think anything that is desired of that sort could be 
incorporated in a bill or whatever bill the Congress might decide that 
they wanted to use. 

Mr. Ruoprs. Now, then, take a hypothetical case, where the NLRB 
has ceded jurisdiction to a particular State, and assume that the case 
is definitely in interstate commerce. Now, the State board applying 
the law to that case, if it were a court, the court by the conflicts of law 
would have to apply’ Federal law. Do you go along with me on that? 
It is an interstate commerce case, and I think any court would have 
to apply Federal law. 

Mr. Denuam. I think that you go back, Mr. Rhodes, to the old 
Tompkins versus Erie case, and you find there that the local laws are 
governing rather than the rules as the Federal courts set them down 
previous to that time. I do not believe the mere fact that Congress 
may be in the picture is going to force the utilization of the Federal 
law. 

Now, that is pretty well conceded with reference to that section 
that provides aon insures against the Board making any rules provid- 
ing for union security in those States where it had been prohibited. 
In the Algoma Plywood case, the Supreme Court rather clearly set 
out that that is one of the places where the Wisconsin board could go 
ahead. 

Mr. Ruopes. There are certain situations of course in which a 
litigant may start by the NLRB route or he may go into the Federal] 
court. If he goes into the Federal court, then a different law would 
apply under Erie and Tompkins than if he had gone the NLRB route, 
because the NLRB of course applies only to the Federal law, the Taft- 
Hartley Act, while the Federal court would apply the Erie-Tompkins 
doctrine and apply the State law. 

Mr. Denuam. That is right. 

Mr. Ruopes. And that situation exists today. 

Mr. Dennam. I think it still exists; yes. 

Mr. Ruopes. Do you consider that to be a good situation ? 

Mr. Dennam. Yes, I do. I think that where you have got provision 
in which this overall coverage by the Board is broken off as it is in 
section 14 (b) of the act, that that must be respected, and Congress 
very obviously wanted to see that the right of the States to police their 
own union security labor relations must be protected. 

Mr. Ruopes. Where a litigant has a choice of his forum, he also 
has a choice of law, in this particular instance, does he not? 

Mr. Dennam. Well, now, he does not have, where the problem is 
one that comes under Taft-Hartley, he does not have a choice of 
forums unless there has been a cession, and the Board has been unable 
to cede anything, because there are no State laws that are in line with 
the Taft-Hartley Act. 

Mr. Ruopes. Mr. Bott, when he testified before the committee, I 
believe made the remark that the General Counsel always sought 
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enforcement orders. This happened while you were General Counsel, 
and it has been called to my attention that the International Typo- 
graphical Union case, I think the plaintiff was the American News- 
paper Association, was decided by the National Labor Relations 
Board in 1949, and there was no enforcement order requested until 
1951. Do you recall that particular matter? 

Mr. Denuam. Well, that ITU case was pretty well known all over 
the country. 

Mr. Ruopes. I am wondering why it took so long to apply for an 
enforcement order. 

Mr. Denuam. First of all, Mr. Rhodes, it came to the surface in 
the form of an application for a restraining order before Judge 
Sweigert out in Indianapolis. It was a long piece of litigation that 
took a long time to try. As I recall, there were a number of recesses, 
and the decision finally came out, and there were a lot of squabbles 
over the restraining order. Eventually it had to go before a trial 
examiner, of course, and the trial examiner took a long time to get 
his decision out, and finally it took the Board a long time to get their 
decision out, and just exactly what happened after that, 1 am not 
familiar, except that I do know that the National Association of News- 
paper Publishers have been very, very unhappy over the failure of 
the Board to take any affirmative action to enforce the orders that 
came down. 

Mr. Ruopes. Then the Board is the body which asked for the en- 
forcement order, and not the General Counsel; is that right ? 

Mr. Denuam. I beg pardon? 

Mr. Ruopves. The Board asks for the enforcement order, and not 
the General Counsel ? 

Mr. Denna. The enforcement petitions are made at the instance of 
the Board. 

Mr. Ruopes. You do not know why the Board waited so long? 

Mr. Dennam. I do not, and, as a matter of fact, the thing is still up 
in the air. It went to the Supreme Court last year some time, and the 
matter came down from the Supreme Court, I believe, on a denial of 
a writ of certiorari. I happen to be referring to a conversation that 
I had with one of tlt representatives of the newspaper group, and as 
I say, they are extremely unhappy over the lack of action that they 
have had. 

Mr. Ruopes. Mr. Bott also testified that he saw no particular reason 
for the General Counsel to have a right to appeal decisions of the 
NLRB. Do you concur in that? 

Mr. Dennam. Under the present setup it becomes extremely diffi- 
cult, and it might be quite embarrassing. If in a rearrangement of 
the picture the Enforcement Division, which is under the General 
Counsel and which is charged with the responsibility for making the 
appearances in court and enforcing the Board’s order, if the General 
Counsel were to be taken out from under the enforcement business, 
and it were put under the Solicitor, and under the Board’s supervision 
entirely, so that they would be enforcing their own orders, then I think 
it would be entirely proper and much more than proper for the Gen- 
eral Counsel or the administrator to be in a position where he can go 
into court and if necessary oppose some of the determinations of the 
Board. That is just as any other aggrieved party is entitled to do. 
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Mr. Ruopes. But you think as long as the General Counsel has 
enforcement powers and enforcement duties, that should not be 
allowed ¢ 

Mr. Denniam. Under the present setup, I do not see how it could be 
consistently done. 

Mr. Ritopes. Now, along those lines, do you think that if the Gen- 
eral Counsel should refuse to issue a complaint on the request of a com- 
plainant, that the complainant should have any right to a judicial 
review of that review board / 

Mr. Denuiam. I think that is one of the great improprieties of the 
present act. The General Counsel has the absolute last word, right or 
wrong. If he says, “I am not going to issue a complaint on this 
charge,” the litigant is just out of luck. I certainly feel in every such 
instance the charging party, if he desires, should be entitled to file a 
panes with the appropriate district court, not with the Board, 
mit with the district court, requiring the General Counsel to show 
‘cause why he should not issue a complaint, not on the basis of the 
propriety of the facts, but purely on the question of whether he has 
abused his discretion. 

Mr. Ruoprs. You think the law should be amended to provide for 
a jdicial review 

Mr. Denuam. Definitely, but a quite limited one. I do not think 
that any proceeding of that sort should stop at a spot of that sort. 
There should be some judicial tribunal where these people can get a 
final verdict. 

Mr. Ruoprs. There is more or less a statute of limitations of 6 
months on filing charges of unfair labor practices, and do you feel 
that that is a good provision or a bad provision ¢ 

Mr. Denuam. I think it is an excellent provision, but unfortunately, 
and there again is one of the things that I think the Board should be 
criticized for—under the old Wagner Act, the theory arose that a 
charge was not a pleading and served no purpose on earth except to 
set the machinery of the Board in motion. Under it, it did not have 
to be served on anybody or anything. 

Under the present act, when a charge is filed, it must pertain to 
unfair labor practices that have occurred witkin the preceding 6 
months, and it must be served on the party against whom the charge 
is leveled. 

Now, there is a purpose for that. Obviously it is a statute of 
limitations and would indicate that it is for the purpose of not sub- 
jecting somebody to stale charges and keeping him informed as to 
what he may have to look forward to. 

The Board has adopted the rule, however, that it is still just a 
sparkplug to start the Board moving and that no matter what the 
charge says, the Board can go along and examine and investigate for 
a year or more and if they discover something else that is not in the 
charge, that they think represents unfair labor practice that had oc- 
curred during that 6 months preceding the filing of the original charge, 
they say, “Now, then, we can go out and file a complaint against this 
fellow,” and that is the first time he will ever know that he is being 
charged with that particular unfair labor practice, when the com- 
plaint is served on him. By that time it may be a year and 6 months 
old. 

I have in my office today a very flagrant case of that sort. A charge 
was filed in September of 1950, charging this company with having 
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refused to bargain. hg ye had been a long strike. The strikers had 
all been replaced. In January of 1952, the company had a complaint 
served on it. charging them, not with refusing to bargain, but having 
discriminatorily refused to hire 275 people. 

Now, that is one of the things that the 6 months limitation is 
excellent for, but let it be 6 months and not a year. 

Mr. Ruopes. The charge was brought after the 6 months, which 
was collateral to the original offense, if any, and because that had 
happened or because it was a sort of a continuing offense, it was held 
that the 6 months limitation did not apply / 

Mr. Dennam. That is right. There have been court decisions to 
the contrary, but that does not make any difference. The Board goes 
on doing it just the same. 

Mr. Ruopres. Do you think any change in the law is necessary to 
correct that 4 

Mr. Dennam. I think so, yes: and I think the law should be changed 
so that your 6 months will apply not only to the original charge, but 
any new matter that is brought up in a subsequent charge or com- 
plaint, and must be something that comes within a 6-month period 
prior to the filing of that new “document. 

Mr. Ruopes. We have talked a lot in this committee about the hir- 
ing of trial examiners, and since you were a trial examiner, would 
you care to make any comment on the methods used, and whether or 
not you believe that by amending the law we can improve the quality 
of the trial examiners who were hired / 

Mr. Dennam. Mr. Gwinn asked me some questions along that line, 
and T think you were probably out of the room, Mr.. Rhodes. 

Mr. Ruopes. Perhaps I was not here. 

Mr. Dennam. The problem about trial examiners lies, I think, in 
the Administrative Procedures Act, and in the fact that the hiring 
or the setting up and determining the qu: alifie ‘ations of trial examiners, 
and whether they meet them, rests in the Civil Service Commission, 
and the Civil Service Commission just is not equipped to take over 
the job of cataloging and grading and handling judicial officers in the 
same way that they do file clerks. I think that there is room for some 
change in that picture, and some other method of selection. 

I would like to see trial examiners selected by the President, subject 
to the confirmation of the Senate. 

Mr. Ruopes. I have no further questions, Mr. Denham, and before 
I quit, I would like to thank you for your very frank and open testi- 
mony. I am sure that there are members of the committee that do 
not agree with very much of what you have said, but I happen to 
agree with rather a large proportion of what you have said. IT would 
like to say that your testimony, in its frankness and in your desire 
to help the committee, has been quite refreshing, and there is quite 
a difference from some of the other testimony we have had before the 
committee. 

Mr. Denuam. Thank you, and I just want the committee to realize 
that I am anne for any help that I can give anybody on the 
committee. 

Chairman McConne tt. Mr. Miller. 

Mr. Muuer. I shall not take a good deal of your time. I have 
been interested in some of the testimony he brought out here, and I 
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have been interested in the first paragraph on page 9 of your state- 
ment: 


You can amend the act from now until doomsday, but if you leave it in the 
hands of the present administrators, you will still have a Wagner Act philosophy 


dominating. 

It seems this is the very thing that we are trying to-do. We are 
not examining you, and we have not been examining you or the 
preceding witnesses here with anything else in mind than to amend 
this act, so it seems to me. Yet you tell us in advance that amend it 
as we will, we will still have, I think you mean by this an undesirable 
philosophy dominating it, unless we in some manner change this 
philosophy. 

I would like to ask, was there any time since the passage of this 
act when in your opinion it was properly administered ? 

Mr. Dennam. Well, the answer for me, Mr. Miller, would be per- 
fectly obvious. During the first 3 years of its life. 

Mr. Mitxer. Then it would seem to me that about all we need to do, 
I believe that you are pretty much in sympathy with what this act 
is intended to do, are you not? 

Mr. Denuam. You are quite right; yes, sir. 

Mr. Mitxer. Then if we can just return to the situation as it was, 
in your opinion, for a period of 3 years, then we will not need to 
abolish this act or even amend it. All we need is proper enforcement, 
is that right? 

Mr. Denuam. Proper administration. 

Mr. Miter. Yes; that is a better word. Can you tell me how that 
might be accomplished ? 

Mr. Denuam. Mr. Miller, I have given a great deal of thought to 
how it can be accomplished other than by abolishing the act and 
abolishing the agency through a repeal of an act and the enactment 
of another. If there is some other way of doing it, I do not know what 
it is. As I say, I bear no malice toward anyone, but 1 do want to see 
the thing put into the hands of machinery that will sympathetically 
enforce it. The place that you are having your troubles today is 
in the field offices. Many of the people in the field would resent, and I 
think very properly so, the statement that they are anti-Taft-Hartley 
and pro-Wagner Act, but they either consciously or subconsciously 
are still living in the time of the Wagner Act philosophy, when they 
had only one set of clients and one set of defendants. 

Mr. Miter. Now, that is enlightening to some extent, but are those 
eee is there no way to change that personnel ? 

Mr. Dennam. Unfortunately, I doubt it seriously, that is to com- 
pletely change it, I mean. Your regional directors are under the 
provisions of civil service. 

Mr. Mitter. Pardon me. That was true even during those 3 years, 
was it not? 

Mr. Denna. It has been true for years; yes. 

Mr. Mitzer. Well, we only need to return to those conditions of 
those famous 3 years, so I understand, and now if we can get at the 
head of this administration someone who would take the place of 
Charlie Brooks, I believe, or yourself, pardon me, if we could get 
proper administration, why, the same pressure and the same influence 
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that was brought upon these men to do the job well at that time can 
be done again, can it not ? 

Mr. DenuAm. I am afraid that the atmosphere has been rather con- 
taminated in the meantime, and I am not so sure that you could get 
back to the old status that you had shortly after the Taft-Hartley 
Act was passed. There have been too many decisions that have gone 
on the books since then. Too much has taken place. 

Mr. Mituer. Those are decisions of whom ¢ 

Mr. Dennam. Of the Board. 

Mr. Miier. Of the Poard? 

Mr. Denuam. Yes, and too many activities along those lines in 
these various regions which are quite unauthorized and quite out of 
line, but nevertheless they have gone through. 

Mr. Miuuer. Then really you would be in favor of abolishing the 
agency and all of the jobs in it, and enacting a new bill patterned 
after the old, but with its holes filled up. You would give the Presi- 
dent a break by letting him appoint a new experienced Board and 
General Counsel, and let them collect the kind of staff they wanted. 
Now, that is what you want done? 

Mr. DenuAm. I certainly most sincerely want to see it accomplished. 

Mr. Minter. All we want from you, and any of our witnesses that 
are being called here, is just whatever help you can give us to do this 
very thing you are telling us about. That is without committing 
myself, as to whether I think your judgment was good in the matter. 

I would like to ask another question. It seems you have questioned 
the experience of the members of the Board as preparing them to 
do the job well in their present situation ¢ 

Mr. Dennam. That is right. 

Mr. Miter. On the ground that they have not had perhaps the 
a legal background and experience among other things. 

Mr. Denuam. Among other things, that is true. 

Mr. Murr. Now, their job is not necessarily or not primarily a 
matter of legal knowledge, is it? It does not require that? Is it not 
largely administrative? 

Mr. Denna. It is all based, every one of those orders is based upon 
a hearing that is conducted with all of the formality of a district court 
trial. 

Mr. Mutter. However, they have good legal counsel to conduct the 
matter. 

Mr. Dennam.. They have some attorneys to do it. 

Mr. Muuer. Is it not a fact that their findings would be pretty 
much a matter of common sense ? 

Mr. Dennam. I wish that were true. That is what is to be expected, 
Mr. Miller, but it is not the thing that we have had. 

Mr. Mituer. Now, for instance, would you think their responsibility 
is any greater, for instance, than a member of the Cabinet ? 

Mr. Dennam. It is an entirely different thing. The members of 
the Cabinet, as such, do not issue orders which have the potentiality 
of becoming orders of the court, enforceable by injunction and con- 
tempt proceedings. 

Mr. Miter. I would like to ask you, do you have in mind how this 
Government might procure the services of another Charlie Brooks? 
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We are changing administrations, and I do not know who is taking 
the place of Charlie Brooks. 
Mr. Denuam. George Bott took his place, and then he became Gen- 


eral Counsel, and now Senator Murdock’s son is the fellow who is in — 4] 
. 
Charlie Brooks’ place. wi 


Mr. Mitier. Well, these are political appointments, are they not! =~ 
Mr. Denuam. No, sir. There was not a political appointment — 


made in my division while I was there. . s 
Mr. Mitier. They are civil service / 

Mr. Denniam. No, sir; they are all attorneys. 

Mr. Mitier. How are they selected? How do they determine whom 
to appoint ¢ e 

Mr. Denuiam. The General Counsel has the job of running his own 
shop. 

Mr. Miter. But then they are outside of your jurisdiction and t 
you cannot dismiss them. You can appoint them but you cannot 
dismiss them. j 

Mr. Dennam. You appoint your attorneys, and the method of get- , 
ting rid of attorneys is very much more simple than the process of i 
getting rid of those people who are in the civil-service picture. j 

Now, then, practically all of the employees in Washington who are | 
under the supervision of the General Counsel are attorneys. There | 
are not, I do not imagine, more than 4 or 5 jobs outside of the house- t 
keeping and administrative department that are civil-service jobs. : 
or that are classified in the civil-service, and coming under the civil- Fz 
service protection. 


In setting up that staff, the General Counsel has the privilege of 
reaching out and picking the place or the man he thinks can do the 
job for him. When you want to get rid of somebody, you either have 
to call him in and ask him for his resignation, or you are going to : 
have to go through a rather protracted process of finding some reason ‘ 
which is more than just that of a whim, and I am not talking now ; 
about when you are reducing force. I am not talking about that. 
It is very much like getting married. It is easy to get married, but 
in some of the States it is hard to get divorced. 

Mr. Minier. Coming back to Charlie Brooks and his successor, he is 
the man we need to replace, and I am trying to find out how to do it. 
Mr. Dennam. You are trying to find somebody to replace him? 

Mr. Miuier. Yes. 

Mr. Denuam. You are going to have to replace Charlie Brooks’ 
boss, too. 

Mr. Minter. How do you do that? : 

Mr. Dennam. You will have to ask Mr. Eisenhower. 5 

Mr. Mitter. We are going to check this all back to the President. | 

Mr. Dennam. You want to know how you are going to replace him. 
That is the only way you can do it. 


Mr. But he ean do it. 
Mr. Denuam. President Truman did it with me. : 
Mr. Mitier. We are getting down to where it is becoming pretty 
simple, in my opinion, if all we need is a better administration and 


our new President has the power to change the administration. Let : 
us just check it up to the new President. Why not? , 
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Mr. Denniam. That, my dear sir, is up to you. Tam here just as 
a witness. You asked a question, Mr. Miller, and I am giving you 
the manner in which those things can be accomplished, and they are 
the only way. 

Mr. Mitter. You are very satisfactory, and I did not expect you 
to go any further, but now coming back to the matter of abolishing 
or repealing this act, I believe that your advice was that we should 
repeal the Taft-Hartley Act and pass a new act. 

Mr. Dennam. That is quite right. 

Mr. Minter. And I believe you tell me that a great part of the 
employees and appointees under this act are civil service? 

Mr. Dennam. That is quite right. 

Mr. Mrtter. When we repeal this act, if we do, what becomes of 
the civil-service employees / 

Mr. Dennam. When you abolish an agency, you abolish all of the 
jobs that are in it. 

Mr. Mitter. I see. Thank you very much, and that is all. 

Chairman McConne Mr. Wainwright. 

Mr. Watnwricut. I have no questions, but I would like to state 
hefore we adjourn that I would like to join Mr. Kearns and my col- 
league Mr. Rhodes in commending vou for your courage in placing 
the. plain statements of fact of what you believe to be in your heart 
asto what is best for the administration of the act. Your two predeces- 
sors who testified here refused to take the same positive and aggressive 
viewpoint. Whether I agree with you or disagree with you, I have 
unqualified admiration for you for being able to say yes or no, and 
not maybe ves and maybe no. 

I move, Mr. Chairman, that we adjourn. 

Chairman McConnett. Mr. Denham, I want to thank you for your 
day with us. You have been helpful in many particulars. I know 
that you are ready at all times, if there are any questions about parts 
of the testimony, to submit statements regarding it, or reappear again 
in connection with some specific item involved. 

Mr. Dennam. I am at the disposal of the committee at any time, 
Mr. Chairman. 

Chairman McConneii. Now, before we close, I want to announce 
that next Tuesday the hearings will be resumed at 10 o'clock, when 
we will have with us Mr. George Meany, president of the American 
Federation of Labor. 

The hearings are adjourned. 

(Thereupon, at 5:05 p. m., the hearings were recessed to resume 


Tuesday, March 3, 1953, at 10 a.m.) 
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TUESDAY, MARCH 3, 1953 


Hovse or Representatives, 
Commirree oN Epucation Lapor, 
Washington, D.C. 

The committee met at 10 a. m., pursuant to recess, in the caucus 
room of the House Office Building, Hon. Samuel K. McConnell, Jr. 
(chairman), presiding. 

Present : Representatives McConnell, Gwinn, Smith, Kearns, Hoff- 
man, Kersten, Bosch, Holt, Rhodes, Wainwright, Frelinghuysen, 
Kelley, Powell, Lucas, Bailey, Perkins, Howell, Wier, Elliott, Land- 
drum, Metcalf, and Miller. 

Present also: John O. Graham, chief clerk; Fred G. Hussey, minor- 
ity clerk; Edward A. McCabe, general counsel ; Jock Hoghland, assist- 
ant general counsel; Russell C. Derrickson, chief investigator; and 
Ben H. Johnson, investigator, 

Chairman McConnetu. The hearings will please come to order. 

The witness today will be Mr. George Meany, president of the 
American Federation of Labor. It is my understanding that Mr. 
Meany has a statement, and I believe I have a copy of it before me. 
If agreeable to you, I would suggest, Mr. Meany, that you read the 
statement, after which the members of the committee will ask you 
questions. 

We will be glad if you will take your place at the witness stand 
and proceed from there on. 


STATEMENT OF GEORGE MEANY, PRESIDENT OF THE AMERICAN 
FEDERATION OF LABOR 


Mr. Meany. Mr. Chairman and members of the committee, the 
American Federation of Labor seeks the enactment by the present 
Congress of substantial and far-reaching modifications in the Taft- 
Hartley lay. In setting forth our recommendations before this 
committee, I submit the best judgment of the organization I repre- 
sent, an organization with more than 8 million Americans. These 
recommendations are not preconceived notions, nor are they special 
pleading. They are the result of extensive and searching examination 
of the record. They are the product of studied consultation with 
representatives of the organizations making up the American Fed- 
eration of Labor regarding the operation of the national labor law as 
it is now written and administered. I offer these proposals in the 
spirit of constructive contribution to the legislative process, in the 
hope that they will be given dispassionate study and will lead to fay- 
orable action, 
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Promotion of industrial peace is the purpose which the American 
Federation of Labor has not only proclaimed but also put to practice. 
The record of our organization and its affiliates in recent vears shows 
that we have pursued this purpose with a notable measure of sue- 
cess. To insure the settlement of industrial disputes by peaceful mean 
and, above all, through the voluntary efforts of labor and management, 
rather than through compulsion of the state, should be the aim of 
government ina free society. 

Let me make two important points clear. President Eisenhower 
said in his state-of-the-Union message to the Congress that we need “a 
law that merits the respect and support of labor and management.” 
The Taft-Hartley Act, now on the books, does not merit nor enjoy 
the respect of American trade unions—and that is putting it mildly. 
We feel quite strongly that this law is unjustifiably oppressive and 
that it has placed intolerable restrictions upon the exercise of basic 
rights and freedoms by trade unions and their members just because 
they are trade unions and members of trade unions. 

As a result, this law that purports to promote labor-management 
peace has served in many instances to instigate and prolong strife. 

Even in normal times, this would be deplorable. In the present 
world crisis, it is dangerous to the national safety. The struggle in 
which the free world is engaged with Communist aggression may take 
years to resolve. To meet our international responsibilities and to 
safeguard our national security, we need unity in America. We need, 
above all, greater unity and greater cooperation between American 
business and American labor. This Congress can make a great con- 
tribution toward that objective by enacting a labor-management law 
that will be acceptable to both sides. For the welfare of America as 
a whole, I ask you to give us a law under which employers and unions 
can live together and work together in peace and justice. 

Labor's basic purpose in industrial relations is to make sure that 
men and women whose livelihood depends on wages can, through their 
own mutual effort, safeguard the standards of their pay, their job 
status, and their working conditions through binding agreements with 
their employers. Working people look to their Government to hold 
inviolate their rights of self-organization and collective bargaining. 
To give these human rights full effect and full meaning and to 
harmonize them with the property rights and management preroga- 
tives of business, as well as with the welfare of the whole community, 
must likewise be the guiding aim of government of a free nation. 

These are, then, reduced to the simplest possible terms, the twin re- 
sponsibilities of Government and, therefore, of Congress toward la- 
bor-management relations. They rest on the proposition that rela- 
tions between employers and workers are governed the best when they 
are governed the least. And they are based on the assumption that, 
when the Government does intervene, it intervenes to harmonize dif- 
ferences and expedite agreement rather than to judge and to punish. 

On February 2, in his  state-of-the-Union mesage, President 
Eisenhower said: 


Government can do a great deal to aid the settlement of labor disputes without 
allowing itself to be employed as an ally of either side. Its proper role in in- 
dustrial strife is to encourage the processes of mediation and conciliation. These 
processes can successfully be directed only by a Government free from the taint 
of any suspicion that it is partial or punitive. 
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Going on further, the President stated specifically : 

We have now had 5 years’ experience with the Labor-Management Relations 
Act of 1947, commonly known as the Taft-Hartley liw. That experience has 
shown the need for some corrective action, and we should promptly proceed to 
amend that act. 

And he added : 
* * * if all conduct their arguments in the overpowering light of national in 
terest, which is enlightened self-interest, we shall get the right answers. 

The American Federation of Labor is not here to seek a prolabor 
law. Weask for enactment of a law that is just to both workers and 
employers, a law that is, above all, workable as well as equitable. 

Our views regarding the Nation’s labor law are not partisan. Our 
recommendations to this Congress contain no political overtones. The 
rights and responsibilities of free labor in a free society are the central 
issue in the present world criss. We believe it is the duty of this Con- 
eress to devise a bipartisan labor policy for the United States. It is 
our hope that this Congress will enact labor legislation above party 
(differences, a labor law behind which all fair-minded Americans can 
nite. 

It will be 6 years next June since the enactment of the amendments 
to the National Labor Relations Act entitled “Labor-Management Re- 
lations Act, 1947" and known as the Taft-Hartley Act. 

The 2 postwar years immediately preceding the enactment of the 
Taft-Hartley law were years of dislocation and readjustment from 
war to peace. The year 1946 saw a wave of unprecedented and wide- 
spread industrial unrest. During the war, labor-management rela- 
tions were subjected to rigid rules. Rapid return to peacetime self- 
reliance was accompanied by the determination of many employers 
to cut down the high labor standards reached during the war, matched 
by the effort on the part of organized labor to maintain wartime take- 
home pay. 

The resulting strife was neither normal nor characteristic of settled 
peacetime labor-management relations. Even though in the peak 
year of 1946 man-days idle due to work stoppages represented less 
than 1.5 percent of the total working time, the disputes were intense 
and more widespread than in any year since 1919, 

The Taft-Hartley law of 1947 was primarily the product of the 
emotional response to this passing and abnormal phase. Not an 
emergency but a permanent measure, this law made sweeping and de- 
tailed changes in the rules governing self-organization of workers 
and in many other phases of labor-management relations. Yet, the 
record shows that most work stoppages of that period were due to 
disputes over wages and not over the respective rights of workers and 
employers. 

According to the Department of Labor, in 1946, of the total man- 
hours of idleness due to labor disputes, 83.9 percent involved wages, 
hours, and other working conditions as major issues; 13.4 percent in- 
volved issues of union organization and wages and hours, while only 
1.8 percent was due solely to issues of union organization, and only 
0.9 percent was due to interunion or intraunion problems. This means 
that only 2.7 percent of all time lost due to work stoppages in 1946 was 
caused by the type of ailments which the Taft-Hartley law purported 
to cure. One can hardly wonder at the objections of organized labor 
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and the fairminded public to this 1947 attempt to import into the 
national law punitive enactments against labor, in the guise of sure- 
cure remedies to cure the industrial strife current at the time. 

Iam pointing out these facts to set the record straight. The Ameri- 
can Federation of Labor is not looking to the future in the 
spirit of intransigence. We are not asking Congress to turn back 
the clock. Much can be learned from the experience of recent years. 
And, as conditions change and human institutions grow, the need for 
further changes and improvements in our laws will emerge. 

The changes in the Taft-Hartley law we recommend at this time 
are offered as constructive proposals. They are designed, first, to 
correct the provisions of the law which experience has shown to be 
glaringly unjust or patently unworkable. Second, they are aimed 
to provide positive improvements in the Government’s exercise of 
its responsibilities in the field of labor-management relations. 

I hope that the following recommendations to amend the Taft- 
Hartley law will be favorably considered by this committee, put into 
legislative form, and, after due study, given approval. 


UNION SECURITY 


Section 8 (a) (3) of the Taft-Hartley law placed severe restrictions 
on provisions contained in collective-bargaining agreements dealing 
with union security. This section was written into the law as the 
result of a concerted drive to make unlawful agreements requiring 
that all employees are to be members of the appropriate union at the 
time of hiring and continue to be members in good standing through- 
out their employment. 

The proper term describing this arrangement is “the full union 
shop.” Antiunion employers have deliberately devised the term 
“closed shop” to describe it. They did so to put the onus on organized 
labor. Actually, the true closed shop designates an establishment 
closed to union men because the employer would permit only non- 
union workers to be employed there. The successful switch in the 
designation was the result of the action of the New Orleans confer- 
ence of the National Association of Manufacturers in 1903 where the 
battle-cry of the “open shop” was first raised in an effort to give an 
attractive and fine-sounding designation to a nonunion establishment. 

The Taft-Hartley law made unlawful the full union shop and 
preferential hiring. This had an unsettling effect on a large portion 


of American industry where these two forms of union security were. 


widely and firmly established. 

In 1946, according to the Bureau of Labor Statistics, about 14,800,000 
workers were covered by collective-bargaining agreements. Of this 
number, 11,146,000 or 75.3 percent were under agreements providing 
some form of union security. Of this number, 4,854,000 workers, or 
43.5 percent, were covered by agreements providing for the full union 
shop, or the union shop with preferential hiring. Both these forms 
of union security were subsequently invalidated by the Taft-Hartley 
law. 

Of the remaining number of workers covered by union-security 
agreements in 1946, 25.3 percent were covered by modified union-shop 
agreements permitted by the Taft-Hartley law and 33.2 percent by 
the union maintenance-of-membership agreements devised by the War 
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Labor Board during World War II. In other words, the Taft-Hart- 
ley anti-closed-shop provision made it necessary to disrupt and modify 
the existing union-shop arrangements in a major portion of our 
industry covered by mature collective-bargaining agreements. 

The attempt to weaken trade unions through the Taft-Hartley 
restrictions has been both unwise and unjust. These restrictions have 
placed an inequitable burden upon trade unions. In addition, they 
have disrupted or destroyed timetested arrangements which for many 
years have contributed to industrial peace. 

The claim widely made that the ful! union shop, developed through 
the years in many industries, has been imposed by the sheer power 
of the union upon unwilling workers and employers is absolutely 
false. A review of the history of industrial relations in the United 
States clearly shows that the full union shop was developed over many 
years by agreement between labor and management. It was developed 
in response to needs of workers and employers and won wholehearted 
acceptance from both management and labor in a large sector of our 
industrial economy. 

The printing industry provides an example of an industry in 
which unions have been established for a century and a half. Our 
printing-trades unions are models of democratic organization and 
have behind them a long and honorable history of peaceful relations 
with the employers. The full union-shop arrangements in the print- 
ing industry were developed in response to the requirements ot that 
industry for a stable, skilled, and experienced work foree. The full 
union shop has contributed to a record of many generations of good 
labor-management relations. The Taft-Hartley Act and_partic- 
ularly its severe, inflexible restrictions on union security, brought 
to an abrupt end that notable record of harmonious and stable rela- 
tions between employers and unions. In the nearly 6 years of opera- 
tion of the Taft-Hartley Act, the printing industry has been in tur- 
moil, which has been due, more than to any single factor, to the Taft- 
Hartley prohibition of the full union shop. 

This disruptive experience in the printing industry has been dupli- 
cated in the building and construction industry, in the maritime indus- 
try, and in many others. The problem is also grave in other indus- 
tries, particularly those characterized by casual or seasonal employ- 
ment. The Taft-Hartley union-security restrictions have attempted 
to impose a single mold on the tremendously diverse conditions which 
characterize our American economy. This attempt to impose uni- 

formity has been made in complete disregard of the fact that the great 
variety of union-security arrangements has been developed to meet 
the particular problems which unions and employers have faced in 
the various trades and industries. 

The Taft-Hartley law says that unions may not cause or attempt 
to cause an employer to discriminate against nonunion workers. In 
attempting to comply with this provision, unions and employers had 
to throw overboard long-standing referral arrangements, whereby 
unions traditionally provide a source of skilled, experienced workers 
to employers. Although Herculean efforts were made by unions and 
employers to conform to the Taft-Hartley prohibition against “ex- 
clusive” union hiring, these proved to be in vain. 

Taft-Hartley limitation on union security has denied unions their 
principal protection against the hiring and continued employment 
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of incompetents, former strikebreakers, Communists, and those who 
foment unauthorized strikes. Moreover, it weakened the joint labor- 
management apprenticeship training systems which have for many 
years provided trained and experienced workers to employers. ‘These 
have been the results of this ill-conceived attempt to outlaw the full 
union shop. The Taft-Hartley rule has meant that unions have had 
to accept into membership anyone that the employer hired since the 
only type of union shop permitted under the Taft-Hartley Act is one 
in which any employee whom the employer chooses to hire becomes 
a union member within 30 days after he goes on the job. 

The rigid Taft-Hartley limitations on union security have been 
yarticularly serious for unions in industries which are characterized 
a a high degree of seasonality or in which workers are hired by a 
particular employer for only a limited period. The best example of 
such an industry is building and construction. There are many other 
industries of this type including large parts of the amusement indus- 
try, the maritime industries, canneries, and others. In such indus- 
tries, the Taft-Hartley type union shop is meaningless insofar as such 
casual workers are concerned. Workers employed less than 30 days 
can stay on the job the entire time without having to join the union, 
enjoying all the benefits which the union has been pm to win for 
the workers in the industry without contributing in any way to 
support of the union’s efforts. 

To make matters worse, the Taft-Hartley law has barred even the 
limited union-security arrangements permitted under the act in those 
States which prohibit any type of union security under State law, 
This forfeiture of Federal responsibility represents a long step back- 
ward from the long-established principle that it is the responsibility 
of the Federal Government to maintain the free flow of interstate 
commerce and that, therefore, Federal legislation should be paramount 
over any State legislation where interstate commerce is involved. 

On the practical side, this provision of the Taft-Hartley Act has 
meant that-in dealing with large firms with plants in many States or 
distributors doing business across State lines, unions have had to 
negotiate arrangements calling for widely different types of union 
security or none at all, depending upon the law in the States in which 
particular branches of the firm might be located. Thus confusion, 
instead of order, in industrial relations has been compounded. 

It is the right of any American worker to refuse to make available 
his skill and service if he is compelled to work alongside a person 
unwilling to take part in the mutual effort of workers to protect their 
standards of wages and working conditions. A “free rider,” or a man 
who refuses to share in the responsibilities, obligations, and costs of 
unionism and yet reaps all its benefits, cannot be tolerated by trade 
unionists who are united in a common effort to safeguard the stand- 
ards of work and livelihood, 

We also ask for the limitation of the provisions of the Taft-Hartley 
Hartley Act, prohibiting a full union shop, be repealed, and authority 
to enter into full-union-shop agreements be reestablished. We urge 
that this be done as a matter of right and equity and in the interests 
of stability and enduring industrial peace. 

We also ask for the elimination of the provisions of the Taft-Hartley 
Act which interfere with internal union administration by confining 
enforcement of union-security provisions to collection of dues and 
initiation fees. 
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We likewise recommend that the provision of Taft-Hartley Act 
which gives State laws precedence over the Federal law with respect 
to union security be eliminated. 


ASSISTANCE TO OTHITER UNIONS 


Section 8 (b) (4) of the Taft-Hartley law prohibits the so-called 
secondary boycotts. This prohibition precludes unions from engaging 
in many time-honored activities traditionally carried on to protect 
the established labor standards and to assist other unions. This 
provision has dealt a severe blow against the fundamental principles 
of brotherhood and cooperation which have contributed immeasurab ly 
to the elimination of cutthroat wage competition and undercutting of 
labor standards. 

The Taft-Hartley restrictions on mutual assistance have prevented 
union members from protecting themselves or their fellow union 
members against struck work, substandard work, or employment- 
displacing work. 

Krom the very earliest days of the trade-union movement, workers 
have made known their objectives to their fellow workers and the 
general public by picketing. The carrying of picket signs and 
banners is an expression of free speec h which, like : any other exercise 
of free speech, is a fundamental right. Yet, the Tatt-Hartley Act's 
provisions on the secondary boycott have been interpreted to forbid 
picketing which, in effect, forecloses workers from the most effective, 
and frequently the sole, means they have of publicizing their griev- 
ances. 

Relying on the Taft-Hartley restrictions on mutual assistance, em- 
ployers have discharged union members when they refused to work 
on struck work or to abet the undere utting of wages by substandard 
employers at the expense of fellow union members and fair em- 
ployers. The Taft-Hartley law has been used to compel members of a 
union in one city to complete jobs performed by strikebreakers in 
another city where members of the same union were on strike. It has 
been relied on to compel members of building-trades unions to install 
and handle unfair materials even where a sister union was on strike 
against the producer or distributor of those materials. 

This law denies the right of mutual protection to unions, apparently 
on the ground that they have no legitimate right to assist each other. 
At the very same time, this law permits employers to assist each other 
in union-destroying activities. Yet in the case of employers intent 
on destroying the union, it is professed that no mutual interest exists 
and such employers are supposed to be neutral. Thus the law has been 
interpreted to mean that subcontractors and a general contractor or 
a distributing outlet and the supplying manufacturer have no mutual 
interest, even though it is obvious that their interests are intimately 
bound. A distributor of the products of a manufacturer is not a 
neutral. Therefore, when workers employed by a distributing outlet 
refuse to handle the products of an antiunion manufacturer or when 
employees of a contractor refuse to cooperate with an antiunion sub- 
contractor, they are bringing legitimate pressure on interested parties. 
not on disinterested neutrals. 

The Taft-Hartley restrictions on the right of unions to engage in 
mutual assistance, like many other provisions of the law, have con- 
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tributed to a great deal of unsettling uncertainty in labor-manage- 
ment relations. The terms “strike” and “concerted refusal,” as used in 
the act, have received such far-fetched interpretations that workers 
have been found guilty of engaging in so-called secondary boycotts in 
situations where by any common-sense interpretation, there was act- 
ually no strike or concerted refusal to work at all. For example, any 
reasonable man would say that there is no strike if individual workers 
leave their jobs without any joint action of any kind. An individual 
exercise of conscience to refuse to do certain work considered unfair 
to fellow workers can hardly be called a strike or a concerted refusal. 
Yet, the National Labor Relations Board has interpreted such an 
exercise of conscience to be an illegal secondary boycott. It has even 
done so where workers have left their jobs and looked for and obtained 
other employment. Ifa strike means anything at all, it means that the 
workers on strike consider themselves still attached to the jobs at which 
they have worked. 

Despite the vagaries and uncertainties of application with which the 
administration of this section of the law is fraught, unions have been 
subjected to severe penalties simply because they could not predict in 
advance whether a particular type of activity would be construed as 
primary or secondary under the terms of the law. 

It is neither reasonable nor equitable to withdraw from unions, and 
only from unions—since employers are not similarly restricted—legit- 
imate means of self-help and mutual assistance. 

We recommend that the present board and general restriction on 
secondary boycotts be narrowed by making it necessary to prove that 
the illegal object was the principal object rather than any object, as 
under the present act. In addition, we ask that the following excep- 
tions to the present restrictions be made: 

1. When a bona fide strike is being conducted at a particular plant 
or among a particular group of workers, employees at another plant 
who are asked to work on or handle the struck work or do the same 
work as those on strike should be permitted to refuse in concert to 
work on or handle the struck work. 

2. Such a refusal should also be permitted to workers if their 
employer is receiving goods or utilizing services from another 
employer, when such other employer is producing these goods or 
providing these services under conditions adversely affecting the 
standards or working conditions of the employees of either employer. 

3. The law should be amended to recognize the fact that subcon- 
tractors and distributors are not neutrals. If two or more parties 
have a joint interest in the construction or production or distribution 
of sated ip materials, or services, then all such employers should be 
regarded as one employer for the purpose of determining the legality 
of union activity directed against any of them. 

4. Unions should be permitted to picket or strike against an 
employer who is dealing with another employer when the other em- 
ployer has refused to recognize or bargain with a certified union. 

5. In addition, we ask that the right of free speech of workers be 
fully restored by according workers the right to make known at all 
times their views by such means as the carrying of picket signs and 
banners or other peaceful means of communication. 
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JURISDICTIONAL DISPUTES 


Under the jurisdictional disputes provision of section 8 (b) (4) (D) 
the Board has indicated a tendency to turn what in reality is a repre- 
sentation case into a jurisdictional dispute case. Furthermore, the 
act as presently drawn may make economic strikes or organizational 
strikes appear to be jurisdictional disputes. 

We therefore recommend that the description of a jurisdictional 
dispute contained in section 8 (b) (4) (D) be amended so as to elimi- 
nate what really are representation cases rather than true jurisdie- 
tional disputes. 

INJUNCTIONS 


Sections 10 (j) and (1) of the Taft-Hartley Act provide for two 
types of injunctions in cases other than those involving so-called 
national-emergency disputes. I shall deal with the emergency dis- 
putes later on in this document. One type of nonemergency injune- 
tion is discretionary with the Board. The Board—in practce, the 
General Counsel—may seek an injunction in the Federal courts to 
restrain any individual charged with committing an unfair labor 
practice. The second type of injunction is the so-called mandatory 
injunction which applies to any case in which the Board’s General 
Counsel alleges that a union has engaged in an unfair labor practice 
forbidden by section 8 (b) (4)—the so-called secondary boycott see- 
tion. We believe that both types of injunctions should be eliminated. 

Our deep-seated conviction that the injunction has no place in labor- 
management relations stems from a long history of abuses. The 
experience of unions with injunctions under the Taft-Hartley Act 
fully confirms this conviction. In the hands of unfriendly courts the 
injunction, particularly the so-called preliminary injunction, may 
often be granted on little or no evidence. This happened again and 
again prior to 1932 when the Norris-LaGuardia Act outl: wed the use 
of the injunction in industrial disputes. 

The Taft-Hartley Act has revived the use of this weapon against 
unions. Again, we have seen the preliminary injunction granted 
when the evidence was flimsy or nonexistent. Under Taft- Hartle Vv, 
such injunctions against unions have been issued at a ratio of bette c 
than 20 to 1 as compared with the injunctions against employers. 
Nearly all the injunctions which the Board’s General Counsel has 
sought have been of the mandatory type, applying only to unions. 

In a number of cases, preliminary injunctions - were issued by the 
courts upon the request of the Board’s General Counsel who is charged 
with the responsibility of seeking the injunction. Yet, later on, after 
full hearings before the Board, the Board itself would find that no 
violation of the act had in fact occurred. 

In injunction cases, under section 10, the union is deprived of any 
real opportunity for a full hearing—the kind of opportunity which 
would exist in Board proc eedings | or in ordinary court proceedings 
where the merits of a case are fully explored and adjudicated. 

Injunctions, under section 10, have operated to break strikes. In 
all too many cases, injunctions did effectively break strikes which 
were later held to be entirely lawful even under Taft-H: artley. By 
the time it is determined that. the charges against the union are un- 
founded the strike has been broken and the ‘damage done. Such in- 
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junctions are a travesty on justice: they punish before adjudging 
guilt. The punishment should come after, not before, judgment. 

We believe that the injunction provisions of section 10 have no place 
in the field of labor-management relations and we ask that they be 
eliminated. Instead of the injunction, a better remedy is available 
against an alleged violation of the law. This objective can be 
achieved by authorizing the National Labor Relations Board to expe- 
dite the hearing of any case where it believes particular damage is 
threatened to the party who has filed charges. If, after a Board decis- 
ion, the guilty party refuses to desist from illegal actions, the Board 
may then, if necessary, apply to the courts for relief. This was the 
practice under the National Labor Relations Act previously. It is 
the proper means by which the Board should be permitted to seek 
court enforcement of its decisions. But under this procedure the 
court order would be issued after, and not before, full examination of 
all the facts and a fair hearing. 


DAMAGE SUITS 


The Taft-Hartley Act permits employers to sue unions for damages 
in unlimited amounts. Section 301 gives a right of action for breach 
of contract in the Federal courts. Section 303 gives employers the 
right to sue unions for violations of the secondary boycott and the 
jurisd‘ctional strike provisions of the Taft-Hartley Act. We believe 
that these provisions are among the most dangerous features of the 
law. 

In respect to section 301, let me point out that all but a few States 
permit suits against unions in the State courts for breaches of con- 
tract. What principle of justice or equity can condone singling out 
breaches of collective-bargaining contracts for special treatment in 
the Federal courts? The only possible result is to encourage, as it 
has encouraged, resort to the courts rather than to the bargaining table 
for resolution of labor-management difficulties. Under section 303, 
unions alone, but not employers, can be sued for damages for viola- 
tions of the act. Where is the fairness in that ¢ 

But beyond that, despite all the talk about giant unions, nearly all 
unions have limited financial resources, extremely modest in relation 
totheir membership. The possibility for antiunion employers to press 
suits against unions for huge sums of money has inhibited many 
unions from engaging in activities which have always been regarded 
as legitimate, proper, and necessary union functions. Unions have 
had to face the fact that an unfriendly court or jury might decide a 
damage suit against a union when the law might be interpreted in 
several different ways. To protect themselves against the possibility 
of such suits, unions have had to spend large sums of money for legal! 
services, funds that otherwise could have been used for necessary 
union activities, benefits, and services, 

As I have pointed out earlier, many sections of the Taft-Hartley law 
are fraught with uncertainties in their application. This is particu- 
larly true of section 303. This element of doubt can be especially 
dangerous to a union when the outcome of a damage suit depends 
upon interpretation of one of these vague or complex provisions of 
the law. By pressing a suit against a union, an employer may throw 
into the courts detailed and complicated questions which, if they are 
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a concern of the Government at all, should be determined only by a 
special agency with special technical competence in this field. This 
is precisely the purpose of the NLRB. 

Chace the Taft-Hartley Act, a single question can be submitted to 
both the Board and the courts for determination, and, as has been 
done, the same question may be interpreted differently by che courts 
and the Board. 

We have a particular case that [ can cite in this regard, the case 
of Denier Artware Co. in Kentucky, where a dispute occurred and 
the employer charged the union with unfair labor practice and sued 
the union for damages. The union charged the employer with unfair 
labor practice. And, on the same set of facts, the Board ruled against 
the employer, making him liable for back-pay damages to the amount 
of several hundred thousand dollars. And the court and a jury found 
the union guilty and gave the employer damages of $30,000 against 
the union. And the circuit court, the United States cireuit court in 
Kentucky, on the same day, June 30, 1952, upheld the verdict of the 
Board against the employer, and the verdict of the jury against the 
union, on the very same set of facts in the same dispute, under this 
section 303. That is just ridiculous, gentlemen; that should not be 
allowed to go on. 

Right now the union faces a $30,000 penalty, and the employer faces 
back pay of more than $250,000 or so to his employees, on the very 
same set of facts. That is one of the possibilities of this law. 

Mr. Perkins. Do you recall the style of that case, the parties 
involved ¢ 

Mr. Meany. It was the Brick and Clay Workers’ Union and the 
Denier Artware Co., and the union was trying to organize and the 
employees started to join a union and the employer discharged them, 
and then there was picketing. Then there was a building operation 
close by, and it seems that the pickets went beyond the door of the 
factory in front of the building. and that was supposed to be a see- 
ondary boycott of some kind. However, the case went to trial in a 
court, and the company sued for $30,000 damages against the union, 
and the same case went to trial before the Board, and the Board 
upheld the claim of the union to the tune of a couple of hundred 
thousand dollars back pay for the workers, and then the United States 
circuit court on the same day upheld the ruling of the Board and 
upheld the ruling of the jury. You can look that up: it is June 30. 

If the provision for damage suits is eliminated, there is no possi- 
bility that unions will be able to commit illegal actions with impunity. 
Employers would still have full access to the NLRB machinery under 
section 8 (b) (4). 

We ask that section 301, authorizing breach-of-contract suits in 
Federal courts, as well as section 303, authorizing damage suits by 
employers against unions, be eliminated. ; 


NLRB PROCEDURES AND ADMINISTRATION 


1. Procedural delays —We find it encouraging that this committee 
is giving considerable attention to suggestions for improving and 
expediting procedure of the National Labor Relations Board. In 
order to soli the administration of the act meaningful and effective, 
nothing is more important than to reduce the great timegap which 
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value is a provision in the law protecting an individual against dis- 
charge for union activity if he is to be without his job for as long 
as 15 months before the Board can order his reinstatement? Here, 
as in every other adjudication, justice delayed is justice denied. L | 
have figures on this that I can give to the members of the committee. 

There is an urgent need to expedite NLRB procedure. Not only — 
is it vital to speed the handling of unfair-labor-practice and repre- 
sentational cases within the NLRB but it is alsoimportant toeliminate 
all unnecessary delays in the processing of cases sent for enforcement | 
to the circuit court of appeals. 

In part, this problem could be met by the granting of additional 
funds to the Board so that it could hire additional personnel, and 
by improving internal procedures. We also recommend that, in order 
to expedite representation cases, the prehearing election be reestab- 
lished as a normal part of Board procedure in simple election cases. 

We ask that provision again be made for prehearing elections now 
prohibited by the Taft-Hartley law. 

2. Size of the Board.—One suggestion is often made as an easy way 
for improving Board procedures: this is to put additional members 
on the NLRB. We see no merit in a proposal which would make it 
possible to pack the Board for political purposes. While we hold 
no particular brief for a Board of 5 members, it is hard to see 
how a Board of 7 or 9 members would materially expedite the 
handling of cases. It seems far more important for Congress to 
made certain that, whatever its size, the Board has sufficient funds to : 
employ a competent staff. 

3. The General Counsel.—A related question involves the status of 
the General Counsel and his relation to the Board. The American 
Federation of Labor has always felt that the provision raising the 
General Counsel to the status of a Presidential appointee with inde- 
pendent authority was bound to create friction and hinder the effec- 
tive enforcement of the law. This is a question of proper adminis- : 
trative organization and transcends in importance any issue over the 
particular persons who have held the office. In this connection, it 
is significant that no other quasi-judicial agency in the Federal Gov- 
ernment is organized with a General Counsel of similar authority 
and independence. As a matter of administrative efliciency, we feel 
that the arrangement in effect prior to the 1947 amendments provides 
far greater economy and efficiency in Board operations, and we recom- 
mend that it be reinstated. 

4. Filing requirements—One special procedural problem which 
labor organizations have had to face under the Taft-Hartley law 
has involved the various requirements which they must meet before 
filing any petition for election or any unfair-labor-practice charge. 
Certain of these filing requirements concern the internal structure 
of the union concerned. The American Federation of Labor is proud 
of its democratic organization, the constitutional safeguards offered 
individual members, and open reporting of financial statements prac- 
ticed by its affiliated unions. Our unions have no objection what- 
soever to making this information available to the Government. We 
suggest, however, that some of these filing requirements are unduly 
detailed and burdensome. Moreover, we feel the law should be changed 
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had been given the opportunity to correct what might have been an 
unintentional oversight. We ask that the law be so amended. 

5. Non-Communist affidavits—In addition to these filing require- 
ments regarding union structure, the Taft-Hartley law requires the 
much-publicized non-Communist affidavit. As I am sure you are well 
aware, the American Federation of Labor has a long history of suec- 
cessful resistance to the intrusion of Communists within our ranks. 
Because of our diligence in this, and mindful that employers were 
not made subject to similar treatment, legitimate trade unionists have 
considered the requirement for a non-Communist affidavit as an in- 
sult to the trade union as an institution, a role which, in effect, reduces 
unionists to the status of second-class citizens. 

We recognize, of course, that some unions not affiliated with either 
of the major labor federations definitely are, as a matter of fact, Com- 
munist dominated. We are doing our best to expose the Communist 
leadership of these unions to their members, the overwhelming ma- 
jority of whom, of course, are not Communists. We are deeply con- 
cerned about this question and particularly about the fact that Com- 
munist-dominated unions continue to represent workers in some plants 
handling strategic defense contracts. Yet, it is our considered judg- 
ment that non-Communist aflidavits will not accomplish the purpose 
of ferreting out Communists from unions. 

We challenge the effectiveness of the non-Communist aflidavit. It 
is a well-established fact that known Communists have willingly 
signed it. 

We do not believe that non-Communist affidavits should be injected 
into labor-relations legislation. We ask that the non-Communist- 
affidavit requirement be eliminated, and that provision be made, in- 
stead, to strengthen the facilities of the Department of Justice and 
other appropriate executive agencies of the Government to remove 
Communists and Communist agents from our strategic facilities. In 
the rest of the economy, the job of ridding unions of Communists can 
best be done by organized labor itself, once the Taft-Hartley restric- 
tions on their ability to take such action have been removed. 


NLRB ELECTIONS 


The Taft-Hartley law introduced a number of new provisions re- 
garding election procedures. A few of these have proved satisfactory. 
Others have been shown by experience to be onerous, disruptive, and 
in need of revision. In the light of experience under these provisions 
of the act, we submit the following recommendations: 

1. The strikers’ right to vote—One change on which there already 
seems to be general agreement is the elimination of the law’s provi- 
sion under which economic strikers have been deprived of their right 
to vote in any NLRB election. 

It is equally important that strikebreakers should not be allowed 
to vote in such elections. The Taft-Hartley Act therefore should be 
amended to eliminate its present provision forbidding economic 
strikers to vote and to add a provision that strikebreakers shall not be 
allowed such vote. 

In dealing with this, as well as with other —— of the Taft- 
Hartley law, Congress should bear in mind President Eisenhower’s 
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statement in his speech to the American Federation of Labor conven- 
tion last September. | Reading: | 

I have talked about the Taft-Hartley Act with both labor and industry people. 
I know the law might be used to break unions. That must be changed. America 
wants no law licensing union busting. Neither do I. 

2. Preelection contracts in building and construction.—In the build- 
ing and construction industry, collective-bargaining contracts and 
bidding on a job are generally made even before employees are hired 
or at least before all of the various craft employees who might be 
working on a construction project are hired. Accordingly, it is ree- 
ommended that the act be amended to permit building-trades unions 
the right to enter into such agreements even though no election might 
have been held. However, in order to meet any objection from possi- 
ble rival unions that such an amendment would operate to freeze 
them out of bargaining rights, an additional proviso is suggested 
under which rival unions would be permitted to challenge the union 
holding the contract after such an agreement was entered into. This 
challenge would be in the form of a regular, although expedited, rep- 
resentation hearing. 

3. E’mployers’ “free speech.”-—One section of the law that seriously 
affects organizing efforts in election cases is the so-called free-speech 
provision. The Taft-Hartley law considerably broadened this pro- 
vision to give employers the widest possible latitude in expressing 
their views during union-organizing drives. We have no objection 
to the exercise of free speech by employers. They should have every 
right to express their views fully regarding any issue, including 
unions and unionism. We do think, however, that the expression of 
auntiunion views in a framework of continued and deliberate antiunion 
activity loses its privileged character. The present provision, how- 
ever, protects employers’ free speech under all circumstances, even 
when the employer addresses a “captive” audience. We do not be- 
lieve that abuse of free speech in such coercive forms should be per- 
mitted. 

The right of free speech, like any other right, is not unlimited. A 
limit must be drawn when it collides with another, equally basic, 
right. I have in mind the process whereby workers, in accordance 
with this very law we are discussing, exercise their right to elect rep- 
resentatives of their own choosing for the purpose of collective bar- 
gaining. In the exercise of this right, workers must be protected 
against interference, restraint, or coercion by the employer or his 
agents. The law must accord to employers their full rights to exer- 
cise free speech as citizens. At the same time it must make certain 
that, as employers, they would not be permitted to coerce their choice 
of collective-bargaining representatives under the NLRB election 
rules. 

4. Appropriate-unit rules.—We have several changes to propose 
regarding the method of determing appropriate bargaining units. 
We feel, for example, that the Taft-Hartley provisions requiring 
plant guards to join only independent unions is unduly restrictive. 
It may be appropriate to place these workers in separate bargaining 
units, but it is certainly not necessary that they be forced to isolate 
themselves from the labor movement. These workers should have 
the same right and privilege of joining labor organizations as are 
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now enjoyed by other employees. The provision requiring independ- 
ent status for plant guards should be eliminated. 

We feel the same way about the restriction requiring separate units 
of professional workers every time such class requests a separate 
unit. It has proved extremely difficult to draw the line between pro- 
fessional and nonprofessional workers, particularly if the latter are 
technically qualified. One of the American Federation of Labor af- 
filiates most directly concerned has found that its colleetive-bargain- 
ing activities in behalf of both professional and nonprofessional work- 
ers have been hindered by this provision in the law. We ask that the 
requirement of separate units for professional workers be eliminated. 

An innocent-sounding provision in the law has directly prevented 
self-organization among large groups of employees. I refer to the 
section which prevents the Board in determining appropriate units 
from considering as “controlling” the degree to which employees in 
an establishment have previously developed union organization. Be- 
fore Taft-Hartley, workers in particular departments of previously 
unorganized large business concerns could petition for an election as 
a separate bargaining unit. The effect of the Taft-Hartley change 
is to require them to wait until a majority of all employees in the es- 
tablishment have decided to join the union, We feel that this require- 
ment is unfair and ask that it be eliminated. 

5. Decertification and deauthorization—We are greatly concerned 
about the provisions in the law under which a union can be “decerti- 
fied” and a union shop can be “deauthorized.” We are particularly 
disturbed about the recent Board policy which now permits the filing 
of deauthorization petitions while binding collective-bargaining 
agreements are in effect. This can often prove extremely disruptive 
to collective-bargaining relations. We ask that these provisions be 
eliminated. 


OTHER PROVISIONS REGARDING THE CONDUCT OF COLLECTIVE BARGAINING 


There are a number of other provisions in the Taft-Hartley law 
which we find objectionable because they interfere with the proper 
functioning of collective bargaining. 

1. Termination notice —The first of these concerns the requirement 
of the law that any union or employer desiring to terminate or modify 
a collective-bargaining agreement must give certain notice. These 
requirements are written so rigidly that the union must give notice 
on a precise day in advance of contract renewal. Even a minor de- 
parture from that date subjects unions to a charge of an unfair labor 
practice. If a worker should strike without giving such precise 
notice, he is deprived of his status as an employee. This penalty is 
harsh and unreasonable. We ask that the termination-notice require- 
ment be eliminated. 

2. Health and welfare plans —TYhere is one area of collective bar- 
gaining which the Taft-Hartley law has atempted to regulate in a 
very detailed manner. I refer to the negotiation of health and wel- 
fare plans. In 1947, when the law was passed, welfare plans were 
a relatively new aspect of collective bargaining. In the past 6 years 
our experience with such plans has matured. This experience indi- 
cates that these limiting regulations are neither needed nor justified. 
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Our objections to the welfare-fund restrictions are, first, that the 
criminal penalties are too severe; second, that the scope of possible 
benefits is too narrow; third, that it is unnecessary to provide for 
joint administration or participation by a neutral in administration 
of funds; fourth, that the present act prohibits benefit payments to 
members only and instead requires payments to all employees within 
any particular bargaining unit; and, fifth, that the present act limits 
benefits to the employees of the particular employer participating in 
the fund rather than other employees such as those that might be 
transferred from city to city. 

We ask that limitations on welfare funds as an exemption to the 
prohibition on employer payments—as contained in section 302—be 
eliminated so that welfare funds may be freely established and main- 
tained by mutual agreement of employers and unions. 

3. “Restrictive” practices—Another area of collective bargaining 
which Taft-Hartley undertakes to regulate involves contract clauses 
regarding the performance of certain types of work. I refer to the 
See ge aimed at so-called restrictive practices, which our opponents 
ike to call “featherbedding.” There has been a great deal of misin- 
formation and misunderstanding of this problem. I am convinced 
that, if Congress took a closer look at this problem and consulted the 
unions concerned, it would agree that virtually all of the practices 
sometimes condemned as restrictive are actually rooted in the prac- 
tical experience of the trade or occupation in question. Such provi- 
sions in the agreements with employers are usually no more than 
legitimate safeguards necessary to protect the health, safety, proper 
standards, and the work opportunities of the workers concerned, as 
well as public safety. We therefore urge that this provision in the 
Jaw be eliminated. 


EXEMPTIONS AND DEFINITIONS 


By several important changes in definitions, the Taft-Hartley law 
has arbitrarily restricted the scope of NLRB jurisdiction and has 
interfered with the orderly development of collective bargaining. The 
wording of these definitions is important, since they determine 
whether or not particular groups of workers. will be entitled to the 
protection of the law in their efforts at self-organization. 

1. Supervisors—The Taft-Hartley law has broadened the defini- 
tion of “supervisors” so that it now covers many individuals who 
ordinarily do not consider themselves supervisory officials, and who 
are not considered as such by their fellow employees. We ask that 
this provision be eliminated. 

2. Independent contractors.—In the Taft-Hartley law, the inclu- 
sion of independent contractors within the definition of “employer” 
has led to the denial of legal protection to workers who need that pro- 
tection. Thus, for example, in the trucking industry, workers who are 
members of the American Federation of ter affiliate in this industry 


and perform their services for compensation on commission or contract 
basis, have in many instances been denied the protection of the law. 
We ask that the term “independent contractors 
definition of “employer.” 

3. Federal Reserve bank employees —An exclusion within the defi- 
nition of “employer” added by the Taft-Hartley law is in effect a 


be dropped from the 
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special exemption for Federal Reserve banks. There is no reason why 
thas privately owned banks should be given this special status; their 
employees are as much entitled to the protection of the law as any 
other group of workers. We ask that these workers be given the 
protection of the act. 

4, Agricultural workers.—We believe that the time has arrived for 
Congress to give consideration to bringing worke~s in large-scale cor- 
porate farming enterprises within the coverage of the labor-relations 
law. In making this recommendation, we are not suggesting that 
employees of family-type farms be covered by the law, but only those 
workers employed on farms which, in effect, have become as much big 
business as any large-scale business corporation. Legislative language 
limiting coverage to farms employing over a certain number of work- 
ers would not be difficult to work out, and we urge that this be done. 

5. Agency.—Perhaps the most important definition in the Taft- 
Hartley Act concerns the rather complicated legal question of 
“agency,” or the extent to which a union as an organization is liable 
for the action of its members. The Taft-Hartley law has introduced a 
new definition of “agency,” one that has made unions liable both in 
NLRB proceedings, and in damage suits for actions they have never 
authorized or ratified, or actions that they may actually have dis- 
avowed. We ask that this definition be eliminated and that the Nor- 
ris-LaGuardia Act definition of agency be applied. 


POLITICAL CONTRIBUTIONS 


The prohibition against political expenditures by labor unions writ- 
ten into the Taft-Hartley law rests upon the false assumption that 
labor unions can be considered identical with corporations. In fact 
the Taft-Hartley’s prohibition against legal spending was added to 
a section of the Federal Corrupt Practices Act which already dealt 
with political spending by corporations. It is a dangerous fallacy 
to lump unions and corporations together in this fashion. 

A corporation is an artificial creature of the law, a business operated 
for profit whose owners generally meet only by proxy and have very 
little to say about the spending of corporate income. The union is a 
nonprofit association of individuals meeting regularly whose limited 
financial funds represent contributions from members. 

Under these circumstances, it is hardly reasonable to equate the 
small political expenditures which unions can make only by the spe- 
cific authorization of their members with the vast sums that corpora- 
tions would have available for political expenditures if these were 
permitted. This section of the law needs change to permit unions 
to make political expenditures. 


FEDERAL MEDIATION AND CONCILIATION SERVICE 


This agency has done an excellent job, as did its predecessor, the 
United States Conciliation Service. We feel that from an adminis- 
trative point of view, the function of offering mediation services to 
parties involved in labor disputes should be embodied in a revitalized 
and expanded Department of Labor. For this reason we ask that 
this agency be returned to the Labor Department. 
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NATIONAL EMERGENCY DISPUTES 


Sections 206 through 210 of the Taft-Hartley Act provides a pro- 
cedure for dealing with national emergency disputes which, if invoked, 
sets in motion an extremely lengthy and complicated process of study, 
review, adjudication, and enforcement. This provision of the law 


gives the President of the United States the discretion to invoke such |‘ 
a procedure, if in his opinion a threatened work stoppage would | ‘ 
imperil the national health or safety. 

The first question to consider is what constitutes a work stoppage — | 


which would truly constitute a national emergency and when would 
it truly imperil national health or safety. In our opinion, most of 
the disputes placed into this category have been improperly termed 
“national emergencies.” A dispute affecting a whole industry may 
not create an economic situation threatening the national welfare or 
imperiling national health or safety. A dispute which may involve =~ 
a facility engaged in production of some material, equipment, or sup- 
plies under a military procurement contract may likewise be one in 
which neither national security nor national health nor safety are in 
any way affected. What is needed is a clear and precise definition of 
the type of situation in which the Government might be justified in 
intervening because national security or public health is actually en- 
dangered. 

The second question involves the character of governmental inter- 
vention. It must be recognized that a national emergency dispute is 
still essentially a dispute between workers and employers. Such a 
dispute must eventually be settled in the same way as all other dis- 
putes are settled in our democratic society, with the disputants sit- 
ting around the collective bargaining table and hammering out an 
agreement. 

Collective bargaining must be given the maximum opportunity to 
solve these disputes. In the past, the difficulties have stemmed not 
from too much collective bargaining but from too little. The trouble 
has been that any specific Government procedure, such as that out- 
lined in the Taft-Hartley law, encourages one party to the dispute to 
hold back from genuine collective bargaining because it might benefit 
from invoking the established emergency procedure. 

The third question is the extent to which the use of force in govern- 
mental intervention can either be justified or can in practice lead to an 
effective settlement of differences between workers and employers. It 
is our View that the injunction has no place in the procedure for set- 
tling labor disputes. 

We have given this problem searching and intensive study. It is | 
our genuine desire in every situation in which the national interest ; 
and the welfare of the community are affected to devise the best prac- 
tical ways and means for arriving at peaceful agreement. We have 
examined a multiplicity of proposals which have been advanced from 
time to time to deal with this question. We have found that, as a 
matter of practical experience there has been and there can be no sub- 
stitute for conciliation, mediation, and voluntary arbitration of dif- 
terences, 

In virtually all situations which have been considered by anyone to 
constitute an emergency, difficulties have arisen out of special prob- 
Jems peculiar to the particular type of industry, trade, or occupation. 
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A single rule applied to all such situations cannot provide either a 
satisfactory or a workable solution. 

We ask that section 206 of the Labor-Management Relations Act 
be modified by eliminating the present cumbersome, unworkable and 
one-sided procedure, and in its place providing for the priority of han- 
dling through conciliation and mediation of all disputes which might 
constitute a genuine emergency, with reliance on voluntary arbitra- 
tion of such issues as may remain if and when conciliation and media- 
tion fail. 

CONCLUSION 


I submit the foregoing proposals for changes in the Taft-Hartley 
law for earnest study and favorable consideration by this committee. 
We have made no attempt to formulate specific legislative language 
to carry out these recommendations. We hope that amendments may 


be framed by Members of Congress to accomplish this purpose. The 


American Federation of Labor will stand ready for such consultation 
as any Member of Congress or of this committee might desire. We 
present our views and recommendations in the spirit of constructive 
cooperation, and stand ready to render such assistance as we can to the 
work of this committee. 

The conflict between the world of freemen and the world of Com- 
munist enslavement can be successfully resolved only if the Govern- 
ment of the United States maintains its full and unimpaired leader- 
-hip in the cause of genuine freedom. Its full acceptance of free 
labor in a free society is the touchstone of every hope and aspiration 
of men and women in every part of the world, dedicated to the cause 
of freedom and of just peace. 

Mr. Gwinn. Mr. Smith, do you have any questions of the witness? 

Mr. Smiru. Would you be willing to have all so-called labor laws 
repealed, all of them ? 

Mr. Meany. All Federal labor laws? 

Mr. SmirH. Dealing with labor relations. 

Mr. Meany. Repealed, you say? 

Mr. Smiru. Yes 

Mr. Meany. I have made no such regener. 

Mr. Smitu. What would you think about that? 

Mr. Meany. I would be opposed to it. 

Mr. SmitH. What one would you want to keep on the books, or do 
you want to keep them all on the books? 

Mr. Meany. I would want to keep on the books the present Labor- 
Management Act with the amendments that we have proposed. 

Mr. Smirn. Then it cannot be all bad, if you do not want to repeal 
it all? 

Mr. Meany. Did I say it was all bad? 

Mr. Smiru. No. I say then it cannot be all bad. 

Mr. Meany. That is what you said. 

Mr. Smirnx. Do you know of any specific case in which substandard 
work resulted from the Taft-Hartley Labor Act? You have men- 
tioned in your general statement that substandard work was a result 
of the Taft-Hartley Act. Do you know of any specific case / 

Mr. Meany. I know of cases where substandard work was installed 
and union men were penalized for refusing to install it; in other 
words, for refusing to contribute to a breakdown of their own craft. 
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Mr. Smiru. In other words, they were compelled by the Taft- 
Hartley Act to install inferior workmanship, in materials? 

Mr. Meany. Inferior work in the sense it was inferior labor, finan- 
cially inferior. 

Mr. Smiru. Does that mean an inferior work project ? 

Mr. Meany. I do not know. In most cases in my experience it does, 
but I cannot say in these cases. 

Mr. Smiru. And I believe you said you you contend that union 
shops expedite the free flow of interstate commerce. 

Mr. Meany. Yes, to the extent that union shops make for decent 
labor relations and continuing employment without stoppage. That, 
Congressman, is something I am pretty sure that we can substantiate 
by statistics. The industries in this country that have peaceful labor 
relations and never get on the front page of our papers are the indus- 
tries that have union shops. 

Mr. Smirn. Now, in your reference to agricultural labor, would the 
fact that you recommended that large farms employ union labor 
increase the cost of production ? 

Mr. Meany. I do not know whether it would or not. That would 
be something we would have to work out. But if an increase in the 
cost of production is the result of improving the conditions that pre- 
vail in some of these large industrial-type farms, then I say an in- 
crease in the cost of production is warranted on grounds of human 
decency. 

I am familiar personally with some of those situations where the 
wetbacks are brought across the border, where the so-called “Okies” 
were used and abused by the giant fruit-growing corporations in 
California. 

I made a study of that some years ago, and I say if it is going to in- 
crease the cost of production to give those people a decent liveli- 
hood, then I say the cost of production should be increased. 

Mr. Smiru. It would be rather difficult, would it not, to put an 
arbitrary figure of 25 people or 50 people or 10 people on a farm? 

Mr. Mriny. That has been done in other legislation, and you will 
note, Congressman, that we do not set any arbitrary figures. We 
recommend that the so-called, what we call, the industrial-type farm 
be brought under the law. 

Now, if the law is good, and you seem to think that parts of it 
are good, and I think parts of it are good, I think it is good for 
the factory workers who work in a cannery and those on a farm 
just as it is for the factory worker who works in a steel plant or an 
automobile shop or a new building. 

Mr. Smiru. Now, there is one question that I am particularly in- 
terested in, and that is where you talk about communism, Communist- 
dominated unions. You are particularly concerned about those plants 
that are handling strategic defense materials? 

Mr. Meany. Yes. 

Mr. Smrrn. What would you think of writing a provision into 
the law which would simply say to the employer, “Before you can 
pay any worker in your defense strategic plant, you must have on 
file in your office an affidavit to the effect that the worker is not a 
member of the Communist Party or has not been for the past 5 years, 
and will not join a Communist-dominated organization in the future,” 
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and put the penalty for the enforcement of that on the employer 
and make a penalty for his not having that affidavit on file ¢ 

Mr. Meany. If you did that, there would be some big plants in 
this country that would have to shut right down. It 1s a matter 
of public record that certain unions are Communist-dominated. I 
do not think that all of the members of those unions or by any 
means even a substantial portion of them are Communists, but these 
are unions that are in the control of the Communists. 

Mr. Smrrn. I did not say a member of a Communist union. I said 
a member of the Communist Party. 

Mr. Meany. And you also said, “would not join a Communist- 
dominated union.” That is what I heard you say. 

Now, I do not think that this question of the non-Communist 
affidavit runs to the whole problem. I think the non-Communist 
affidavit as now in the law and which was placed against union 
officials, has made no contribution whatsoever to solving this problem. 

Mr. Smirn. Suppose we stated to the employer, “You have got to 
have an affidavit, before you pay that man, that he does not belong 
to the Communist Party.” 

Mr. Meany. I do not think that that would help, Congressman. 
I do not think it would help. 

Mr. SmitnH. And make a penalty for a false affidavit ? 

Mr. Meany. I think this whole Communist problem is something 
that the Congress has got to face, not on.the basis of its impact on 
labor relations, but on the question of the security of the entire 
Nation. 

I think the sooner we get to the point where we recognize com- 
munism for what it is, as a criminal conspiracy against the very 
life of our Government, I think then we are going to take a great 
step in meeting that problem. I do not think that you meet it by 
asking me, for instance, to sign a non-Communist affidavit. j 

Mr. Smiru. Before you can get your paycheck in a defense plant? 

Mr. Meany. That would not, in my opinion, solve the problem. I 
would say 99 out of 100 of those G. E. employees could sign that 
sort of an affidavit, and those who could not truthfully sign it would 
find a way to sign it. You would not break up the close internal 
ring in those plants, the Communist ring, of real Communists, who 
would be the saboteurs in case of real trouble. I do not think signing 
of an affidavit would do it. a Ri 

If you take a good look at the Communist philosophy, there is no 
such thing as honor. If you believe in truth or honor, that is a 
weakness on your part, according to the Communist philosophy. 
For them there is no such things as truth or honor, so taking an oath 
with the prior intention of breaking that oath and not keeping it 
means nothing to a Communist. 

Mr. Smitu. Well, we have to admit that the anti-Communist oath 
has not been too successful in a lot of plants by having the officials 
file it, and I am simply trying to find a helpful method. 

Mr. Meany. Well so are we, but you asked me did I think having 
the workers themselves sign a non-Communist affidavit, and put the 
onus on the employer, would help. I do not think that that would 
help. 

In fact, a good many of these unions, you know, after the passage 
of Taft-Hartley, just shifted around. They took the head of the union 
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and gave him an innocuous title. He was still the head of the union, 

but they named someone else business agent or president who could 

sign a non-Communist affidavit, and they did sign such an affidavit. 

Mr. Situ. That is all, Mr. Chairman. 

Mr. Gwinn. Mr. Powell. 

Mr. Powexy. Mr. Meany, this is a very fine presentation, and I want 
to express my wholehearted agreement with it. It marks the first 
concise guide that those of us who are interested in the working people 
of America have on this committee to actually guide us in detail. It 
seems well prepared. 

There are a couple of things that I would like to go into a little bit 
more with you. You favor doing away with injunctions entirely. It 
has been proposed that the discretionary part be removed and that all 
injunctions be mandatory. How do you feel about that ? 

Mr. Meany. What is that ? 

Mr, Poweii. Now we have mandatory injunctions on one side and 
discretionary on the other, and it has been proposed that discretionary 
injunctions be done away with. 

Mr. Meany. I do not like ex parte injunctions, and I have had some 
experience with that. I do not think they determine an issue fairly. 
You get an ex parte injunction, and the damage is done. 

We had a strike out in California of one of our unions that had 
difficulty because of low financial resources, and they got an injuction, 
and the injunction broke the strike. Later on when the facts in the 
case went before the Labor Board, the union was cleared of all the 
charges upon which the injunction had been issued. 

Now, I do not object to the issuance of a restraining order; that is 
regular legal procedure, after a trial on the facts; if you go through 
a regular court procedure, I mean. 

Mr. Poweiu. The General Counsel, in testifying, indicated that he 
was against the discretionary aspect of the injunctions, and he in- 
dicated that he thought this committee should write a set of standards 
so that there could not be violation of the rights of people in issuing 
injunctions. 

Do you think that that is possible, to draw up a set of minimum 
standards ¢ 

Mr. Meany. Of course, that is what was really done under the 
Norris-LaGuardia Act. The Norris-LaGuardia Act set up or pro- 
vided for injunctions, and we have always supported that act, but it 
set up standards that had to be met, which would protect us against 
the evils of injunctions. 

Mr. Powe.y. Therefore, you are not against injunctions if there 
are standards accompanying them ? 

Mr. Meany. We have always supported the Norris-LaGuardia Act, 
and the Norris-LaGuardia Act provides for the issuance of injune- 
tions in labor disputes, and that is exactly what it does; but it pro- 
vides safeguards which we feel must be present in not only the pro- 
tection of labor but in the interest of decency and fair play. 

Mr. Powell, I, at one time, got an injunction against a group of 
employers when they Were using injunctions prior to the Norris- 
LaGuardia Act, and I got an injunction because I found a sympa- 
thetic judge, and he gave us an injunction. We won our battle, 
Three months later we went to court, and we lost, but that did not 
mean anything to us. 
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The employer did not like that, and they thought it was their 
exclusive property, to use injunctions, but that is the thing that we 
want to avoid. 

The Norris-LaGuardia Act did not outlaw injunctions; it provided 
for injunctions, but it set up safeguards which we think should be 
set up in order to protect workers in their legitimate objectives. 

Mr. Powe.u. Now, as regards the office of General Counsel, you 
favor the abolition of that office, or the placing of that office under 
the Board ? 

Mr. Meany. I do not think we favor the abolition of the office. 
We favor bringing the General Counsel into the Board the same as it 
is in all other Federal agencies. 

Mr. Powrtu. At this point, Mr. Chairman, I would like to ask 
unanimous consent to place in the record the 12th intermediate report 
of a special committee of which Hon. Clare Hoffman was chairman, 
and. the Honorable Ralph Gwinn was chairman, when they studied 
the Office of General Counsel and brought in certain recommenda- 
tions concerning it. A report was issued on May 26, 1948, when 
the Congress was under the leadership of the Republican Party. 

Mr. Gwinn. I think the gentleman is quite incorrect in referring 
to me as being a member of that committee. 

Mr. Powerit. The document says as follows: That hearings were 
held May 7 by a special subcommittee composed of subcommittees of 
the Committee on Expenditures in the Executive Departments and 
the Committee on Education and Labor, House of Representatives, 
appointed to make an inquiry as to the scope of the new interpretation 
proposed by the General Counsel, and then on the first page it says: 
“Subcommittee of the Committee on Expenditures in the Executive 
Departments, Clare Hoffman, chairman; Subcommittee of the Com- 
mittee on Education and Labor, Ralph Gwinn, chairman. 

Mr. Gwinn. I have no recollection of having such an honor, but 
if there are no objections, the document will be received for the record, 

(The report is as follows :) 


[H. Rept. 2050, 80th Cong., 2d sess. ] 


INVESTIGATION TO ASCERTAIN SCOPE OF INTERPRETATION BY GENERAL COUNSEL OF 
NATIONAL LABOR RELATIONS BOARD OF THE TERM “AFFECTING COMMERCE,” AS 
UseEp IN THE LABOR-MANAGEMENT RELATIONS Act, 1947 


TWELFTH INTERMEDIATE REPORT 


On May 26, 1948, the Committee on Expenditures in the Executive Departments 
had before it for consideration the report of the joint subcommittees of the House 
Committee on Expenditures in the Executive Departments and the House Com- 
mittee on Education and Labor, investigating the scope of the interpretation by 
the General Counsel of the National Labor Relations Board of the term “affecting 
commerce,” as used in the Labor-Management Relations Act, 1947. 

The report of the joint subcommittees was unanimous, except that O. C. 
Fisher, Democrat, of Texas, because of other official duties, was unable to 
participate in the hearings or the writing of the report. 

After full consideration of the report as submitted by the joint subcommittees, 
upon motion duly made and seconded, the report of said joint subcommittees was 
approved and adopted as the report of the full Committee on Expenditures in 
the Executive Departments. The chairman of said committee was directed to 
transmit a copy to the Speaker of the House of Representatives. 

In the forenoon of May 6, 1948, complaints were made to the chairman of the 
Committee on Expenditures in the Executive Departments of the House of Rep- 
resentatives by representatives of hotels and taverns, alleging that Mr. Robert 
N. Denham, General Counsel of the National Labor Relations Board, was 
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about to issue an interpretation of the term “affecting commerce,” as it was 
written in the Labor-Management Relations Act of 1947, hereinafter referred 
to as the Taft-Hartley Act. 

* It was alleged that the new interpretation enlarged the meaning of that term 
as it had been interpreted by the National Labor Relations Board functioning 
under the so-called Wagner Act and as construed by the Federal courts. 

It was contended by the complainants that the new interpretation of the 
language would bring within the purview of the act and the jurisdiction of the 
National Labor Relations Board practically every retail establishment and in- 
dustrial plant, no matter how small or how restricted its operations. 

The chairman of the Committee on Expenditures in the Executive Depart- 
ments appointed a subcommittee of that committee and, because the House 
Committee on Education and Labor was the author of the original act, re- 
quested the chairman of that committee, the Honorable Fred A. Hartley, Jr., 
to appoint a subcommittee of that committee to sit with the subcommittee of the 
Committee on Expenditures in the Executive Departments. The Honorable Fred 
A. Hartley, Jr., graciously complied with that request and appointed Ralph W. 
Gwinn, Republican, of New York; Walter E. Brehm, Republican, of Ohio; and 
O. C. Fisher, Democrat, of Texas. 

Appearing on the subcommittee of the Committee on Expenditures in the 
Executive Departments were: Clare E. Hoffman, Republican, of Michigan, 
chairman; Ralph Harvey, Republican, of Indiana; and J. Frank Wilson, Demo- 
crat, of Texas. 

On the following day hearings were held, and at that time Mr. J. W. Brown, 
general counsel for the Hotel and Restaurant Employees and Bartenders Inter- 
national Union, appeared as a witness. 

Also appearing as witnesses were: Bruce Anderson, representing the Ameri- 
can Hotel Association; James W. Foristel, executive director, Select Commit- 
tee to Conduct a Study and Investigation of the Problems of Small Business, 
House of Representatives; Kenneth Lane, director, employer-employee rela- 
tions, American Hotel Association; and M. O. Ryan, Washington representative 
for the American Hotel Association. 

At the afternoon session, Mr. Robert N. Denham, general counsel of the Na- 
tional Labor Relations Board, appeared and, in answer to questions, outlined 
the new policy of the Board. He frankly stated that he was about to place a 
new interpretation upon the term “affecting commerce” which would be a radical 
departure from the meaning of the term as it had previously been interpreted 
and administered by the Board under the Wagner Act. He did not deny that 
the new interpretation was more inclusive than the meaning which had been 
given the same term by the Supreme Court in cases construing the Fair Labor 
Standards Act and the Wagner Act. 

He expressed the thought that the new and broader construction was neces- 
sary in order to effectuate the purposes of the Taft-Hartley Act. He cited, 
as some of the reasons for that opinion, the fact that the Taft-Hartley Act gave 
protection to one union against another, to union employees from certain activi- 
ties by union officers and unions, and to certain employers. 

Mr. Denham, queried as to the new interpretation, testified (p. 16 of hearings) : 

“The present thought of the Board * * * is that it is a rare case in which 
business does not affect commerce in some degree, and that where commerce 
is affected, the Board has jurisdiction.” 

This new interpretation of the term “affecting commerce” (which is the same 
language used in the Fair Labor Standards Act and in the Wagner Act) will 
bring within the purview of the Taft-Hartley Act, and under the jurisdiction 
of the National Labor Relations Board, not only all those businesses and in- 
dustries heretofore held to be operating within the meaning of that term, but 
banks, insurance companies, hotels, restaurants, taverns, many of those operat- 
ing and occupying office buildings and many other private enterprises which 
were never heretofore considered to be engaged in interstate or foreign 
commerce. 

Mr. Denham contended that his interpretation .was mandatory under section 
10 (a) of the Taft-Hartley Act (p. 17 of hearings). 

That section is as follows: 

“The Board is empowered, as hereinafter provided, to prevent any person from 
engaging in any unfair labor practice (listed in sec. 8) affecting commerce. This 
power shall not be affected by any other means of adjustment or prevention that 
has been or may be established by agreement, law, or otherwise: Provided, That 
the Board is empowered by agreement with any agency of any State or Territory 
to cede to such agency jurisdiction over any cases in any industry (other than 


min 
don 
affe 
app 
the 
the 
I 
to € 
con 
Taf 
dol! 
jur 
leas 
loc: 
fall 
a 
the 
con 
coa 
coa 
con 
wir 
bus 
con 
wh 
bee 
to 
anc 
hal 
dis 
litt 
an 
an 
Ca 
shi 
of 
aff 
the 
nit 
aff 
eg 
tor 


LABOR-MANAGEMENT RELATIONS 493 


mining, manufacturing, communications, and transportation except where pre- 
dominantly local in character) even though such cases may involve labor disputes 
affecting commerce, unless the provision of the State or Territorial statute 
applicable to the determination of such cases by such agency is inconsistent with 
the corresponding provision of this act or has received a construction inconsistent 
therewith.” 

In response to a question as to the extent of the jurisdiction which he proposed 
to exercise, Mr. Denham testified (p. 18 of hearings) : 

“The CHAIRMAN, Am I correct, then, in the assumption that where any material 
comes in from across a State line and is used by the local industry, under the 
Taft-Hartley Act you have jurisdiction? 

“Mr. DENHAM. In my opinion, yes, sir. 

“The CHAIRMAN. And if complaint is made you will take it? 

“Mr. DENHAM. Oh, yes. 

“The CHAIRMAN. You are forced to? 

“Mr, DENHAM. Unless it would come within the de minimis doctrine of a few 
dollars involved, I think we would have no option but to accept it. 

* * * * * * * 

“The CHAIRMAN. Well, there is no business, then, that you would not have 
jurisdiction over? 

“Mr. DENHAM. I can conceive of very few businesses over which there is not at 
least technical jurisdiction.” 

Mr. Denham, to give an illustration of the new interpretation, explained that a 
local laundry, doing but a regular house-to-house business, probably would not 
fall within the meaning of the new interpretation. He added, however, that if 
a laundry handled uniforms for General Motors Corp., that laundry handling 
the uniforms of employees of a corporation which was engaged in interstate 
commerce would be within the Board’s jurisdiction (pp. 19 and 20 of hearings). 

Mr. Denham was asked (p. 18 of hearings) : 

“The CHAIRMAN. Well then, assume, for example, that they did not mine any 
coal in Indiana, which they do, and there is an industry there which ships in 
coal, which sells its product wholly within the State operating on coal which 
comes in from West Virginia. 

“Mr. DENHAM. Yes, sir. 

“The CHAIRMAN. You would have jurisdiction there and would have to take it? 

“Mr. DENHAM. Definitely.” 

Mr. Denham also called attention to a case where a window cleaner, washing 
windows in an office building where there were tenants transacting interstate 
business, had been held to be engaged in an occupation affecting interstate 
commerce. 

Another illustration offered in the hearings covered the case of a small tavern 
which employed one bartender. In this hypothetical case, the tavern sold only 
beer and wine. The beer was manufactured locally. But the hops were shipped 
to the brewery from California to make the beer in another State. 

Mr. J. W. Brown, general counsel for the Hotel and Restaurant Employees 
and Bartenders International Union, referring to a conversation with Mr. Den- 
ham which occurred a few days previously, in which the proposed action was 
discussed, testified (pp. 2 and 3 of hearings) : 

“Mr. Brown. Let me give you an example of it. 

“The CHAIRMAN. Are you giving this now as one which he cited? 

“Mr. Brown. Yes; I am giving you an example that we discussed. 

“Take the smallest establishment in the field that I am concerned with—the 
little tavern—where there is a single bartender employed. There is an owner 
and perhaps one bartender. Suppose it were in a field where they only sell beer 
and wine. The beer is manufactured locally, but the hops were shipped in from 
California—or say another State. 

“Mr. Denham’s view is that he is inclined to feel that since the hops were 
shipped in, if there were a labor dispute in that particular tavern, the shipment 
of hops would be obstructed or at least would cease, and there is something 
affecting commerce. 

“The CHAIRMAN. You say ‘hops’ in this tavern. Does the tavern keeper make 
the beer? 

“Mr. Brown. No; he purchases the beer, but the ingredients that go into the 
beer are shipped in interstate commerce to the manufacturer in his own commu- 
nity. Thus, with a definition of that sort, every industry that you can think of 
affects interstate commerce. 

“The CHAIRMAN. That is to say, then, that if a hotel man bought a pie, if the 
eggs in that pie came from Michigan and the pie was sold down here in Washing- 
ton, that would be interstate commerce? Is that it? 
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“Mr. Brown. That is the general tendency under this term in the present 
administration of the law. 

“The CHAIRMAN. Then, there would be no distinction between interstate and 
intrastate commerce? 

“Mr. BrowN. Exactly what I would say.” 

The foregoing illustrates the line of reasoning by which the National Labor 
Relations Board presumes to assert jurisdiction over every tavern, small restau- 
rant, small business in the land. 

The statement of the subcommittee members, repeated many times in the hear 
ings, was that, since the language of the jurisdiction section of the Taft-Hartley 
Act had been taken verbatim from the old Wagner Act, Congress did not intend 
to enlarge the range of jurisdiction under the new law. 

Mr. J. W. Brown testified that the new range of jurisdiction would bring 
within the authority of the Board at least 400,000 members of his union, the 
Hotel and Restaurant Employees International Union. 

All of these workers previously had considered themselves engaged in purely 
intrastate commerce, and hence not within the jurisdiction of the Board. It was 
indicated by Mr. Brown that many such rulings on jurisdiction might bring under 
the Board and subject to the Taft-Hartley Act a new army of several million 
local workers who are now engaged in what heretofore always has been consid- 
ered intrastate business. 

By such interpretation of the act, every corner grocer and every two-man shop 
in the country, which received or shipped material which crossed a State line, 
would find itself within the range of NLRB authority, save where the Board 
itself elected not to assert jurisdiction under the de minimis rule. 

Mr. Brown argued insistently that such application of the act would impose 
a grievous and unfair burden on the small-business men of the Nation, by 
reason of the fact that they were not familiar with NLRB law and procedures 
and would be compelled, therefore, to bear heavy legal expenses to conform 
to all NLRB rules ond orders. 

Mr. Brown also contended that the new interpretation, if adopted, would 
create confusion in labor’s ranks and render it more difficult for the unions 
to operate successfully. He vigorously protested the adoption of the new 
meaning. 

Certainly it was never the intention of Congress to impose such a burden 
on the small business of the United States. 

On the contrary, the legislative history of the Taft-Hartley Act demonstrates 
that it was the firm intention of the Congress not to enlarge ,or expand the 
jurisdiction of the National Labor Relations Board in this respect. 


FINDINGS 


Your subcommittee is certain that it was not the intention of Congress to 
include in the jurisdiction of the National Labor Relations Board every small, 
local business which drew a small portion of its supplies or merchandise from 
beyond the borders of a State or Territory. 

The members of the subcommittee are of the opinion that any attempt on 
the part of either the General Counsel of the National Labor Relations Board 
or the Board itself to enlarge upon its own jurisdiction by interpretation is 
not in keeping with the will or the intent of Congress. 

The members of the subcommittee are further of the opinion, after due con- 
sideration of the testimony, that the term, used in both the Wagner Act and 
the Taft-Hartley Act, “affecting commerce,” is too general and will, in the 
future, be subject to conflicting interpretations, will lead to confusion, so that 
many businessmen and labor organizations will be uncertain whether they are 
or are not under the act. 

From an examination of the debates while the Taft-Hartley legislation was 
being considered by the Congress, and from the prior administrative and judi- 
cial decisions, the subcommittee is of the opinion that it was not the intention 
of the Congress to enlarge or extend the meaning of the term “affecting com- 
merce” so as to bring within the terms of that act, or within the jurisdiction 
of the Board, or of the Federal Mediation and Conciliation Service, small mer- 
cantile or industrial businesses doing a local business. Businesses of that na- 
ture had always heretofore, by the old National Labor Relations Board, by the 
enforcement division of the Department of Labor, and by the courts, been 
held to be businesses engaged in intrastate, not interstate, commerce; as not 
engaging in business “affecting commerce.” 
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The subcommittee is of the opinion that this new interpretation proposed by 
the general counsel of the Board to be placed upon the term “affecting com- 
merce” is not warranted either by the previous history of interpretation and 
administration of the Wagner Act, by the debates on the bill or by the terms 
of the act itself; that such interpretation is not necessary to effectuate the 
purposes of the act. 

The subcommittee looks upon this proposed interpretation as an attempt, by 
administrative interpretation, to give the country administrative law in the 
place and stead of law enacted by the Congress. 

It is the thought of the subcommittee that, as long as we have a Congress 
charged with legislating for the national welfare, and while the legal presump- 
tion, at least, exists that the Congress is competent to legislate, the executive- 
administrative agencies should not attempt—as it seems apparent that this 
agency proposes to attempt—to override—in effect, repeal—legislative 
enactments, 

We find that the definition of “interstate commerce,” as now applied in most 
of our Federal agencies, is one which has been developed largely by administra- 
tive and judicial decrees over the last 50 years. 

We believe that Congress should itself define and limit the term “interstate 
commerce” in a way harmonious with the practical needs of business. 

Such a definition would at once eliminate large areas of conflict, misunder- 
standing, and uncertainty regarding the application of many Federal statutes, 
and would facilitate Federal administration in those areas which lie truly within 
the range of interstate commerce. 

It is of the utmost importance to the economic life of the Nation that admin- 
istrative encroachments upon purely local business operations be halted and 
restrained. We are unanimous in the opinion that the proposed administrative 
expansion of NLRB jurisdiction, as indicated by our hearings here, presents 
a dangerous abuse of administrative discretion. Under the new interpretation, 
unless restrained by Congress, NLRB would thave every business establishment 
in the United States within its power. Our national history does not afford a 
more striking example of bureaucratic aggrandizement. 


RECOM MENDATIONS 


In order to restrict and limit the confusion that will result from this pro- 
posed interpretation, we recommend that the House Committee on Education 
and Labor, which is charged with initiating legislation affecting labor and in- 
dustry, or the House Committee on Interstate and Foreign Commerce, which 
is charged with initiating legislation affecting interstate commerce, or any other 
appropriate committee, redefine the terms “interstate commerce” and “affecting 
commerce,” and, by bill, submit a proposed definition of “interstate commerce” 
and “affecting commerce” to the Congress. 

We further recommend that, until Congress has an opportunity to act, the 
General Counsel of the National Labor Relations Board and the Board with- 
hold any new interpretation of the term “affecting commerce.” 

Approved by: 

CLARE E. HorrMan, Chairman. 
GeorceE H. BENDER, 
WALTER H. Jupp. 
Rorert F. Ricn. 
Henry J. LATHAM. 
Forest A. HARNESS 
CLARENCE J. Brown. 
Ross RIz.ey. 

J. CHENOWETH. 
Frep E. Bussey. 
MELVIN C. SNYDER. 
WALTER RIEHLMAN, 
HARVEY. 
CARTER MANASCO. 
HENDERSON LANHAM, 
Porter Harpy, Jr. 

J. FRANK WILSON. 

Voted present : 

L. Dawson. 
JOHN J. DELANEY. 
FRANK M. KARSTEN. 
Leo Isacson. 
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Mr. Powett. That document is sharply critical of the Office of 
General Counsel, and I think it is very apropos at this time. 

Mr. Horrman, Is that the one where Denham’s interpretation of 
what was and what was not interstate commerce came up, the bar- 
wy union and the hotel employees? 

Mr. Powett. That is correct. 

Mr. Horrman. I was there. 

Mr. Powe.u. You were chairman. 

Now, I would like to discuss the closed shop for a moment. It has 
been brought out in previous testimony that the closed shop prior 
to the Taft-Hartley Act had been used to keep minorities from ob- 
taining employment in certain industries and certain plants, that under 
the Taft-Hartley Act that practice can no longer obtain. What is 
your feeling concerning that ? 

Mr. Meany. Well, I do not think the closed shop should be used to 
abuse the minorities, and I do not think it should be used to bring 
about any abuses. I think unions should be open to all who are 
—" to join, and that in itself has nothing to do with the closed 
shop. 

The closed shop is an exercise on the part of workers of the right 
to associate one with another, and any restriction of that is a restric- 
tion on our right of association. Having said that, I also say that 
the closed shop should not be used to restrict anyone who is qualified 
from joining any union at any time regardless of whatever the reason 
may be. 

Mr. Powett. You favor such a provision being written into the act ? 

Mr. Meany. Yes. 

Mr. Powerex. Thank you. That is all, Mr. Chairman. 

Mr. Gwinn. Mr. Kearns. 

Mr. Kearns. Well, Mr. Meany, I want to commend you for being 
forthright in what you believe in, although I must say at this time 
I do not think that you hold any dream that all of the things you 
recommend could be accomplished. 

I will also say that some of your recommendations are fairly 
sound. I cannot see where you have agreed particularly to any of the 
amendments that have been already submitted by Members of Con- 
= as being fully acceptable as to your concept of the changes in the 
aw. 

You quoted the President’s speech there about union-busting. I 
think that that could be widely misinterpreted. I think whoever ad- 
vised him on his speech on that particular issue, about men not being 
eligible to vote when they were on strike—that was taken from 
page 10 of the act, where, as you know, the language there is “not eli- 
gible to vote when they are on strike.” 

Now, there is a big difference between the operation of your union 
and your combined unions under the Federation and that of the CIO, 
because in most cases, on every strike, whether it be a jurisdictional one 
or not, you permit the right for men to vote whether they want to 
strike or not, down at the working level. Is that not correct ? 

Mr. Mrany. Yes. 

Mr. Kearns. All right. Now I proposed an amendment whereby 
all unions, yours as well as those associated with the CIO, would 
have a strike vote, it would be mandatory that a strike vote must 
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be taken before any strike occurs. Then, once the man exercised his 
right to vote and they went out on strike because of the grievance, then 
he is eligible to vote for his bargaining unit while he is on strike. 

In your recommendations you say that a man out on strike should 
be able to vote, but you do not say anything about the man working 
having the right to vote. 

It seems to me that there is a consideration there that you have 
probably overlooked in the main, that as long as you have the right 
to vote when you are out on strike, then you are fairly well protected. 
You are getting about all that you can ask for there. But in my pro- 
vision, once the man waives his right to vote on an issue, if he does 
not exercise his right to vote on the grievance, of what the issue is 
pertaining to the strike, and they go on strike, then he has no right to 
vote for his bargaining agent. 

What I am insisting upon, and I do it under the banner of the right 
to work in this country and the right to join a union for which I be- 
lieve in, but once the man does not exercise his right to vote in the 
union he is affiliated with, then he waives his right to vote, once they 
are on strike, for the bargaining agent who will represent him or 
accepting the management’s last offer. 

What is your opinion of that breakdown ? 

Mr. Meany. Well, I would like to study it, Congressman. I have 
not gone over your bill, and in my testimony I have not commented on 
any of the bills that have been introduced. 

Now, in regard to economic strikers and their right to vote, and the 
President’s remarks to our convention, some people in his party have 
taken that very seriously and feel that he has a point. 

Mr. Kearns. I certainly take it seriously. 

Mr. Meany. Because there has been legislation introduced to meet 
his objection. At least the introducers of the legislation feel that they 
are meeting the point that the President mentioned. ¥ 

Mr. Krarns. Who introduced that? 

Mr. Meany. Senator Taft. I have not seen it, but he told me he 
introduced it. 

Mr. Kearns. I do not think the language of it is very explicit. 

Mr. Meany. He, himself, told me that he introduced a bill to meet 
the point the President made about the possibility of the law being 
used to break unions. 

Mr. Kearns. I do not think he has covered it. 

Mr. Meany. It is Senate 655. That is the bill. 

Mr. Kersten. Is that this session ? 

Mr. Meany. Yes. It deletes the provision on the right of economic 
strikers to vote. 

Chairman McConnetv. I would like to ask you, Mr. Meany, if you 
have any ideas as to a time limit within which period the economic 
striker who is replaced should be able to vote? Should he have that 
right forever ? 

{r. Meany. No. I do not suppose so. I think something would 
have to be worked out along that line. 

Mr. Kearns. Would you tell the chairman probably what would be 
an estimate of the time! That is a very good question. 

Mr. Meany. We have had legislative experience on that, in the 
writing of unemployment insurance laws. . 
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Mr. Kearns. I think that that is a good thing. 

Mr. Meany. Perhaps from those laws we could get some idea of the 
time limit. I know that we had a good deal to do with that when we 
went into the unemployment-insurance laws, and we, of course, did 
not expect strikes to be financed by unemployment insurance, but at 
the same time, we recognized that there had to be a time when the 
striker officially became one of the vast army of the unemployed and 
not a striker any more. Those provisions are written into a good 
many of our State laws, and if I am not mistaken, the law that I had 
some experience with used a period of 10 weeks. What they did in 
other States, I do not know. 

Chairman McConne.y. Did you have a maximum time in mind 
when you said that? 

Mr. Meany. Of course, Congressman, that could not possibly apply, 
anything like that time limit, under the procedures of the NLRB 
when we find the long delays in all of their procedures. Certainly 
you could not outlaw an economic striker and leave it up to the tender 
mercies of the NLRB, by just watching the calendar, to get him out. 
We could not go along with that. 

But there is a point, we concede, where somewhere along the line a 
strike would have to be considered lost, I suppose. 

Chairman McConnetu. Can you be definite as to the maximum ? 

Mr. Meany. Not without giving that considerable study, I could 
not be definite. Could you be definite as to a maximum of time the 
Board would take to handle these cases ? 

Chairman McConneti. We have tried in the past to be a little 
definite in this matter. We said in the Wood bill 3 months or 90 days, 
and then there was an amendment on the floor, and that was changed 
to6 months. Now, I was wondering just what length of time you had 
in mind, 

Mr. Meany. You may know in the handling of cases up to last 
May, the time taken to process an unfair-labor-practice case, in May 
of 1952, was 469 days. Back in June of 1951 it was 399 days. These 
are from the records of the General Counsel. So, under those cir- 
cumstances, you would not expect me to put a definite time limit on 
the right of an economic striker to cast his vote unless there was some 
corresponding limit on the length of time that the Board would use 
to process its case. 

We have other cases. We have a case where a union tried to 
get the rights that this law says the union is entitled to—the right 
of collective bargaining, the right to an agreement, and the right to 
free organization. 

They tried to exercise it under this law against a very determined 
employer, who was determined that he was not going to allow them 
to exercise it, and doing a United States Government job. The job 
took 5 years and that employer finished the job without ever recogniz- 
ing the union, despite the fact that in every case in every court or every 
Board hearing the employer lost every step of the way over a period 
of 5 years. But at the end of the job, when the job was dedicated, he 


still had not recognized the union or dealt with them collectively. 

I can give you the details of that story if you want it. 

Chairman McConnett. There have been unfair-labor-practice cases 
before the Board which have been settled very quickly. Now, is it 
your thought to strike a mean between the long-delayed ones and the 
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short ones? I am trying to get some definite approach to this problem. 

Mr. Meany. You cannot get a definite approach. Why are you so 
anxious to get to the point where you outlaw the economic striker? 

Chairman McConne.u. We are not talking about outlawing the eco- 
nomic striker. 

Mr. Meany. You want to get a deadline when he cannot vote, and 
I say that there should be a deadline, but that deadline should be 
related to the speed of the Board. é 

Chairman McConne.u. That is what I am saying, and then if a 
case is settled within a matter of a few weeks, then that would end the 
time the economic striker could vote. 

Mr. Meany. I am quite willing to concede that there would be an 
elastic deadline and not a certain numer of days, but a deadline related 
to the action of the Board. 

Chairman McConneti. Thank you. 

Mr. Meany. I think that is reasonable; yes. 

Mr. Kearns. I would like to just follow that for a moment. You 
must have had some idea of the 10 weeks when you sugegsted it, and 
I like the idea, 

Mr. Meany. I did not have any idea of 10 weeks except to say, and 
I did not say 10 weeks was the right time, to recite to you what we 
did when we wrote unemployment State insurance laws. We recog- 
nized the fact that a striker somewhere along the line, if a strike was 
lost, ceased to become a striker and become and unemployed worker. 

Now, that has no relation to this except, that it was a recognition 
that somewhere along the line the economic striker should lose his 
status as an economic striker. 

Mr. Kearns. Maybe that is a criterion we should follow here. It 
is pretty good, and if the gentleman would agree to my suggestion 
whereby we increase the membership of the Board and let them work 
in quorums of three, to step it up, I think we will get some place. 

You were against that in your testimony. All you wanted to do 
was increase the staff, Mr. Meany ? 

Mr. Meany. No. We take this position, that we hold no brief for a 
smaller Board and we look with suspicion on a proposal that might 
be political in character. 

Mr. Kearns. You would not accuse me of that, would you? 

Mr. Meany. No. It is hard to think of any member of your party, 
after the experience of 1937, as being accused of packing a judicial 
or quasi-judicial body, but we say in our brief here that we see no good 
to come from it. 

Mr. Kearns. Well, somebody told me I got my idea from Franklin 
Delano Roosevelt when he worked it on the Supreme Court, and I did 
not have that in mind at all, you see. 

Mr. Meany. There is an aroma about this proposal that is remi- 
niscent of 1937. 

Mr. Kearns. I do not agree with you on that. 

Mr. Meany. We hold no brief for that, but we do say, if you really 
want to speed up, irrespective of the size of the Board, you have got 
to adequately staff the Board. 

Mn Keune Well. I do feel that the stigma, just because you are a 


Republican, should not be so deep rooted that you are not trying to 
find a solution to matters, without having that political stigma. 
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Mr. Meany. I do not say that you are not trying to find a solution. 
I merely said that there is this aroma of 1937 around the proposal. 
Maybe that is not true. 

Mr. Kearns. I personally feel that we can go ahead and continue 
this act and leave the Board of five members and you are still going 
to have the backlog in your cases before the Board, which is going 
to lead to anything but industrial peace, unless we renovate the Board 
entirely. That has to be done. You certainly are conscious of it. 

I want to ask this question. You may not be in a position to answer 
it. Do you feel that your recommendations on the jurisdictional 
situation here would definitely correct anything like we had in the 
motion-picture jurisdictional strike in 1946 out in Hollywood? 

Mr. Meany. My recommendations on the jurisdictional business 
were merely to see to it that the description contained in this law 
would be confined to purely jurisdictional disputes of the type that 
you mention. It ech ¢ be not to call a jurisdictional dispute some- 
thing that is not a jurisdictional dispute and really is a representa- 
tion case or some other type of case. 

Mr. Kearns. In your opinion, that was not a jurisdictional dispute, 
then, out there in 1946? You do not classify that particularly as a 
jurisdictional dispute out there ? 

Mr. Meany. Did I say that? 

Mr. Kearns. No. I asked you. 

Mr. Meany. I did not say it. You said it. Are you asking me 
or are you making a statement ? 

Mr. Kearns. I am asking you. 

Mr. Meany. Did I consider that a jurisdictional strike? Abso- 
lutely it was a jurisdictional dispute. We would not remove that 
from the class of jurisdictional dispute. 

Mr. Kearns. At the bottom of page 10, also, I made a recommen- 
dation that we increase the number from 30 percent to 51 percent of 
members of a union desiring a new bargaining agent. What was your 
opinion of that? 

Mr. Meany. Members of a certified union, you say? 

Mr. Kearns. Yes, sir. 

Mr. Meany. Wanting a new bargaining agent? 

Mr. Kearns. Yes, sir. 

Mr. Meany. Well, I do not see that that would cause any great 
unfairness. I have not given any thought to it. I am sorry I have 
not read your bill. 

Mr. Kearns. I should think it would help AFL unions particularly, 
but I cannot see why it would not help the CIO and independent 
unions. 

Mr. Meany. It would make for more stability. 

Mr. Kearns. That is right. 

Mr. Meany. As I say, offhanded, I do not see anything wrong with 
it, but I would like to have time to study it. 

Mr. Kearns. I would like to have the gentleman’s comment on it, 
if you would be kind enough to give some study to it. 

That is all, Mr. Chairman. 

Chairman McConnetu. Mr. Lucas. 

Mr. Luweas. I have no questions at this time. 

Chairman McConnext. Mr. Hoffman. 
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Mr. Horrman. Mr. Chairman, may I ask Mr. Powell a question so 
as to get this? I did not get this. I did not get the point you were 
trying to make about the introduction of this report, Document No. 
2050 of the 80th Congress, 2d session. What is the point about it? 

Mr. Powetu. No point. I just wanted to introduce it in the record. 
It was about the General Counsel’s Office, and I just wanted it in 
there. 

Mr. Horrman. Thank you. As I recall, that hearing was merely 
held because the General Counsel, Mr. Denham, had proposed to issue 
new interpretations as to what interstate and foreign commerce was, 
and that the committee reported that the Congress itself should de- 
fine that term, rather than leave it to the administrative agencies. 

Mr. Powett. You did not feel that the General Counsel should usurp 
the power of Congress by making up his own decisions ? 

Mr. Horrman. That is right. 

Could you tell me, in a rather general way, about how much money 
the AFL has available for legal services? 

Mr. Meany. Well, the AFL has a general fund balance of about 
$800,000 for all of its expenses, and its running expenses are some- 
thing close to $3.5 million a year, and it spends practically all of its 
income. It has a general-fund balance of about $800,000 at the 
present time. 

Mr. Horrman. It has ample funds so that it could employ compe- 
tent legal counsel ? 

Mr. Meany. It employs legal counsel, but I would not say that it 
has ample funds. To an institution like the AFL, $800,000 certainly 
is not a great deal of money. 

Mr. Horrman. On the other hand, you would not say you lacked 
the funds to employ legal counsel ¢ 

Mr. Meany. That is right; and that is not available just for legal 
counsel; I explained that. That is all of the money that is available 
for the general expenses of the A. F. of L. Of course, we have an 
income, and we practically spend the income. 

Mr. Horrman. I was not finding any fault at all. What I was 
trying to get at was whether you had ample funds as an organization 
to employ competent legal counsel. 

Mr. Meany. Well, of course, the question of what is ample is relative. 
Let us say we have a legal counsel and he is here. 

Mr. Horrman. Well, Mr. Padway used to represent you. 

Mr. Meany. We secured another lawyer now representing us, right 
here. 

Mr. Horrman. And a good one. 

Mr. Meany. I think so. 

Mr. Horrman. The reason I asked those questions was this: You 
come in here and in 15 pages, single-spaced paper, at least 8 by 15, 
I guess, maybe longer, you find considerable fault with the Taft- 
Hartley Act as written, and then over on the last page you say this: 


We have made no attempt to formulate specific legislative language to carry 
out these recommendations. 

Mr. Meany. That is right. 

Mr. Horrman. Well, do you not think it would be helpful if you 
would come in with specific things? 

Mr. Meany. No; our job is not legislative. We can draw a bill, 
but your job is a legislative job and that is not our job. 


502 LABOR-MANAGEMENT RELATIONS 
Mr. Horrman. Well, it is your job to suggest changes. : ; 
Mr. Meany. I am surprised you want to give away the prerogatives dut’ 
of a Congressman. lot 
Mr. Horrman. What is that? | dra 
Mr. Meany. I am rather surprised that you want to give away one thre 
of the prerogatives of a Congressman and farm it out to me. d 
Mr. Horrman. I do not believe you understand this. ) 
Mr. Meany. I understand perfectly what you mean. wit 
Mr. Horrman. If you do not understand my question any better wit 
than that answer would indicate, we are just far apart. h 
Mr. Meany. You are asking why we did not bring in specific legis- ) 
lative programs. We did not want to bring in specific legislative pro- 7 
eam, and we reserve the right to bring in specific legislation at a thr 
ater date, if we want to; but at this time we did not want to. We by! 
felt that our suggestions were made in clear English, and we felt } 
that you gentlemen of the committee are quite capable of drawing up Sti 
the necessary legislative proposals if vou want to go along with our by 
suggestions, and I do not see why you should give me the job. After to. 
all, if we have a legislative counsel, we are paying him and not the | ] 
Government. You have a bill-drafting commission around here some- wh 
where, have you not ¢ ha 
Mr. Horrman. About how many changes do you suggest in the on 
Taft-Hartley Act? 19: 
Mr. Meany. I would estimate we suggest 20 major changes. | 
Mr. Horrman. And this committee, back in the 80th Congress, did 
draw this Taft-Hartley Act. | 
Mr. Meany. Yes. kn 
Mr. Horrman. Now you want these changes, and I will ask you TI 
again: Do you not think it would be only fair to us, trying to write lik 
a bill to meet the weaknesses which you point out, if you would tell = 
us how to do it? fr 
Mr. Meany. Well, if your committee takes the position that they 
need us to tell you how to do it, we will be glad to draw the legislation. - 
Mr. Horrman. Well, I have no knowledge whatever of the think- 
ing of the other members of the committee; but I know that for te 


myself, when you come in with so many objections and say that this : 
should be fixed and that should be fixed, it would be extremely helpful 
if you would have the language as to how we could fix it. 

Do you not think, if something is wrong, that you should come in 


here and tell us how to remedy the wrong? . 
Mr. Meany. Well, we have felt that legislation was your job. “ 
Mr. Horrman. We spent weeks back in the 80th Congress trying 

to write a law which I am sure a majority of the members of the . 

committee thought would be all right. , 
Mr. Meany. Frankly, Congressman, my personal opinion in think- 


ing over this matter is that the committee might resent it if I brought 
in legislation. I donot know. 

Mr. Horrman. I know most of the members of the committee, and 
for myself I can say again that it would be very, very helpful if you 
would just tell us, because desirable ends are difficult to obtain. 

Mr. Meany. I say quite frankly we can draw the legislative changes. 

Mr. Kearns. If the gentleman would yield, I have an idea. Why 
do you not let him draw the legislation and then you present the 
bill under your name? 
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Mr. Horrman. Well, of course, I have no more desire to yield my 
duty than I have to let the Congress turn over its legislative power 
io the President, even if he isa Republican. I might add that I have 
drawn several bills, and I was not any more successful in getting them 
through the committee than either the A. F. of L. or the ClO. 

Mr. Kearns. That is a matter of record, too, is it not? 

Mr. Horrman. It certainly is, and I have never found any fault 
with anything in the way of legislation that I have not come along 
with a suggestion as to how I thought it could be bettered. 

Mr. Kearns. I think that you are sincere in that. 

Mr. Horrman. I know it. 

You said something about an aroma, and you mentioned it two or 
three times in connection with the year 1937. What did you mean 
by that, and what was that? 

Mr. Meany. That was the year that the President of the United 
States was accused of trying to pack the United States Supreme Court 
by retiring judges over a certain age. ‘The effect of what he wanted 
to do was to displace people in the judiciary and replace them. 

Mr. Horrman. I thought it might be something else. If that is 
what you had reference to, I have no interest. I thought it might 
have some reference to the sitdown strikes which came into Michigan 
on the last day of December 1936 and continued on until June 11, 
1937. 

Mr. Meany. Yes; I remember them quite well. 

Mr. Horrman. On page 5 you referred to free speech. [Reading :] 

From the very earliest days of the trade-union movement, workers have made 
known their objectives to their fellow workers and the general public by picketing. 
The carrying of picket signs and banners is an expression of free speech, which, 
like any other exercise of free speech, is a fundamental right. Yet, the Taft- 
Hartley Act’s provisions on the “secondary boycott” have been interpreted to 
forbid picketing which, in effect, forecloses workers from the most effective—and 
frequently the sole—means they have of publicizing their grievances. 

Now, the provisions to which you made reference there have no 
reference whatsoever to picketing where there is a strike, do they ? 

Mr. Meany. Picketing is carrying a banner, or at least it is supposed 
to be carrying a banner advertising your grievances, and that is sup- 
posed to be the idea. 

Mr. Horrman. And Justice Frankfurter has said that picketing 
accompanied by a reasonable amount of violence was still free speech. 
[remember that, but what I am getting at is that the picketing to which 
you referred here is picketing in a secondary boycott or that form of 
strike. It is not in connection with the picketing of a dispute. 

Mr. Meany. You cannot very well say it is secondary, because I do 
not think the act itself defines what “secondary boycott” is. 

Mr. Horrman. You used the words “the Taft-Hartley Act’s provi- 
sion on the secondary boycott has been interpreted that way.” You 
do not claim that picketing as a form of free speech has been outlawed 
in connection with any strike between a union and the employer in- 
volved, do you? 

Mr. Meany. I say no; not ina primary strike; no. But, Congress- 
man, the trade-union movement would not have been built to the point 
where it makes it possible for Americans to brag about the American 
standard of life and the wealth of this country—which, of course, is 
the wealth of its people—it could not have been built if these restric- 
tions were on. 
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We never could have eliminated the sweatshops in New York City 
under the Taft-Hartley restriction, because in that case we picketed 
and advertised the shortcomings of the unfair employer and compared 
him, to his detriment, with the fair employer; and in that wav we built 
up and took the garment industry out of the cellars in New York. 

That was done through what could be called a secondary boycott 
under the law. We could not possibly have done that, and we could 
not possibly have shamed the unfair employer to meet the conditions 
that the fair employer had. 

Mr. Horrman. I do not want the long answers taken out of my time 
under the 5-minute rule. 

Chairman McConneti. There is no 5-minute rule. 

Mr. Horrman. Well, do you favor a provision or an amendment 
which would permit picketing in connection with secondary boycotts ¢ 

Mr. Meany. Yes, where the purpose is a legal one. 

Mr. Horrman. Is what? 

Mr. Meany. Where the purpose of the secondary boycott is a legal 
purpose. 

Mr. Horrman. And what purpose would that be? 

Mr. Meany. Where it is to expose an unfair competitor; let us put 
it that way—from our point of view, one who is trying to break down 
the standards that we are trying to build up. 

Mr. Horrman. You say “where the purpose is a legal one.” Now, 
give me a specific illustration of what you say is a legal purpose. 

Mr. Meany. A legal purpose? 

Mr. Horrman. Yes; a legal purpose. 

Mr. Meany. Well, struck work. 

Let us say that this building employs a number of carpenters, and 
it is a new building, and the prime contractor employing the car- 
penters on this building sublets his millwork to a nonunion contractor 
down in Alexandria or any other place; and the nonunion millwork, 
manufactured by nonunion carpenters in a nonunion mill at wages 
and standards less than those prevailing for the union carpenters, 
comes to this job. Then the carpenters decide that they do not want 
to install that. 

They picket the mill and the job to let the public know that this 
inferior work is being used to break down their standards. 

Mr. Horrman. Then you think there should be a provision in the 
law that if a contractor here in Washington purchases material out- 
side, which comes from a nonunion shop, the union here should be 
permitted to close that business down there. 

Mr. Meany. I should say that anything that prevents the union 
from protesting should be removed from the law. 

Mr. Horrman. For example, in my county, out in the country they 
are building rural schoolhouses, and now the workmen come from 
the neighborhood, but the union men come in from outside and say 
that they cannot work there because they do not belong to the union— 
the carpenters’ union there. 

Mr. Meany. Who do they say that to, Congressman ? 

Mr. Horrman, They say that to the local people who live there. 

Mr. Mrany. Or does the employer say that, the man who is erecting 
the school ? 
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Mr. Horrman. Oh, no. Let us get along if we can. Here is the 
school district that wants to build a schoolhouse, and so they let the 
contract to a local man. 

Mr. Meany. And he hires local people? 

Mr. Horrman. He employs local people who are not members of 
the union. 

Mr. Meany. That is fine. 

Mr. Horrman. But the doorframes and the window frames and 
other work, the desks, are made outside in union shops. 

Mr. Meany. Yes. 

Mr. HorrmMan. So the workers in these union shops say, “We will 
not make desks, and doorframes and window frames for the school- 
house in Hopkins because the men who work there do not belong to 
the union.” Do you think that that is right ? 

Mr. Meany. Well, I think it is right as far as I am concerned, but 
I do not understand it. How can the workers making a doorframe 
decide before they make it where it is going to go and where it is not 
going to go? Is not that up to the man who owns it? 

Mr. Horrman. They know; the contractor orders it out of the Kala- 
mazoo factory, but the worker there says “we will not make it.” 

Mr. Meany. If they have prior knowledge of where it is going to 
be used, which to me is a kind of preposterous situation, if they have, 

I would say “No,” I would not work on it because I want to protect 
the standard of my trade. 

Mr. HorrMan. 5o where we get is this: That these people in Hop- 
kins Township, spending their own tax dollars to build the schoolhouse 
there, cannot get it built until the local fellows carpenters and masons, 
fellows that want to dig its cellar, join the union. Is that not right 

Mr. Meany. That is not so, and you did not say that. 

Mr. Horrman. That is the situation. 

Mr. Meany. Mr. Hoffman, if the local school board gets a local con- 
tractor and he hires nonunion men, what does the union have to do 
with it? They go ahead and finish the school. But what vou are 
actually trying to say is that they need union men to finish the school, 
and the union men say “We will not work with nonunion men,” and 
that is what I would say, and that is what any decent union man 
would say. 

Mr. HorrmMan. Now, have you finished your answer ¢ 

Mr. Meany. For the time being; yes. 

Mr. Horrman. Now, what I am saying is that these fellows in 
Kalamazoo who make, for example, the desks or the doorframes, they 
will not work on those jobs because the fellows in Hopkins do not be- 
long to the union. 

Mr. Meany. That is not what you said. You said the people in 
Hopkins cannot put up their school until their people join the union, 
oa I say that they can put up their school, and they can put it up 
completely nonunion and there is nothing to stop them putting it up 
completely nonunion. But if they need the help of union people, then 
the union people raise the question of whether or not they will work 
with nonunion people. That is all it amounts to. 

Mr. Horrman. I will take you one step further. There is no rail- 
road there and the materials from outside have to be trucked in but 
the A. F. of L. Teamsters’ Union says, “We will not haul it.” Do you 
think that that is right? 
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Mr. Meany. Certainly it is right. 

Mr. Horrman. Your theory is, then 

Mr. Meany. My theory is that if it is nonunion, let it be nonunion, 
and do not try to mix them. 

Mr. Horrman. That is that we should not use anything unless the 
ar my who have produced it, made it, belong to the union. 

r. Meany. You should use anything you like but you should not 
compel the union man to do something to break down his standards. 

Mr. Horrman. Well, you are willing, for example, that if the 
union makes a suit of clothes, whichever union has control of it, it is 
all right for me, a nonunion man, to buy it, are you not? And you 
would go along with that doctrine, would you not ? 

Mr. Meany. Certainly we want work for our union people. 

Mr. Horrman. But you would not let my son go into that shop and 
work on that suit until he joined the union, would you / 

Mr. Meany. We have nothing to do with that, Congressman. The 
employer decides where your son works. 

Mr. Horrman. Oh, no. 

Mr. Meany. Oh, yes; the employer decides. You see, Congressman, 
if the employer signs a contract with Dubinsky’s union, as you call it, 
then he signs a contract and he lives up to it, and if in that contract 
he says that he employs your son, and after 30 days your son has to 
join the union, that is his contract. So he decides whether he wants 
your son or not, and he decides, when he signs the contract, that if, as, 
and when your son comes to work, after 30 days your son has to belong 
to the union and the employer decides that. 

The employer could say to Dubinsky’s union “I don’t want you, 
get out of hems I want Congressman Hoffman’s son,” and so he would 
deal with your son instead of dealing with Dubinsky’s union, and you 
have a free choice. 

Mr. Horrman. You get that through a picket line around the plant? 

Mr. Meany. Sometimes that is how we got them, and sometimes 
we got them by agreement, but if you look up the record where we have 
obtained our contracts and where we have obtained our closed-shop 
contracts, and I am telling you we still have them, you will find 
industrial peace and you will find employers that get along pretty 
well in their business and with their employees. 

Mr. Horrman. And if Dubinsky does not want to sign that kind 
of a contract, you claim the right to picket the place ? 

Mr. Meany. Of course. 

Mr. Horrman. And you also claim the right to picket in such a 
way that the entrance is barred ? 

Mr. Meany. No; I do not claim any such right. That is what you 
ure saying, and I did not say that; you said that. 

Mr. Horrman. I asked you a question. 

wo sami You did not ask me a question. You said, “you 
claim. 

Mr. Horrman. Will you read the record back ? 

Chairman McConne.y. Read the question. 

(The pending question was then read by the reporter as above 
recorded. ) 

Mr. Meany. That is a statement and it is not a question. 

Mr. Horrman. That is a question I was asking you. 
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Mr. Meany. You made a statement, Mr. Congressman, and you 
did not ask a question, and you said “and you claim the right to picket 
so that the entrance is barrred.” I did not claim any such thing, and 
I do not claim so now, and I do not claim the right to picket in any 
such manner except as is necessary to exercise the right of free speech 
and advertise the grievance that we have no matter who we have it 
with. 

Mr. Horrman. Do you not know as a matter of fact that it has been 
a common practice for picket lines for the last 10 years to bar en- 
trances to struck plants? 

Mr. Meany. Where are your law-enforcement authorities? 

Mr. Horrman. What is that? 

Mr. Meany. That is the fault of the law-enforcement authorities. 

Mr. Horrman. Just read him my question, please. 

Mr. Meany. You said “do you not know” and I say I do not know, 
and there are instances where that happens, but I do not say it is the 
common practice, and it is not the common practice in any strike I 
ever had anything to do with. In fact in most of the strikes in my 
union we do not have any picketing. My union, as far as I know, has 
never had a picket sign and never owned a picket sign. 

Mr. Horrman. Have you any idea why it is that so many States have 
passed State statutes prohibiting the barring of the entrance of a 
plant 

Mr. Meany. If it happened in one instance, and there was no law 
to prevent it, then I think the State would feel they had to have such 
a law, even if it happened in one instance. 

It is not the purpose of picketing and I do not claim it to be the 
purpose of picketing, and I make no defense for that type of picketing 
where they lock an entrance. 

Mr. Horrman. That is all, Mr. Chairman. 

Chairman McConnetu. The committee will adjourn right now, at 
approximately 12:30 p. m., and we will meet at 2 o’clock. My under- 
standing is that the House will probably be finished before that time. 

(Whereupon at 12:25 p. m. March 3, 1953, the committee recessed, 
to reconvene at 2 p. m. the same day.) 


AFTERNOON SESSION 


Chairman McConnetu. The hearings will please come to order. 
We will resume with Mr. Meany, president of the American Fed- 
eration of Labor. The first member to question this afternoon will 


be Mr. Kelley. 


STATEMENT OF GEORGE MEANY, PRESIDENT OF THE AMERICAN 
FEDERATION OF LABOR—Resumed 


Mr. Kettry. Mr. Meany, how much has your membership, if any, 
increased in the American Federation of Labor since 1947 ¢ 

Mr. Meany. Well, the membership of the American Federation 
of Labor has increased very little since 1947. We have increased 
perhaps, oh, 500,000, maybe a little more than 500,000, but that is 
due mainly ‘to the return to the American Federation of Labor of 
one of its large organizations—— 

Mr. The machinists. 
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Mr. Meany (continuing). That were not connected with the Amer- 
ican Federation of Labor in 1947. Of course, if you are thinking in 
terms of just what Taft-Hartley has done to our organization 

Mr. Kewiey. That is it exactly. 

Mr. Meany. I think I can give you some figures that would be 
quite interesting in regard to that. 

Since 1947 the one place that we can use as a definite measuring 
rod—and I say “we”; I mean the Washington office of the American 
Federation of Labor—is the issuance of Federal charters to our di- 
rectly chartered units. And somewhere here I have figures on that. 
These are the directly chartered federal or local unions that are 
chartered not by any international connected with the American 
Federation of Labor, but by the American Federation of Labor itself 
through its organizers throughout the country, and of course these peo- 
ple come in generally from industries where there had been no organi- 
zation before. 

Now, in the 5 years immediately preceding the enactment of the 
Taft-Hartley law we had an average of 213 new charters, in those 
small unions, 213 new charters in a year. Our average under Taft- 
Hartley has been going down since 1948, and our average for these 5 
years, however, is 111, just about one-half of what it was before 
Taft-Hartley. But the significant thing about it is that the average 
has gone down, and actually in 1952 we chartered only 34 new unions in 
that class. That is after 5 years of Taft-Hartley, as against an 
average in the 11 years preceding Taft-Hartley, or let us say the 
Wagner Act years, we had an annual average of 344 unions. Actually 
we have come way down. That is in the field where unionism has not 
prevailed before. These are all new unions. 

So that is about as good a measuring rod as we have, I mean, where 
we can make a direct computation of the relative organizing success 
under the old law and the organizing success under the new law. 

Our annual average under Taft-Hartley is 111 which, of course, has 
gradually come down. As I say, in 1952 we had 34. In the second 
year of the Wagner Act or the third year of the _— Act we had 
869 of those unions as against 34 in the fifth year of the Taft-Hartley. 

Mr. Ketiry. You attribute that to the restrictive measures of the 
Taft-Hartley law? 

Mr. Meany. Oh, yes. Let me say this, Congressman : That we have 
not really explored that full story. Any employer who wants to use 
the avenues in the Taft-Hartley Act to prevent organization of his 
people, and if he is willing to spend the money, if he is willing to 
make his shop the Taft-Hartley battle ground, we have very little 
chance of organizing his employees. The thing that has kept our 
membership up has been the reluctance of the employer to use his 
shop or his plant as the battleground for the antiunion elements of 
the country. 

I mentioned this morning the possibilities under this law, and 
I mentioned one case in particular. Let me show you what can 
be done. And remember this law, Congressman, the purpose of 
this law is to see that workers are free to organize and to see that 
employers do bargain with free unions, that we have collective 

bargaining instead of industrial warfare. 

This job down here at Bull Shoals, Ala., was started in May of 
1947. -It was given to a contractor at a cost to the Government of 
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$37,000,000. The work started 2 months later in June of 1947. On 
the 4th of March 1948 the union filed a petition with the NLRB for 
» representation election. This was 9 months after the job started. 
The reason it was 9 months was because for 9 months the union 
tried to deal with the employer, and for 9 months the employer re- 
fused to execute a contract or to even recognize the union. 

In April 1948 there was an NLRB hearing held at Little Rock, 
Ark., on the union’s petition for a representation election. In June 
of 1948 the NLRB directed a representation election to be held. The 
election was conducted by secret ballot in July of 1948, and in August 
of 1948 the National Labor Relations Board certified the union as 
the bargaining representative, after the members had voted over- 
whelmingly for the union. 

That was in 1948. Negotiations then started. The company de- 
cided finally to negotiate, but they reserved the right to test the 
validity of the certification, even after they went into negotiations. 
In other words, they were letting no avenue closed from which they 
could escape in their determination not to deal with the union. 

Two months later the union filed an unfair labor charge against 
the company for refusing to bargain in good faith. 

Mr. Micinr, By the way, Mr. Meany, is that in Alabama or 
Arkansas? 

Mr. Meany. Arkansas. I said Alabama, but I am in error, it is 
Arkansas. 

Two months after that the employees went on strike because of 
the delaying tactics and because of the refusal to bargain in good 
faith. In January of 1949 the union filed an amended complaint. 
In January of 1949 the General Counsel of the National Labor Re- 
lations Board issued a formal complaint against the employer charg- 
ing it with bargaining in bad faith and unfair labor practice. In 
January of the same year the company filed an answer. 

Later on in the same month a trial examiner for the National Labor 
Relations Board held a hearing on the unfair labor charges against 
the company at Little Rock. In July 1949 the trial examiner issued 
his intermediate report finding that the company was not bargaining 
in good faith and was guilty of unfair labor practices. 

n October 1949 the NLRB issued an order upholding the trial 
examiner’s finding of unfair-labor-practice charges and refusal to 
bargain in good faith against the employer. In December 1949 many 
seilien employees who went on strike in December of 1948 uncon- 
ditionally offered the company to return to work but were refused em- 
ployment. The union filed another charge in January of 1950 charg- 
ing the company with continued use of unfair labor practice. In 
1951 an amended charge was filed against the company. On March 13, 
1951, the General Counsel of the NLRB again issued a formal com- 
plaint against the company charging them with unfair labor practices. 
In April 1951 the trial examiner held a hearing on these latest charges 
at Mountain Home, Ark. 

On July 5, 1951, the United. States court of appeals granted to the 
National Labor Relations Board, pursuant to its petition, an enforce- 
ment decree of the NLRB’s order against this company under date 
of October 1949. The trial examiner issued his intermediate report 
on the second charge in August 1951 finding that this company again 
was guilty of unfair labor practices and recommended that they bar- 
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gain in good faith, reinstate certain employees with back pay, and so 
forth. On November 1, 1951, the company completed the dam portion 
of its job and the dedication ceremonies were conducted later in 1952. 
In July 1952 the NLRB issued an order upholding the trial examiner’s 
findings in the second case, the August 1951 findings, and ordered the 
company to cease and desist from discouraging membership in the 
union, offered full reinstatement to certain employees, offered rein- 
statement with back pay to certain other employees, and ordered to 
make whole other employees for loss of pay due to discrimination. 
In July 1952 the company refused to make back payments to 94 em- 
ployees entitled thereto as ordcred by the National Labor Relations 
Board. The reinstatement provision of the order was meaningless 
because in the meantime the job was finished. On November 10, 1952, 
the General Counsel of the National Labor Relations Board petitioned 
the United States circuit court of appeals in St. Louis for enforce- 
ment of the Board’s order dated July 1, 1952. Indications are that 
further delays will be encountered. 

There is the record of one case. There is the record of an employer 
willing to spend the money and whose determination not to have any 
union anywhere near him was so great that he was willing to have his 
job as a battleground. And incidentally, he evidently had great in- 
fluence here in Washington, because he went right through, and it 
took 5 years, and during that 5 years those workers were denied the 
right to have a union and denied the right to bargain collectively for 
their services, the very thing that this law is set out to enforce, and that 
is the very purpose of this law as set forth in the language of the law, 
to give the employees the right to have a union and the right to bargain 
collectively. 

You say, can we organize? We can organize where the employer is 
friendly enough, let us put it, or where he is reluctant to take on a 
fight in his own plant if he is unfriendly. 

Mr. Kerry. Have you had many of those similar cases? 

Mr. Meany. We have not had any as bad. That is an outstanding 
case. We have plenty of cases where the employer refused to bar- 
gain. Take this complaint filed after 6 months of strike by the Agri- 
cultural Workers Union, a complaint filed by the company, by this 
Di Giorgio Fruit Co. of California, and the company got an injune- 
tion against these unions. And despite the fact that two of the unions 
were adjudged not guilty of any unfair labor practice, and that the 
NLRB upheld the report on that, despite that fact, the case still did 
not reach the United States Supreme Court until November of 1951, 
which was just 4 years and 2 months after the strike first started. 
And, of course, by the time it reached the Supreme Court, the union’s 
case was upheld, but the strike was gone. We had an injunction in the 
meantime. 

Chairman McConne Will the gentleman yield? 

Mr. Yes. 

Chairman McConnttt. In this prior case, I was interested, I un- 
derstood that an election was held and the union won the election. 

Mr. Meany. Yes. 

Chairman McConnetx. And the Board ordered the employer to 
bargain with that particular union ? 

Mr. Mrany. Yes. 
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Chairman McConnetu. The employer, as I understand it, refused. 

Mr. Meany. Yes. 

Chairman McConne.u. And then did the Board secure an injune- 
tion to enforce the order? 

Mr. Meany. No; they issued an order, the General Counsel issued 
an order and formal complaint, and then a hearing was held on that 
formal complaint, and the United States court of appeals granted a 
petition of the NLRB, what they call an enforcement order. 

Chairman McConneuu. In other words, they issued an injunction 
against the employer. Did he defy that injunction ¢ 

Mr. Meany. Congressman, I am not familiar enough with the case 
to know if that could reasonably be called an injunction. It said an 
enforcement decree. Would you say that is an injunction / 

Chairman McConneti. Yes. 

Mr. Meany. Evidently he defied it because they had to start all 
over again. ‘ 

Chairman McConnetu. That is all. 

Mr. Meany. Because they petitioned the same court. 

Mr. Keniry. Mr. Meany, there is always a great deal of lip service 
given to free collective bargaining by the public, by the press, by 
Members of Congress, and what not, and, in my opinion, there has 
not been any free collective bargaining for 10 years or more. We 
did not have it during the war.. We might have had it a year or so 
after the war. Certainly I cannot see that you have free collective 
bargaining under a statute such as the Taft-Hartley, because free 
collective bargaining has not been free to start with. 

Mr. Meany. We hate a number of unions and employees who are 
getting along all right, but not through free collective bargaining. 
They are getting along all right. 

Mr. Ke.iey. I agree it is traditional. 

Mr. Meany. They are getting along all right, because under the 
shadow of Taft-Hartley they are avoiding the law, let us say, by 
bootlegging, if you want to put it that way. I think that is the best 
way to put it. In other words, Congressman, there are closed shops, 
tens of thousands of closed shops, despite this law. That makes about 
as much sense as the prohibition law, but it is not free, collective 
bargaining. 

Mr. Kettey. That is right. 

Mr. Meany. In other words, they are not free to put down on paper 
what they really mean. 

Mr. Kettry. Well, when you have legislation such as this and you 
hedge the free collective bargaining principle, you don’t have it. 

Mr. Meany. That is right. 

Mr. Ketiey. And it only leads to one thing, in my opinion. If 
we continue hedging the free collective bargaining about as we have, 
you are going to have no union and you are not going to have any 
strikes. 

Mr. Meany. It does not make for industrial peace ? 

Mr. Ketiry. No. 

Mr. Meany. Of that I am sure. 

You know, it might be interesting to know that there has been a 
study made by one group in this country of the reasons for industrial 
peace, and it might be good, perhaps, for people interested in legis- 
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lation to find the reasons for industrial peace, and find the cases ( 
where there are unions and employers who have been in continuous rig! 
collective bargaining for many, many years, without any real strike, cha 
because of the fact that they really know one another and they really it. 

realize that they are in the same business, and that there are two ant 
sides to a bargaining chamber. on 

Now, we have cases affecting million of American workers, but they dif 
do not make front-page headlines. I mean, some infraction or some- fai 
thing that appears vicious on the surface, either by employer or em- sor 
— that makes headlines. Industrial peace does not make head- ] 

ines. I 

Mr. Ketter. How many unions are there in the American Fed- pr 
eration of Labor that have a long history of industrial peace? Do nw 
you know? rec 

Mr. Meany. Many of them, very many. I would say the majority sor 
of them have a history going back many, many years. ste 

I will give you an example, my local union, my own local union, , 
which has been dealing with the 1 set of employers since 1889, I any 
think they have had 2 strikes and a lockout in that period of 64 years. : 

Mr. Kettry. Sixty-four years? 

Mr. Meany. Two strikes and a lockout. That is because there is = 
real collective bargaining. They just don’t meet with the employer ae 
when there is trouble, they meet in a collective bargaining relationship = 
at all times. That is one feature of our relationship. That is one ” 
factor that can be conducive to industrial peace. fo 

The National Planning Association has come out with a study of the ge 
‘causes of industrial peace. They tock some establishments that had = 
long records of industrial peace and their relations with unions, and ; 
they set out to find out why there was industrial peace. It was the i 
reverse of the usual procedure. We wait for trouble and then find 5 
out why we have trouble. But they started out to find out why there Pr 
was peace, and it is quite interesting to note the reasons for that. Le 

Mr. Kettry. That is all, Mr. Chairman. 

Chairman McConne ty. Of course, in that connection, Mr. Meany, co 
there is this comment: We need laws for the bad actors. If we did ce 
not have the bad actors society would not need a lot of our laws. th 
Not everybody is a murderer or a thief or an embezzler, or something th 
of that sort but we have them. And for that reason we have laws. 

And our laws would be much simpler for handling labor-management Ww 
relations if all were honorable. We have the bad employers and the Ol 
bad unions. il 

Mr. Meany. Well, don’t you think it is kind of significant that this al 
law which was writen in 1947—and in 1946, the year prior, was cer- i) 
tainly a year of strife—that this law addressed itself to problems which n 
caused very few of the strikes in 1947? This law was not written to W 
take care of the bread and butter problems, the one real cause for f 
dispute. In 95 cases out of 100 the dispute is over how much does oO 
the worker get, how much does he get in his pay envelope. That is, \ 
95 percent of all the labor disputes fall into that category. But this v 
law has nothing to do with that, and was not directed to that. This 
law was directed to the so-called abuses and other things, not to the I 
real cause of labor disputes which, as I say, is 95 percent of the cases, a 


is the bread and butter question of how much does the worker get 
in his pay envelope. This law has nothing to do with that problem. 


LABOR-MANAGEMENT RELATIONS 513 


Chairman McConneti. You see, when we were considering the 
right of an economic striker to vote we got the unfair labor practice 
charges mixed in with it. You brought that up as we were discussing 
it. ‘The economic striker is one who is striking for wages and hours 
and so on. The unfair labor practice striker is entitled to continue 
on without losing his right to vote until the case is settled. But the 
difficulty is with the economic striker we very often have a lot of un- 
fair labor practice charges mixed in with economic strikes. ‘They are 
sort of interwined. 

Mr. Kersten ¢ 

Mr. Kersten. Mr. Meany, I want to compliment you for your com- 
prehensive statement on the labor-relations law that covers a large 
number of points. I want to say that I agree with a number of your 
recommendations, and I am not sure about certain others, and as to 
some I have reservations and possible agreement. But I note the 
statement that you make at the end of your statement : 

The American Federation of Labor will stand ready for such consultation as 
any member of the committee or any Member of Congress might desire. 

I want to say that I want to take advantage of that, because on 
many of these questions it is difficult to get down to a clear under- 
standing. Take the question of the secondary boycott. There are 
several different kinds. It is difficult to get down to a fair under- 
standing until you have taken that subject and discussed it back and 
forth perhaps for several hours. And I should like very much to 
get the viewpoint of your organization either through your attorney 
or some other representative on some of these very difficult questions. 
Iam gratified to know that you are willing to do that. 

I also want to compliment you for the statement that you make 
at the outset of your statement that— 

Promotion of industrial peace is the purpose which the American Federation of 
Labor has not only proclaimed but also has put into practice. 

In other words, your thoroughly American organization is in direct 
conflict with the leftist or Marxist or Communist idea of constant 
conflict or warfare in industry. That ideal being your objective, I 
think that is a thoroughly American objective, and certainly the one 
that this committee has. 

There are just one or two questions I would like to ask you. I 
would like to know this: You referred to the situation with regard to 
obviously or patently Communist-dominated unions. I think we have 
in mind one that was ousted from the CIO and that presently oper- 
ates in Schenectady in the GE plant, and others. What do you think 
of a situation where officers of that particular union filed affidavits, 
non-Communist affidavits, and they continued to operate in this plant 
where strategic materials are made, and, as I say, they were not only 
found by the CIO to be Communist-dominated but by a committee 
of the Congress which has found them to be Communist-dominated. 
What do you think of an employer that would continue to do business 
with a union that had been so designated ? 

Mr. Meany. Well, of course, each American has got to answer to 
his own conscience as to his own behavior. Now, of course, there 
are a number of angles to this. You are talking about the UE. 

Mr. Kersten. Yes. 
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Mr. Meany. There is no question about the UE being in Com- 
munist control, and having been in Communist control ever since T 
Matles and Emspack took care of it many years ago. It was in Com- the | 
munist control when Carey was president, although Carey did not in ee 
know it and had nothing to do with it. And our experience is that uni 
when you get a union really in control of the Communists, when the C 
Communists get in control of the machinery of a union, that it is M 
almost completely impossible to wrest control away from them. You | = M 
can destroy the union, but you just cannot take it completely away do 1 
from them. They are quite adept, and they are trained. ‘They have C 
a certain line of operation. Mr. 
They have their small union group in each local union, or small ihe 
Communist group, rather, in each local union, and I am quite sure that y 
the Communists in that union are in the minority. C 
Mr. Kersten. I am sure of that, too. \ 
Mr. Meany. By far in the minority. Mei 
Mr. Kersten. The vast majority of the rank and file are Americans. doi 
Mr. Meany. But that minority, with their way of doing business, whi 
manages to control. And part of their technique is to stay until 3 or | 
o’clock in the morning, if necessary, at the union meetings. When you the: 
start off a union meeting if you have got 25 Communists and 300 non- | N 
Communists at 8 o’clock in the evening, and they want to put some- aga 
thing over, you will find you cannot get anything done until 2 o’clock ) 
in the morning when there are 25 Communists still there and only ) 
24 non-Communists. Then they will do what they want to do. That ] 
is the way they work. They still have control of that union, in my ( 
opinion. of 
Some of the officers of that union shifted around. I spoke about affi 
that this morning. And they got non-Communist stooges to sign the Ju 
affidavits. And in some cases the Communists have signed the affidavit pre 
and, of course, run the risk of a perjury indictment. Some of them, the 
of course, have been investigated and are under indictment. In fact, ene 
some of them have been convicted. the 
Now, you ask, what about the company, what about the employer? up 
Well, I will give you my private opinion, that the employers in this diy 
case, my friend, Charles Wilson, of General Electric, I do not think th: 
he is playing the game with his country when he continues to do busi- thi 
ness with that union and does not use his influence to help the non- | 
Communist union. When you are fighting communism, I do not think | 
you have got to be so ethical and so tolerant of communism as to let cal 
them run away with a plant and use their methods. I think that the on 
real American will help the non-Communist union against the Com- on 
munist union, because the way these people fight, you know, when they 
fight to get control of a government or a country, they avail them- Al 
selves of every democratic process that is contained in the constitu- su 
tion of the government of the country they want to get control of. an 
But when they get control, that is the end of the democratic processes. an 
They can lose all battles but the last one, and when they win the last ay 
one that is the end of all battles, and I cite Czechoslovakia as an Ce 
example. eff 
So I do not think any big industry should sit back and say, “Well, it 
is a good idea to have two unions competing, it is a good idea to play th 


one union against the other.” It may be a good idea, but not when one 
union is a Communist union. 
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Then something else should enter into it, and that is the welfare of 
the United States of America. And I hold no brief for Charley Wilson 
in continuing to lean over backward to do business with a Communist 
union. 

Chairman McConnett. Mr. Kersten, will you yield? 

Mr. Kersten. Yes, sir. 

Mr. Meany. Even though that is strictly CIO and has nothing to 
do with us, 

Chairman McConne tt. I wanted to ask you if you would not request 
Mr. Meany to develop the idea mentioned here in his testimony about 
ihe non-Communist affidavit approach. 

Mr. Kersten. Yes. 

Chairman McConne tt. I think that is important. 

Mr. Kersten. I do, too. But I want to say that I agree with Mr. 
Meany, that I just cannot understand the attitude of an employer 
doing that. In that particular case I recall brochures being issued 
which indicated that the attitude of management was that it was more 
or less a plague on both houses toward the UE and the other union 
there, in other words, regarding them equally. 

Mr. Meany. In other words, neutral with the real Americans as 
against the people who are enemies of our country. 

Mr. Kersten. That is right. 

Mr. Meany. I am not neutral on that subject. 

Mr. Kersten. Neither am I, I don’t think that most of us are. 

On the question of non-Communist affidavit which you referred to, 
of course, as was stated the other day by one of the witnesses, the 
affidavits of some of these officers of the UE were submitted to the 
Justice Department, and I guess the affidavit as the law presently 
provides is in the present tense, in other words, that the party swears 
that he is not now a member of the Communist party, so that it 
enables a Communist to resign his formal membership one day and 
the next day sign the affidavit and the following day perhaps to join 
up and continue to follow the line. Certainly a step in the right 
direction, if this affidavit were to be maintained, would be to prevent 
that type of side-stepping complicity, is that not true? Do you not 
think so? 

Mr. Meany. That is just a detail, but I am opposed to the affidavit. 

Mr. Kersten. I can understand the position of the American labor 
‘aking a position of umbrage at the requirement that labor leaders 
only sign an affidavit and the failure to impose that same requirement 
on management. I am in favor of imposing it equally on both sides. 

Mr. Meany. I am opposed to that too. I think too much of the 
American employer to have him share the indignity that we have been 
subjected to. I do not want it put on him. I do not want it on myself 
and not on him. And, Congressman, I do not think it has been effective 
anyway in meeting this Communist problem, and even if you were to 
amend the affidavit so that he would have to swear he was never a 
Coramunist, or something like that, I still don’t think that will be 
effective. 

Mr. Kersten. At least it would be a fairer and better situation 
than the present situation. 

Mr. Meany. I concede that; yes. 

Mr. Kersten. Finally, take the question of the closed shop. You 
mentioned in your statement, I believe, that there were probably 
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abuses of the closed shop prior to 1947. Do you have in mind ways of 
avoiding those abuses and still permitting the closed shop? In other 
words, a for the open union but nevertheless permitting the 
closed shop? 

Mr. Meany. Permit the closed shop and deny that permission to 
the closed union, keeping in mind always that the closed union per- 
haps does not mean the same thing in every case. Now, I don’t call a 
closed union a union that regulates, in cooperation with its employers, 
through an apprenticeship system, regular apprenticeship system, 
the flow of new members into the union. That is not a closed union. 
But where a union arbitrarily just closes its doors, I say that union 
has no right to demand the closed shop. 

Mr. Kersten. Then take the question of the prohibition against 
foremen. There are cases, I think, that you probably will concede, 
where foremen should not be considered as employees, but actually are 
arms of management in cases of small companies; isn’t that true 

Mr. Meany. That is something we think has been abused. I mean 
in the sense that just giving the man the title of a foreman, without 

iving him any of the responsibilities or prerogatives of management, 
just does not make him a foreman. It does not make him an agent of 
management. 

Mr. Kersren. I think you are thinking of, perhaps, a different type 
of foreman like in large automobile plants where you have a large 
number of foremen, and perhaps they might be considered much more 
in the category of an employee than they are in another type of union. 
Do you see any way of making a distinction there to permit foremen 
to enjoy the protection of the law as employees, as distinguished from 
those foremen who are actually foremen 

Mr. Meany. Congressman, the distinguishing features have been 
brought out by labor itself in collective bargaining. Now, in some 
unions the foreman is, by reason of the collective-bargaining agree- 
ment, excluded from the union. On the other hand, some foremen 
are included. Now, I think those things are best worked out by the 
employer and by the union in collective bargaining, applying the 
particular problems of the industry and the trade. 

Now, in my union, for many, many years, we have had a very simple 
vay of handling that problem. It has never caused us any trouble. 
The foremen all belong to the union and the employer designates the 
foreman. We have nothing to do with designating the foremen. And 
when he designates the foreman he also creates an agent for the union 
on the job. 

For instance, when the employer appoints a foreman on the job 
in my business, or in my particular union, he is also appointing a 
representative of the union and of the employer responsible for the 
maintenance of all conditions of the union contract, the contract with 
the employer. He becomes the agent of the employer and of the union. 
So there is no dispute whatsoever as to his standing. He acts in a 
dual capacity. But he is appointed by the employer, not by the union. 
The union has absolutely nothing to do with his appointment. 

That, of course, would not go with some other unions, Congress- 
man. The other unions, I can imagine some of my CIO friends, who 
would be horrified at such a proposal. They would say, “My God, 
are you suggesting that the employer appoint the shop steward?” 
That is exactly what I am suggesting, and that is exactly what has 
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happened in my union for 65 years. The employer appoints the shop 
steward, appoints the foreman, and appoints our shop steward who is 
responsible to both, to the union and the employer for the maintenance 
of the agreement. That just would not fit in.certain industries. I 
know in one particular large union—not an A. F. of L. wnion—I have 
heard the president of that union publicly state it, and the members 
did not want any foremen in their union. There are a good many 
unions that want the foremen in separate unions. It is something like 
this plant-guard problem. The plant guards are excluded under Taft- 
Hartley from membership in any union connected with the American 
Federation—well, any other union at all—they just cannot tie them- 
selves in. The theory is, of course, that they would have something 
particular to do in case of industrial trouble. I do not think that 
isso. But in the final analysis, a plant guard and a foreman is a wage 
earner. They have got the same problem of every other wage earner. 
They are workers. They have got their problems, and they should 
be able to solve those problems through a union of their choice. And 
I think the best thing to do is to remove these restrictions and leave 
them to the collective-bargaining process. 

I don’t think we had any great trouble in the past. I cannot re- 
member any great industrial trouble in this country over these prob- 
lems. But still they were written into the Taft-Hartley law because 
they were somebody’s ideas, I guess, to make further trouble for us. 
And when I say “us” I mean both management and labor. They have 
made trouble for both sides. 

Mr. Kersten. Then take the question of the secondary boycott. I 
believe there are several different types of secondary boycott, are 
there not? 

Mr. Meany. That is something that is pretty hard to defiine. 
There are several different types of boycotts. What the Taft-Hart- 
ley law has done, first of all, is it has made a secondary boycott a 
thing of evil. They just say that anything that is a secondary 
boycott is evil. Then they practically included everything by fail- 
ing to define what a secondary boycott is. They have included 
everything as secondary boycotts. Practically everything that we 
come across now is a secondary boycott under the law and under 
the rulings of the Board. 

Mr. Kersten. Do not leaders of labor like yourself, and others, 
more or less concede that there are certain types of secondary boy- 
cott which are not good? Am I correct in stating that the organiza- 
tional type of secondary boycott is probably subject to serious ques- 
tioning in your mind é 

Mr. Meany. No, I don’t think you should boycott the product of 
an employer who is dealing with a union as a result of an order 
of a Government agency or as the result of a decision of the Board. 
But I certainly do not agree that there is anything wrong with the 
organizational type of boycott. We built these unions, a good many 
of these unions, by using that type of boycott. 

Mr. Kersten. Take a situation where one union is seeking to go 
into a plant where a different union exists, and trouble is created by 
virtue of the attempt to supplant the second union. 

Mr. Meany. That is competition. I mean, you are not talking 
now about a union that has already been certified, you are talking 
about competing unions. 
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Mr. Kersten. But there are these types of boycotts, and even in 
your mind, some are more justifiable than others, is that not true? 

Mr. Meany. That is true. 

Mr. Kersten. Have. you given much thought, Mr. Meany, to ways 
and means of the Congress providing incentives for more labor- 
management cooperation in the line of formulating profit-sharing 
contracts, and so on ? 

Mr. Meany. You mean of Congress doing that? We have gone 
into that question many times. 

Mr. Kersten. Does the A. F. of L. have a number of that type of 
contract ¢ 

Mr. Meany. I don’t think so; no. We have some, but I would nov 
say a large number. 

Mr. Kersven. Would you think that perhaps tax incentives 
might be provided for companies that entered into this type of con- 
tract, profit-sharing contract ¢ 

Mr. Meany. I would not care to express an opinion on that. 

Mr. Kersten. That is the type of thing that might be discussed 
at length. 

Mr. Mrany. Yes, I have heard it discussed, and we have never 
studied it to the point of coming to any conclusion. You are speak- 
ing now of lessened tax in the company that has a profit-sharing 
plan of some kind. 

Mr. Krrsren. 1 am seeking ways and means of bringing about what 
you say is the great objective of your organization, industrial peace; in 
other words, labor-management cooperation where management and 
labor jointly understand that efficient production and better profits 
result to the benefit of the laborer and management, in a particular 
plant or industry. That is a worthwhile objective, is it not ¢ 

I want tothank you, Mr. Meany, for your presentation. 

Mr. Meany. Thank you. 

Chairman Mr. Bailey? 

Mr. Battery. President Meany, I want to commend you for your 
excellent statement of the position of the American Federation of 
Labor and for the recommendations for improvement. 

I notice that you are requesting some 20 major changes in this act. 
Do you not think you can join me in demanding an immediate repeal 
of Taft-Hartley and the simultaneous substitution of legislation that 
would be fairer to both labor and industry, and properly protect the 
national interest ? 

Mr. Meany. I think that is just a play on words, Congressman. If 
I were permitted to write a bill, let us say, embodying all of these 
changes, or have our legislative draftsmen write a bill and have it 
introduced as the Hoffman bill, it would, in a sense, be a repeal of 
Taft-Hartley and a simultaneous reenactment of a new law. You can 
do that either one way or the other. I am not concerned by the name 
“Taft-Hartley.” That does not mean anything to me. 

Mr. Batiry. I noticed in your presentation that you are opposed to 
the injunction proceedings. A repeal, of course, would destroy the 
injunction processes and probably return you to the Norris-LaGuardia 
Act that you praised. 

Mr. Meany. Well, repeal of that would do away with the injunction 
process if the bill that we simultaneously enacted did away with the 
injunction process, so it is just a play on words. It does not mean 


| 
an 
ar 
by 
si 
de 
A 
th 
th 
= 
v 
0 
t! 
h 
f 
t 
( 
] 
| 


we 


LABOR-MANAGEMENT RELATIONS 519 


anything. And, after all, we campaigned for repeal for several years, 
and then we had an election last November, and we kind of felt that 
we would have to stop talking about repeal and get the law changed 
byamendment. 1 do not see any great difference in it. 

Mr. Battery. There is a persistent rumor going around that an inten- 
sive survey is being made among the membership of the various labor 
unions to ascertain their attitude on whether we amend or repeal or 
leave the legislation as it is. Is there any such movement in the 
American Federation of Labor? 

Mr. Meany. No. We took a survey of our unions, and we started 
that some months ago, to find out what their experiences were under 
the law. 

Mr. Battery. Did you do that on your own initiative-—— 

Mr. Meany. Yes. 

Mr. Bamey. Or at the request of the new Secretary of Labor? 

Mr. Meany. We started that last June, I think, so it is almost a year 
ago, before Mr. Durkin went in. 

Mr. Battery. Have you heard of this survey ? 

Mr. Mrany. No, that is not the survey you are talking about. 

Mr. Batrry. I am curious to know who is making the survey and 
who is paying for it. 

Mr. Meany. I do not know anything about it. This survey we made 
was to get the effect of the law on our own unions and it is the result 
of that survey and the questionnaires we sent out that we are making 
these suggestions upon here today. 

Mr. Barter. Now, President Meany, you refer to President Eisen- 
hower’s statement in the state of the Union message on labor relations 
in your formal presentation. Do you think the Taft approach in the 
form of some 15 or more isolated amendments will carry out Mr. Eisen- 
hower’s commitment made in the recent campaign to American labor 
on Taft-Hartley ? 

Mr. Meany. I do not know. You will have to ask Mr. Eisenhower 
that. I could not tell you. 

Mr. Batter. What is your opinion of the Taft proposals? Let us 
ask some definite questions about it. 

Mr. Meany. I have not studied the Taft proposals. I have been 
concentrating on my own problems, and I imagine that some of the 
Taft proposals perhaps are on subjects that we have touched upon 
here. But I am not passing any opinion on the Taft proposals. I 
have never read any of them. I do not know what is in them except 
from the general reports I have gotten from the newspapers. 

Mr. Battey. You would not want to hazard an opinion on them 
in reply to this: the 1953 Taft amendments do not deal with the truly 
fundamental issues of Taft-Hartley. They fall far short of elimi- 
nating government by injunction, and they do not restore the Norris- 
LaGuardia Act. They do not remove the undue governmental inter- 
ference which Taft-Hartley has imposed on collective bargaining. In 
fact, certain of these amendments increase this interference. 

Have you got an answer to that? 

Mr. Meany. You made a statement, Congressman, you did not ask 
me a question. 

Mr. Batter. I am asking you now. 

Mr. Meany. You are asking me, Do I know that what you say is 
true? I told you I did not study the Taft amendments. I don’t know 
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what they contain. I have not read a single one of them. I have been 
very busy trying to compile the results of our questionnaire in order 
to get this document up. I brought you here today the thinking of the 
American Federation of Labor as expressed to its affiliated unions and ; 
conveyed to us. I do not know what is in the Taft amendments ex- H: 
cept, as I say, in a general way of what I have read in the newspapers. 

r. Bartey. Am I out of place in asking you, Do you favor those of 
amendments? 

Mr. Meany. You can ask me if I favor those amendments, and I it 
am telling you I do not know whether I favor them or not. I will not 
know until I read them. 

Mr. Batter. Now, Mr. Meany, it has been stated time and again one 
of the justifications for enacting the Taft-Hartley law was that the th 
pendulum back under the Wagner Labor-Relations Act was in favor th 
of labor. May I ask you at this time, under the present law, is not | of 
the Government an ally of the employer just as much as the Wagner w 
Act was a tool of the union? 

Mr. Meany. It is my opinion that the Wagner Act went over a | yi‘ 
great way on the side of labor, and there was a good reason for it. The Ww 
Wagner Act was the aftermath of the investigation of the La Follette 
Civil Liberties Committee, which showed that the employers of this 
Nation were spending millions and millions—and I mean that—mil- oe 
lions of dollars to deny to their workers the right of free organiza- st 
tion. They used the spy system. They used saboteurs. They used 
gunmen. They used company sheriffs that they bought. They bought 
company judges. They oe" company unions. They used tear gas, 
and they spent millions and millions of dollars to deny to the Ameri- 
can worker the right to belong to a union. 

That is a matter of history, and it is your history, it is congressional 
history. Ihave got it over in my office. It takes seventy-odd volumes. 
It isallsworn to. And asa result of that the pendulum, as you put it, 
swung the other way, accompanied with a major depression, which 
proved that the employers who spent all these millions of dollars did 
not have the key to permanent prosperity as they thought they had, 
and asa result we got the Wagner Act. Iam frank to admit that the 
Wagner Act went all the way on our side. 

Then after a war, in which labor made its contribution along with 
other citizens of the Nation, and the number of people in labor unions 
went up, we heard from one end of this country to the other that labor 
was too strong, labor was too powerful. So as a result we had Taft- 
Hartley, written in a punitive spirit, not written in a spirit of equality. 
And we are supposed to be equal on both sides. It was written in a 
punitive spirit, bringing a lot of things in that never presented any ‘ 
real problem, and deliberately designed by the authors to hamstring 
the labor organizations of America, to make strong unions weak and 
to make new unions impossible. That was the purpose of the Taft- 
Hartley. Now we are back here asking that this Congress do an even- | 
handed job. Never mind favoring us and never mind favoring the | 


other fellow. There is no question today of favoritism for the 
employer in this act. And in the final analysis it is not going to do 
the employer any great deal of good, because labor is never going to 
be satisfied with this act as it is. 
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Mr. Barry. Do you think, President Meany, that we can do a good 
job if we put new patches of cloth on an old garment when that gar- 
ment was made out of rotten cloth in the first place? 

Mr. Meany. I think you can do just as good a job amending Taft- 
Hartley as you can by repealing it and writing a new one. That, as I 
said before, is a question of legislative mechanics, and it is a question 
of a play on words 

Mr. Battey. Let me ask you another question, and you can answer 
it “yes” or “no.” Do you think the law is fair in the present day? 

Mr. Meany. No. 

Mr. Barmy. I was interested in your remarks about industrial 
unrest, and you did not give me a complete picture, I do not think, of 
the situation. Are you aware of the fact—and I feel you are—that 
the Taft-Hartley law has increased rather than decreased the number 
of strikes? I have figures for 1946, the year before Taft-Hartley, in 
which there were 3,993 strikes involving 2,100,000 workmen, with a 
loss of 34 million man-days. In 1952—which I hope will be the last 
year of Taft-Hartley—there were 4,950 strikes involving 3,500,000 
workmen. 

Mr. Meany. I have those same figures. 

Mr. Battery. With a total man-day loss of 55 million. So it has 
contributed to industrial unrest and has increased the number of 
strikes. 

Mr. Meany. Yes; I have those same figures somewhere. 

Mr. Battey. I was glad to hear you say that vou consider the Labor- 
Management Relations Act of 1947 as being punitive legislation. 

There is one more angle or two that I wanted to go into, and then 
I have concluded. Do you not think, when the Federal Government 
goes into a field, based on the constitutional idea of interstate com- 
merce—and we have gone into the labor field—that the Federal Gov- 
ernment should be supreme there? Do you uphold the attitude and 
the action that is taken in some of our States in an effort to contravene 
the provisions of the Taft-Hartley law? Now, I am thinking of a 
situation in my State where, when they attempt to organize a union 
group, they are proceeding against under the Regimentation Act in 
my State which prohibits the assembly of more than three people at 
any one time, and they issue an injunction because they are threatened 
with riots, and so on and so forth, and proceed against them and put 
them in jail for violation of the Regimentation Act. Do you think 
that is to be permitted in a field in which the industry is engaged in 
interstate commerce ? 

Mr. Meany. Not in a field where the Federal Government has as- 
serted itself under Taft-Hartley. 

Mr. Battry. We certainly have asserted ourselves in the form of 
the Taft-Hartley law. 

Mr. Meany. In.fact, the Taft-Hartley law is, in a sense, contra- 
dictory. The basis for the Federal Government going into the field 
of labor relations under the Taft-Hartley Act is the Federal power 
to regulate interstate commerce, and anything affecting interstate 
commerce. Now, the very same bill that asserts the Federal power to 
regulate labor relations and their effect on interstate commerce goes 
in and cedes to the States the right to use their State laws, in effect, 
saying that if the State law goes a little further than Taft-Hartley 
that is all right with us, if the State law can be more anti-labor than 


or 
1e i 
I 
e 
e 
r 
t | 
r 
5 
> 
| 


522 LABOR-MANAGEMENT RELATIONS 


Taft-Hartley that is perfectly all right with us. But there is a con- 


radiction when the Congress goes in on the ground that this is a pon 
Federal matter and then cedes to the State jurisdiction of the State 
law to supersede the Federal law. As I say, it is a contradiction, and pe 
I know of no other place in legislation that that has happened. It 
may have, but I do not think so. I have made some inquiry about it, f 
and I do not think there is any other case where that has happened th 
excepting in Taft-Hartley. | 
_ Mr. Barry. It is a fact, is it not, that where a case required injune- 
tion it may be done by the General Counsel of the Labor Board and I 
aguin & may be done by direct application to the United States district a 
court ¢ 
Mr. Meany. Yes. 
Mr. Barry. And in some cases even in your State courts they have V 
assumed jurisdiction whether they have it or not under the Taft- 
Hartley law? I 
Mr. Yes. C 
Mr. Batter. I have listened to your answers to the gentleman from | v 
Wisconsin, Mr. Kersten’s questions about the Communist affidavits. — : 
I heard your formal presentation where you say you thought it was | 
wrong. Now let me go ahead and ask you if you do not think it te 


would be equally wrong to impose that law of the oath on the em- i 
ployer? 
Mr. Meany. I am absolutely opposed to compelling the employer to 
sign a non-Communist affidavit. 
fr. Barmey. All right; then it is wrong in both instances. 
Mr. Meany. It is wrong for us and it is wrong for him. 
Mr. Battery. Did you ever notice two wrongs making anything 4 
right? 
r. Meany. Making him sign it does not make anything right for 


me. 
Mr. Will the gentleman yield? 
Mr. Baier. Yes. 
Mr. Ketiey. Do you know offhand any organizations in your fed- . 
eration that have in their constitution or bylaws prohibitions against ; 
Communists being members of the union? ; 


Mr. Meany. I would not be able to give you that, but I would say 
that there are very few of them that haven’t a prohibition against 
Communists holding office or attending conventions. Now, whether 
they have a prohibition against Communists being members of the 
union as such I do not know, because, Congressman, we do have some 
cases where Communists have been put out of the union, and there- 
fore are denied the right to work, and the courts have said that we ; 
cannot deny them the right to make a livelihood. 

Mr. Kettey. It is rather silly, then, to ask them to sign a non- 
Communist affidavit ? 

Mr. Meany. I know one particular case where they threw the fel- : 
low out of the union and notified everybedy that he could work any 
time he gets a job, but we still won’t put him in the union. 

Mr. Batter. I have just one more question. I believe the United | 
Mine Workers’ organization did something about Communists. 

Mr. Meany. The United Mine Workers made an exhaustive stud 
in back of this whole question back around 1923 and 1924, and I think 
they amended their constitution to bar them. 


LABOR-MANAGEMENT RELATIONS 523 


Mr. Barry. Thank you, President Meany. That is all, Mr. Chair- 


n- 
man. 

re Chairman McConnetu. There is just one question I would like to 

“a ask you, Mr. Meany, and it is going to be a long, involved one in its 


scope. 
It As I have been looking over the suggestions made by you in behalf 


= of the American Federation of Labor, would I be correct in saying 
that there would not be a great deal of the original Taft-Hartley law 
left? I have been going over them here section by section. 
"d Mr. Meany. I have not placed my statement alongside the law, and 
, T could not tell you how much would be left, but I think the intent 
is of the law would be there—I mean the stated intent of the law—to 
promote industrial peace. I think that would be left. 
_ Chairman McConne.t. The definitions, the new ones added by Taft- 
, Hartley as a whole, I think you would remove; and the NLRB, you 
E want that back to the arrangement that it had under the Wagner Act. 
In other words, do away with the divisional function of the General 
. Counsel; the right to organize, you keep that the same as in the 
: Wagner Act. I imagine you would preserve all the unfair labor 
. practices of an employer as in the old Wagner Act, and you would 
t | definitely restore the closed or a full union shop which is very similar 
“ to the Wagner Act; the secondary boycott, you would reduce them to 
just one or two—— 
> Mr. Meany. We reduce them more or less to the ones we spell out; 
I mean where the intent is definitely illegal. 
Chairman McConnetu. Yes. Injunctions, you would eliminate 
them, and, of course, they were not in the Wagner Act, except the 
: injunction to enforce orders of the Board; damage suits, you would 
‘4 eliminate them, I see; non-Communist affidavits, you would eliminate 
. them; Mediation and Conciliation Service, you would put that back 
to the Labor Department instead of as an independent ageney—in 
other words, make it the same as the Wagner Act; national emergency 
strikes, you throw out that procedure and leave it to mediation and ; 
conciliation and possible voluntary arbitration; the forbidding of 
; unions to make contributions would be thrown out—you put that back 
to where it was in the Wagner Act or not mentioned at all; so that it 
seems 
Mr. Meany. Not contributions, not contributions. 
Chairman McConne I thought that was what vou meant. 


Mr. Meany. Oh, no; expenditures, which is a different thing. 

Chairman McConnett. On political contributions you say: 

The prohibition against political expenditures by labor unions written into 
the Taft-Hartley law rests upon the false assumption that labor unions can be 
considered identical with corporations. It is a dangerous fallacy to lump unions 
and corporations together in this fashion. 

I am not commenting on the incorrectness or correctness of your 
suggestions, but I am just saying it pretty well wipes out the Taft- 
Hartley changes that have been made in the Wagner Act; is that not 
correct ? 

Mr. Meany. All I can say is that I have not sat down and cut the 
Taft-Hartley Act up to see what is left of it. But I do not agree. I 
think that there is a good deal of Taft-Hartley left. I think that we 
make modifications in it. I think in some cases we go back to the 
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Wagner Act. But, to begin with, when you enacted Taft-Hartley you 
left quite a bit of the Wagner Act in it; did you not? 

Chairman McConnetu. Yes, in the beginning, that is right. Then 
we added to that, and the additions we have made, most of those, as 
I understand it, by your proposals, would be fairly well wiped out; 
is that not correct? I think that is so if you will look this over. 

Mr. Meany. I don’t know. 

Chairman McConnett. I have gone through it quickly here. 

Mr. Meany. I do not know as to the percentage, but I think that 
there is a good deal of the things that were done in 1947 that we, of 
course, do not agree with and would like to see amended. 

Chairman McConnett. I understand your position. I am making 
a summary of what the effect would be, as I see it. 

Mr. Meany. I have never measured it to see how much on a per- 
centage basis would be taken out. 

Chairman McConnetu. Mr. Holt? 

Mr. Hour. I would like to ask Mr. Bailey a question, if I may. 

Mr. Bailey, you mentioned that you heard some rumors about a 
survey being taken about the number of employees who wanted repeal 
of the Taft-Hartley law. 

Mr. Battey. Yes. 

Mr. Hour. Did you not have a surveyor make a survey in your own 
district ? 

Mr. Baitry. No. 

Mr. Horr. I thought that was it, that there was a certain number of 
people in your own district. 

Mr. Battery. I said I met all four of the labor groups in my district, 
and I was in close contact with them and knew how they felt about 
the labor legislation. 

Mr. Horr. Thank you. 

Mr. Meany, I want to thank you very much for coming before this 
committee and answering our questions because I think this is very 
important that we clarify the Taft-Hartley law, if possible, and I 
think that is what Mr. Hoffman was driving at this morning in the 
exchange between you and Mr. Hoffman about Congress needing help 
in writing this legislation. We do need to clarify the different terms 
such as the closed shop and secondary boycott so that we can have a 
fair law to labor and management. 

I am happy to see you have mentioned the promotion of industrial 
peace as the aim of the American Federation of Labor. But you 
stated also that this is the way you wanted to make your recommenda- 
tion, and we could come to ue at any time, which I shall do, to get 
your suggestions and work them out. 

I would like to ask this question: I believe you are a committee 
member of the committee that Secretary Durkin appointed to study 
the Taft-Hartley law? 

Mr. Meany. That is right. 

Mr. Horr. Would this be the same way you would submit your 
recommendations to that committee? 

Mr. Meany. I don’t think they would be submitted in writing. I 
think what is going to happen with that committee is that we are going 
to discuss the various phases of the Taft-Hartley law, item by item, 
and of course my position before that committee on any particular 
item will be very much the same as it is here, unless someone on that 
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committee convinces me that I am wrong, but that at least will be 
my position when we go into this discussion. That committee, of 
course, is composed of employers, representatives of labor and people 
who are the public members. 

Mr. Horr. Legislation will not come out of that committee as far 
as you are concerned ¢ 

Mr. Meany. No; that is not the intent. The intent of that is this: 
what the Secretary wants is to see if there are any phases of Taft- 
Hartley on which there can be general agreement between labor, man- 
agement and the public. What he will do with the report of that 
committee or the advice that committee gives him, of course, he has 
not said. You see, he in a sense represents the President. He is a 
member of the President’s Cabinet and I suppose what he will do with 
the advice he gets depends a great deal on the reactions of the 
President. 

Mr. Horr. I have another question that I would like to know about. 
I am a freshman Congressman, and one of the youngest men on the 
committee. 

Mr. Meany. I am a freshman in appearing before committees too. 
This is my first appearance. 

Mr. Horr. It was sort of amazing to me when I ran for Congress 
and the representatives of the unions wouldn’t sit down to see how I 
felt about the Taft-Hartley law. They were your unions in my par- 
ticular district in California. They went out and endorsed my oppo- 
nent, who was a Democrat. Do you not think it would be henllicy 
to take labor legislation out of politics and not make it more or less 
automatic that a single party, like the Democratic Party, is for labor? 
I sort of resented it. To leaders felt I was antilabor. I once be- 
longed to a union, Mr. Meany, and I just wondered why they went 
ahead and did that. 

Mr. Meany. Of course, there is a background to that, and I have 
thought a great deal about that myself in my time. Why should labor 
have to look to one party? I do not know why, but the record will 
show that that is true. The record will show in many States of the 
Union that the only support that labor got was from the big city dele- 
gations in the State legislature. I do not know if it is true in every 
State, but I think it is true in many States that the big city delegations, 
in a good many cases, were Democrats. It is sort of a tradition that 
the Democratic Party—it gets the credit whether it is true or not— 
it is a tradition that the Democratic Party is the party of the worker, 
and the Republican Party is the party of big business. I have heard 
that said many, many times. It is a common conversation piece, as 
it were, and has been for the last 50 years to my knowledge. Whether 
that is true or not, whether it would stand a test or not, is another 
thing. But it is unfortunate for labor that that is so. 

I would like to see labor in a position where we could count our 
friends in equal numbers in either party. But that has not been 
so. 
Mr. Warnwricut. Will the gentleman yield? 

Mr. Hott. Yes. 

Mr. Watnwricnt. Mr. Holt’s question was this: why cannot the 
representatives of your union call on him to get his position and 
understand his views and his attitude toward labor. He is not say- 
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ing that the Democrats are all for labor and the Republicans are 
not. 

Mr. Meany. Yes, but he more or less answered the _— himself 
by saying that they just went out automatically and supported the 
Democratic candidate and ignored him. 

Mr. Warnwricnt. Why? That is the question. 

Mr. Meany. Why? Because of the tradition. 

Ps ot Warnwricut. You never even bothered to call on Mr. Holt to 
out. 

Mr. Meany. I think they should have, and I cannot tell you why, 
except—— 

Mr. Warnwrient. That is the point, I agree with you, I think they 
should have too. 

Mr. Meany. Except I have got to guess it is because of this tradition 
that the Republican is unfriendly and the Democrat is friendly. Of 
course, I know that that, of course, cannot stand a test of rigid exam- 
ination in detail, but in some sense there is some truth to it. 

Mr. Warnwricnt. Thank you, sir. 

Mr. Ruopes. Will the gentleman yield? 

Mr. Hour. Yes. 

Mr. Ruopes. You have used a word which I would like to have 
defined. I lave heard several definitions of it. The term is “friend 
of labor.” What is a “friend of labor”? 

Mr. Meany. A friend of labor? 

Mr. Ruopes. Yes. 

Mr. Meany. Well, I think a friend of labor, if you are talking about 
people in public life now—— 

Mr. Ruopes. Yes. 

Mr. Meany. I meant people who look at labor problems with an in- 
telligent and sympathetic eye and without bias. 

Mr. Ruopes. Either one way or the other. 

Mr. Meany. Without bias. Our real friends are those who can 
tell us our faults and who are willing to look at our problems, and 
in case of all other things being equal as between the rights of a 
worker and the rights of property, will give us the benefit of the 
doubt. That is a friend of labor. 

Mr. Ruopes. Then your definition is different from some I have 
heard. In my particular district I know of one labor leader, at least, 
who feels that you are not a friend of labor unless you go 100 per- 
cent with labor and vote 100 percent for labor on legislation. I am 
glad to hear your definition and I think your definition is very reason- 
able, and I only wish it were more universal. 

Mr. Meany. I think some of the people in public life who have 
made the greatest contribution to the welfare of the workers of this 
country could not meet that test of having voted 100 percent all the 
time. After all, we do not see any perfection around. We are not per- 
fect. We do not see any perfection in looking around at other people, 
and I do not think we have got a right to expect perfection in 
Congressmen. 

Mr. Kersten. Will the gentleman yield? 

Mr. Horr. Mr. Kersten. 

Mr. Kersten. I just want to comment, I think this is a very helpful 
discussion, and I for one believe that the Republican Party should not 
be the party of any particular class, certainly not the party of big 
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business, and it should not be the party of labor only or any particular 
class. I think there are a number of us on this committee who feel 
we should represent all factions fairly, and labor being a very im- 
portant segment of our economy, I think we all want to be fair to 
labor. That should come pretty close to the definition that you have 
set out there. 

Mr. Meany. Thank you. 

Mr. Ho tr. I just want to say in summarizing, Mr. Meany, I do not 
want to get into extracurricular discussions, but I think it is very 
important to the national welfare. I want to let you know as head of 
one of the largest unions, if not the largest in the United States, that as 
a Member of Congress—and with no reflection on my colleagues—I am 
a friend of labor, and I absolutely hold no malice against the five 
unions that are your unions, Mr. Meany, that without giving me a 
hearing or questioning me or asking me, for doing what they did. 
They might not have gotten too much out of me at that time because 
I just got back from Korea and I was no expert on labor legislation. 
But I am a friend of labor. It would be very helpful to the national 
interests if you help take labor legislation out of being a political 
football. 

I want to thank you very much for coming before us in a spirit of 
cooperation. I am interested in the same kind of cooperation. 

I want to compliment your A. F. of L. newspaper and your inter- 
national representatives for the work you have done on exposing these 
Korean atrocities. I think you have done a fine job, and I hope you 
push that. 

Mr. Meany. Thank you. 

Chairman McConne tt. Is that all, Mr. Holt? 

Mr. Horr. Yes. 

Chairman McConnetz. Mr. Gwinn? 

Mr. Gwinn. Mr. Meany, when you were speaking against the closed 
shop and in favor of repealing the Taft-Hartley Act so as to remove 
the ban on the closed shop, you cited as an example of an industry and 
a union that had been getting on peacefully and well, one of the oldest 
examples of the closed shop, namely, the International Typographical 
Union. Would you say that that is a good example of the closed 
shop and that we might expect, without any ban on the closed shop, 
unions generally to follow the practice of the International Typo- 
graphical Union ? 

Mr. Meany. Would I say that that is a good example of the closed 
shop? I say yes, it is a good example of union democracy and it is 
a good example of the practice that has grown up by cooperation be- 
tween employer and employee. I think there are other good examples 
of the closed shop. If you are asking me would I guarantee that all 
unions would follow that 

Mr. Gwinn. No, I do not ask you that, I just want to know if you 
think that is a good example to be followed in the practice of closed 
shops. 

Mr. Meany. I think so. 

Mr. Gwinn. Now, you spoke of their being orderly and peaceful in 
their industrial relations, and I think that is an impression that many 
people have, that there is peace in the publishing industry and in the 
relationships between publishers and the International Typographical 
Union. But I just had a research made on the number of strikes by 
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the Typographical Union from 1937 to 1950, and I find 189 strikes 
against newspapers in the United States by that union, or more than 
was called by all other unions in the newspaper business. And here 
is another fact: that the International Typographical Union called 
nearly six times as many strikes in this period as were called by any 
other union. 

Mr. Meany. Have you a breakdown of those, Congressman ? 

Mr. Gwinn. I have here 189 for the International Typographical 
Union and 33 for the next highest in statistics. 

Mr. Meany. Yes; but how many of those 189 took place in 1937, 
1938, and 1939?. Have you got them by year? 

Mr. Gwinn. I haven't got them by years; no. 

Mr. Meany. Well, would you be astonished if you found out that 
most of them took place after the Taft-Hartley ? 

Mr. Gwinn. Yes; I have this breakdown. Between 1947 and 1951 
the number called was 52 strikes against 75 newspapers, or 72 percent 
of all strikes called against the publishers. 

Mr. Meany. Well, of course, the 72 percent of all strikes against 
the publishers, that is the kind of figure that is misleading because it 
would not take many strikes in the publishing industry to give you a 
large percentage of all the strikes because the publishing industry, by 
and large, is pretty peaceful. Some of those unions go year in and 
year out without having a strike. Now, 72 percent sounds like an 
awful lot of strikes. When it is 72 percent of a small amount it does 
not mean so much. What actually laomentl, of course, was that the 
International Typographical Union in 1947, resenting very much the 
intrusion of the Government, as it were, through the enactment of the 
Taft-Hartley Act, in its traditional relations with the employer, 
established over a period of more than 150 years in this country, 
pices Fata to get the same type of contract that they had previously 
signed, and the employer, using the Taft-Hartley Act and citing the 
Taft-Hartley Act as its justification, refused to sign that sort of con- 
tract. And the International Typographical Union went into those 
disputes shown by the statistics as a matter of principle and they spent 
millions upon millions of dollars before they finally lost their case in 
the United States Supreme Court. So, when you are citing percentage 
figures, a great many of them in 1947, 1948, 1949, and 1950, after the 

assage of Taft-Hartley—and you take into consideration that there 
Just are not any strikes to speak of in that industry—the percentage is 
misleading. 

Now, let me ask: Even with this record of 47 strikes in those 5 years 
against 75 newspapers, do you know offhand with your statistics how 
many newspapers there are in the country? 

Mr. Gwinn. No; I am sorry, I do not. 

Mr. Meany. In other words, there are 75 publishers who had strikes 
against them. Can you tell me how many publishers in that same 
period did not have strikes against them ? 

Mr. Gwin. I cannot do that. 

Mr. Meany. That might be interesting to show how little disturb- 
ance there was. If you are trying, Congressman, to say that the Inter- 
national Typographical Union is a union that has caused great indus- 
trial disturbance and disputes, I think you are barking up the wrong 
tree. I do not think you can statistically place that badge on the Inter- 
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national Typographical Union. It has had a long record of industrial 
peace under the closed ~~ 

Mr. Gwinn. I am wondering if that was enforced industrial peace 
or voluntary industrial peace. 

Mr. Meany. I think it is voluntary. Congressman, the best proof in 
the world that it is voluntary is that you wrote a law in 1947 which 
said that there cannot be closed shops. 

Mr. Gwinn. That is right. 

Mr. Meany. And the best proof in the world that it is voluntary is 
that they still have closed shops in the newspaper industry. If the 
employer did not want the closed shop they would not have it today. 

Mr. Gwinn. I am wondering if a union can take the law in its own 
hands—— 

Mr. Meany. No; they are not taking the law in their own hands. 

Mr. Gwinn. And enforce a law 

Mr. Meany. Oh, no. 

Mr. Gwinn. Of their own for the closed shop ? 

Mr. Meany. No; they could not do it, because when they tried to 
take it in their own hands, as you say, they lost out in the United States 
Supreme Court. But again we come back to what I said this morning, 
that the employer does not want his plant as the battleground, and he is 
perfectly happy to continue to do business with the International 
Typographical Union in the same manner he has done it in the last 50 

ears. 
2 Mr. Gwryn. I wonder if he is happy? Suppose he is unhappy. 
Suppose there is a single unhappy newspaper publisher in this world 
in the face of a closed-shop typographical union ; where would he go to 
do business with anybody else, however unhappy he may be? 

Mr. Meany. Where would he go? 

Mr. Gwinn. Yes. 

Mr. Meany. Well, ask Colonel McCormick. He went for 2 years to 
some other place. Talktohim. That isa pretty good sample of where 
he could go. Colonel McCormick published the Chicago Tribune for 
a couple of years without the International Typographical Union. 

Mr. Gwinn. Not all of the publishers in the United States are 
Colonel McCormicks. 

Mr. Meany. Thank God for that. 

Mr. Gwinn. Let us suppose some little publisher out in Sturgis, 
Mich., wants to do something else because he is very unhappy. 

Mr. Perkins. Will the gentleman yield? 

Mr. Gwinn. I yield to the gentleman from Kentucky. 

Mr. Perkins. I wish to take this opportunity to compliment Mr. 
Meany on this presentation here today. Your statement should be 
helpful to the members of this committee. It is clear and concise, and 
I feel that it has been timely. I do not know what would have hap- 
pened to the draft of legislation if you had brought it in here and 
given it to Mr. Hoffman this morning. 

Chairman McConnett. Mr. Gwinn, the floor is yours. 

Mr. Gwinn. When we talk, Mr. Meany, about a closed shop, and 
especially a closed shop of the International Typographical Union, 
for all practical purposes we are talking of a monopoly, a closed mono- 
poly in that field. Now, I am asking you, in the face of that power, 
the closed shop on the publisher, what choice has he got but to give in 
and do business with the typographical union on its terms? 
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Mr. Meany. I do not concede in the first place that there was any 
such thing as a monopoly, but we are talking about the rights of in- 
dividual Americans, and it is the right of a man to join a union. 

Mr. Gwinn. How about the reverse of that ? 

Mr. Meany. Yes, and there is a reverse right. And when the rights 
clash, as they do in some cases, there cannot be any remedy at law for 
either class. There can be no protection at law for either class, or else 
we have got to quit this democratic setup and go into something 
dictatorial. 

We have a right to refuse to work under conditions that are dis- 
tasteful to us, and that are not acceptable to us. We have a right to 
refuse to work for wages that we consider insufficient. We have a 
right to refuse to work under conditions that are referred to as the open 
shop. We do not want to work alongside of a man who refuses to 
join with us in building up the standards of our trade, but at the same 
time wants to reap all the benefits. 

Mr. Gwinn. Yes, I understand 

Mr. Meany. So we have a right not to work with him. On the 
other hand, there is the fellow who says, “I have got a right to 
work.” Well he has got a right to work and we have got a right not 
to work, so that means there is a clash of rights. 

Mr. Gwinn. Yes. 

Mr. Meany. Now, if the law favors one or the other, then it is 
class legislation. There is no protection, and can be no protection 
under the law for any injury that comes to one party, one citizen, as 
the result of the exercise of the free right of another citizen. There 
just cannot be any protection under the law. 

Mr. Gwinn. The only reason, as far as I know, for my being in 
Congress is to try to maintain a principle of freedom for all groups. 
And you, I notice, talk about freedom of labor, freedom of democracy. 

Mr. Meany. You can concede that a printer has a right to say to 
you, Mr. Gwinn, “TI will not work for you because I don’t want to 
work with a nonunion man”? Has he got a right to say that? 

Mr. Gwinn. Let us expand that. I think they have a right to 
quit work if they do not want to work for the other fellow, but you 
exercise much more power than that over both the publisher and the 
members, and the nonunion members. Now, let us extend this right. 
Because you are a specialist in labor you know you cannot ignore 
the right of the publisher nor the right of the man who does not 
want to join a union. Now, if you are going to be free in spreading 
around this freedom that we talk about should not the individual 
worker have just as high a right to say whether he will or will not 
join the union? 

Mr. Meany. Of course, he has that right; of course he has that 
right, but in order for him to work should I surrender a right that 
I have? You see, Mr. Gwinn, if you are running an establishment 
and I say to you, “I will work for you if all the other people working 
for you belong to the union,” and then along comes Mr. Nonunion 
Man, this mythical character, that all the employers’ associations and 
a good many Members of Congress are concerned about, along he 
comes and he says, “Well, I want to work with him.” You say, “You 
cannot work because Mr. Meany and his people won’t work.” TI say 
to you, you make the choice. It is like Mr. Hoffman said this morning 
about his little country schoolhouse and country contractor. He 
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would have no trouble at all, no trouble at all if this little nonunion 
contractor and nonunion workers in that little town did not want 
union men to do something. You would have absolutely no trouble. 
So you say to your nonunion man, “I am going to employ you,” and 
I say, “Goodby,” and I go on my way. In other words, I exercise my 
right to refuse to work with a nonunion man. You as the employer 
make the choice. In all these cases it is the employer who makes the 
choice. 

Chairman McConnetu. Will the gentleman yield there? 

Mr. Gwinn. I yield. 

Chairman McConne tt. It seems to me we are in a battle of rights 
which we have all argued for the last several years in connection 
with this. No. 1, is there one superior right over another? 

Mr. Meany. No. 

Chairman McConne.i. Now, you agree to the right to work as a 
very supreme right. 

Mr. Meany. Wait just a minute. Are you talking about the right 
to seek work ¢ 

Chairman Yes. 

Mr. Meany. Or are you talking about the guaranty of work? 

Chairman McConnett. The right to seek work. 

Mr. Meany. The right to seek work. 

Chairman McConnett. That is right. 

Mr. Meany. I seek work and you seek work. 

Chairman McConne.t. That is right. And you also agree that 
there is a right to quit. 

Mr. Meany. That is right. 

Chairman McConnetv. We are not far apart in that at all. Now, 
it seems to me that somewhere in between is where we are getting into 
our problem. It is not as simple as saying that if I 

Mr. Meany. Oh, no. 

Chairman McConnetu. If I don’t choose to work at that plant I 
don’t have to. No, you do not. You can quit. But it is not quite 
that simple. 

Mr. Meany. No, you see—— 

Chairman McConne.i. We get into picket lines. 

Mr. Meany. Just a minute. 

Chairman McConnetz. And all kinds of problems of strikes, and 
so on. It is not just as simple as saying, “I do not want to work 
and I just quit.” 

Mr. Meany. Remember the background of this discussion is that 
this is a democracy, and in a democracy there can be no protection 
for your right to do something as against my right to do something. 
We both have the right. And if I exercise my right and you are 
injured thereby you have no protection under the law, Congressman. 
I have a right to go up here on Connecticut Avenue and get an empty 
store alongside of a dress shop and and open another dress shop. 

Chairman McConnetu. Yes. 

Mr. Meany. I havea perfect right to do that. 

Chairman McCownetn. That is right. 

Mr. Meany. I know beforehand that I am going to injure the fellow 
who owns that dress shop, but I don’t care about that. I want to 
exercise my right. I think that I can build up a better business. I 
have a perfect right to do that. 
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Chairman McConnett. Yes. by 

Mr. Meany. Now, what right has he got? Can he get protection fu 
under the law from my exercising my right to open that shop? He ga 
cannot get protection under the law. So I exercise my right not to res 
work unless I work alongside of other union men. no 

Chairman McConneti. Yes; but does that mean that you would fa 
just quit and walk off or would you fight for that right to work or ) 
not to work alongside of somebody? It seems to me when we are 
fighting for these particular rights we speak of is where we get into 
our difficulty. It 1s not as simple as saying, “I refuse to work with 
somebody” and quitting. I do not know who would argue about that. tic 
That is fine. You have no problem there. The problem comes in that ex 
he does not consider that he just quits, he does not quit de 

Mr. Meany. If by fighting you mean by exercising another right ti 
that I have, the right of free speech, yes, I am going to fight. 

Chairman Whatever right you call it. I do not know ar 
whether you call it free speech or not. ar 

Mr. Meany. That is the picketing right, free speech. pe 

Chairman McConnett. You are also talking about a right to strike. co 
You are not going to walk off peacefully, you are going to strike, 

You are not saying, “I refuse to work. I quit.” Nobody is arguing of 
about that. If that is what you want to do, all right. But we get ne 
into other matters here. I 

Mr. Meany. Yes; but under this law you compel me to give up my pl 
against working with anonunion man. You compel me under 
this law. t} 

Mr. Kersten. Will the gentleman yield? ag 

Chairman McConne.u. Just one moment. al 

Mr. Kersten. Pardon me. 

Chairman McConnetu. It seems to me that we have always got one n 
fundamental thing to consider, or make it two if you want to, and I I 
think we are agreed on the broad, general principles of those two. cl 
I think every person has a right to seek work, that is very fundamental. 

If that right is denied to him you begin to examine why it is denied 
to him and should not be denied to him. u 

Now, another individual has another right. He has a right to quit. u 
Very well, we will not quarrel with that. He has a right to quit if it 
is not a slave proposition. If he cannot quit, then it is a slave pro- g 
position. But he has the right to quit his work too. We will go along 
with that generality. 0 

Now, the problem comes in when he is not actually quitting, he is g 
trying to hold on under certain conditions, just as a man is trying to % 
work under certain conditions when he seeks work. Now, there is 
where we get into our crashes right there, and there is where I think t 
our problem is in working out a satisfactory compromise or solution 
on this ban on the closed shop. it 

Mr. Kersten. Will the gentleman yield? i 

Chairman McConnett. I will yield to Mr. Kersten. 

Mr. Kersten. Will the gentleman from New York yield? t 


Mr. Gwinn. Yes. 
Mr. Kersten. Mr. Meany, do “es not think that all of these rights 
which are certainly the basic inalienable rights, the right to work, the 


) 
right to quit, and not to work, must be read in the light of the basic 
principle laid down in the labor-relations law, namely, that the denial 
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by some employers of the right of employees to organize and the re- 
fusal by some employers to accept the procedures of collective bar- 
gaining, leads to strikes and other forms of industrial strife or un- 
rest? In other words, the favoring of collective bargaining. Must 
not all of these rights be read in the light of the American policy of 
favoring collecting bargaining, favoring unionism ¢ 

Mr. Meany. That is right. 

Mr. Kersten. That is all. 

Chairman McConnety. Go ahead, Mr. Gwinn. 

Mr. Meany. Then there is the other angle, getting back to the prac- 
tical question; if a union signs an agreement with an employer, it is 
expected that the union will carry out the agreement. Now, if you 
do not believe in that, then you do not believe in good industrial rela- 
tions because that is the basis of good industrial relations. 

From the practical side, how can the union give its word to observe 
an agreement if it does not have in its membership the people that 
are working on the job? How can you destroy the union and invite 
people to leave the union and at the same time say that you believe in 
collective bargaining in a union contract ? 

Mr. Gwinn. When you say that the employer is after all the arbiter 
of whether or not you have a closed shop, I wonder if he is any freer 
not to sign a contract than the nonunion worker is not to join the union ¢ 
I think he must sign it. I think, it is obvious, is it not, that he cannot 
publish his paper unless he signs the closed-shop agreement. 

Mr. Mrany. That is a matter of opinion. I do not go with you 
there. That is a matter of opinion. The fact is that he does sign an 
ugreement. And even without signing an agreement he does employ 
all union men. 

Mr. Gwinn. Now, if you would confine your proposition to the right 
not to work alongside of men you do not choose to work alongside of, 
I think I would certainly agree with you that men have the right to 
choose, have the right of choice. That is what freedom is, is it not? 

Mr. Meany. Yes. 

Mr. Gwinn. The right to choose. And that, the typographical 
union, has the right to do. But that is not where the typographical 
union stops. 

Let us read article V, section 10, of the general laws of the typo- 
graphical union, which provide: 

All persons performing the work of foreman or journeyman at any branch 
of the printing trade in offices under the jurisdiction of the International Typo- 
gray hical Union must be active members of the local union of their craft, and 
entitled to all the privileges and benefits of membership. 

There is no freedom left, there is no choice left for the publisher or 
the man who wants to be a printer and not belong to the international. 

Mr. Meany. The man is free to join that union, and when he joins 
it he agrees just the same as you join any other association to a <8 by 
its rules, regulations, bylaws, or what have you. 

Mr. Gwinn. That is like the elections in Russia. Everybody is free 
to vote for Stalin. 

Mr. Meany. Yes; but you see what you have done under this Taft- 
Hartley law is you have said to us, “You can have your union.” It is 
just like religious freedom in Russia. You can believe in any religion 
you want in Russia, there is nothing under the constitution against it, 

ut don’t go to church, and don’t go to the synagogue, because 
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then you are in trouble. So what you have said to us in Taft-Hartley is yo 

that “You can believe in a union, but don’t try to exercise the rights re: 

of a union. You can believe in a closed shop, but you cannot have a | 

closed shop.” tol 
Mr. Gwinn. I am curious to know if we are not exercising in closed wi 


shops exactly the same power that all of monopoly power exercises, 
and let us pursue it further with regard to the law itself. The Typo- 
graphical Union Journal, in March 1947, said, after referring to the 
fact that they had always been a closed shop, that the union— 

will continue to so operate in spite of misguided or prejudiced legislators, their 


influential backers, or any unconstitutional laws that enemies of labor may be 
able to put on the books 


And then, continuing: to 

It is intolerable and unthinkable that union printers would work with non- | 
union men under conditions fostered by the open shop. When confronted with ot! 
that choice, members of the ITU will do what comes naturally. co 

Mr. Mzany. So what? That is what they believe in. 

Mr. Gwinn. Yes, but that is—— or 

Mr. Meany. Haven’t they got a right to believe in that? of 

Mr. Gwinn. You mean to say that the internatitonal union has got er 
the right to obey or not to obey a law of this land as it sees fit. 

Mr. Meany. They have got a right to say how they will work. pt 


Mr. Gwinn. No, that is not my question. 
Mr. Meany. Yes, they have a right to say how they will work, and 


o, have a right to fight a law. Haven’t you got a right to fight a Y 

aw 
Mr. Gwinn. Yes, but that is not a right to violate it. b 
Mr. Meany. It is a right to fight it, and, of course, the way to fight tl 

it is to violate it so they can get into court. You say they have a mo- 

nopoly. How is it that Jimmy Cox is publishing his paper in Miami t] 

for the last 4 years with pickets of the International Typographical @ 

Union parading in front of his place? tl 


Mr. Gwinn. I do not know. That is the only case like it that you 
can refer to, is it not? 
Mr. Meany. How about the Los Angeles Times? 


Mr. Gwinn. That, I do not know. n 
Mr. Meany. How about the R. H. Donnelly Co. in Chicago, one of t 
the biggest printing firms in the world? How about the Saturday 0 
Evening Post, the Curtis Publishing Co. ? u 
Mr. Gwinn. That ought to be a right, if they cannot get along with 
the typographical union. t 


Mr. Meany. You are saying they have got a monopoly and the 
employers cannot do anything else but sign. 
Mr. Gwinn. You can name on the ices of your hands all the ‘ 
es of this Nation who can resist the ee keen! union. You ( 
ave just about done it. That is the end of the list. | 
Mr. Meany. However many I can name I think it is too many. 


Mr. Were. Will you yield, Mr. Gwinn? & 
Mr. Gwinn. For a question. 
Mr. Weir. Yes, a question of the chairman. I would like to know 


how long this is going to go on. We have been here all day and 10 i 
members of this committee have not been reached and, no doubt, will 
not be reached. If this is a private affair, that is something else, but 
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you have got 5 on this side and 5 on that side who have not been 
reached. If he is coming back tomorrow, fine. 

Chairman McConneuy. We may have to bring the gentleman back 
tomorrow if he is willing to come here tomorrow. I do not think this 
will run so long now. 

Mr. Meany. I would like very much to finish tonight if I could. 

Chairman McConnett. Surely. 

Mr. Meany. I have some appointments. 

Chairman McConne.u. We will try to finish with you. 

Mr. Gwinn. I have just one more question. 

Chairman McConneti. Go ahead, Mr. Gwinn. 

Mr. Gwinn. I have one more question on this point. I will not be 
too long, not longer than you are likely to be. 

At no time has the International Typographical Union or any local thereof had 
other than a closed shop, and whether it can make contracts thereof or not it will 
continue to function on that basis. 

And so it has absolutely ignored the Taft-Hartley Act. It has gone 
on insisting on the closed shop, and I wonder if that is a characteristic 
of monopolies, that it insists on being a law unto itself, if it is powerful 
enough ? 

Mr. Meany. I do not think it is a law unto itself; I think that the 
ae tp they are dealing with want the closed shop. 

r.Gwinn. But the closed shop has been banned by law. 

Mr. Meany. No, the closed-shop contract has been banned by law. 
You can go in business tomorrow and hire four retail clerks and open 
up astore and they could all be members of the union. You would not 
be violating any law. The employers in that industry evidently like 
the closed og 

Mr. Gwinn. I think it will be interesting to find out if you speak for 
the publishers, and if you do, I am inclined to think that will be 
excellent evidence that there is a monopoly between publishers and 
the typographical union. 

Mr. Meany. You are talking about conspiracy now. 

Mr. Gwinn. Now, one more question about this closed shop. 

I see here under the charter and the bylaws of the ITU that the 
membership and the local unions are absolutely subject to the will and 
the decision of the executive council which often means the president 
of the ITU and that they can be expelled from membership or the 
union can be expelled from the ITU by act of the executive committee. 

Mr. Meany. Do they get a trial? Are there charges filed against 
them? Isthere machinery for defending themselves ? 

Mr. Gwinn. That I do not know. 

Mr. Meany. Is there due process of law? If you don’t know I sug- 
gest you find out, and I can tell you now you will find out that is a 
democratic union and there is no autocratic power in the hands of the 
president and the executive board of that union. 

Mr. Gwinn. Let us just pursue that for a little bit and then we 
will stop: 

If the member’s privileges are suspended or revoked because of his refusal to 
carry out mandates issued by the executive council he loses all rights to the 
insurance and mortuary funds. 

It does not make any difference how long he has been in the union, if 
he is expelled he loses all those funds. Is that democratic process ‘ 
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Mr. Meany. That is democratic process if that is what they put in 
their constitution by a delegated convention and election. 

I know a fellow who was thrown out of a golf club out here and ti 
suspended for 6 months and he went to court and he could not get 
reinstated because the law of the golf club said “The board of governors 


sp 
shall decide” and he was thrown out for criticizing the chairman of * 
the greens committee, if you please. You can look that up in the ag 
Maryland courts here. Br 
Mr. Gwinn, The significance of that is that if the international of 
union or the golf club can throw a man out and keep the funds that 
he has paid in over 30 years of his life for the insurance fund, and if of 
that is the democratic process in unions, then I think it is further it 
evidence of the monopoly tendency. nc 
Now, let us see what this power does and see if this is democratic, in 
Immediately after the enactment of the Taft-Hartley Act, ITU levied a 414 bi 


percent assessment for 1 year on its entire membership to fight the Taft-Hartley 
Act. At the expiration of that period it levied another 2% percent, and then 
it held a membership election, and the membership overwhelmingly turned hi 
down the assessment to fight the Taft-Hartley Act. u 
ITU again submitted to an election and again they were turned down finally 
in January of this year, 1953, with a request for 2 percent additional assess- 
ment. This was overwhelmingly beaten by referendum of the membership. 


I so often wonder when heads of unions come here and tell us and th 
pretend to speak for the union membership whether they do or not, au 
whether or not this is not a more accurate th 

Mr. Meany. What you have just read there is that the heads of the tc 
union proposed and the membership disposed of the problem. You 
say the membership refused. s} 

Mr. Gwinn. But that is not the end of it. ye 

Mr. Meany. That is not the end of it; oh, I see. iD 

Mr. Gwinn. At the time this referendum of the membership over- p 
whelmingly turned down assessments 3 or 4 different times against 
contributing to fighting the Taft-Hartley Act, Mr. Randolph in- fi 
formed the membership that following the defeat of the October pro- th 
posal he had made a “transfer from the mortuary fund bonds in the w 
amount of $2,565,812.50 to the defense fund to carry on the defense ” 
activities,” which meant the fight of the Taft-Hartley Act. A 

Mr. Meany. Yes. hi 
Nervi Gwinn. Now, he did not get any vote of the membership to take 
that 

Mr. Meany. He did not violate any law of the union or he would h 
not still be there—not in that union, 0 

Mr. Gwinn. No, he did not violate any law of the union because the f 
ro Pay that the president can do, or the executive council, anything 
it likes. é 

Mr. Meany. That is right. That is the law of the union, and they f 
go to convention every 2 years. If they do not like it they can change 7 
it. 

Mr. Gwinn. Even to take mortuary or insurance funds away from 
the members to fight Taft-Hartley ? 1 

Mr. Meany. The members took that away from themselves to fight h 
Taft-Hartley. 8 


Mr. Gwinn. They did not say so here. 


LABOR-MANAGEMENT RELATIONS 537 


Mr. Meany. I do not care whether you say so there, but I know that 
union and I know if he violated the rules of the union he would not 
still be president of the union—not in that union. 

Mr. Gwinn. Then the president went on to say that the union had 
spent more than $20 million since August 22, 1947, to avoid compliance 
with the Taft-Hartley Act, and yet the members refused over and over 
again to assess themselves any money to make the fight. I wonder who 
really favors the closed shop, the workers or Mr. Randolph, the head 
of the union? 

Mr. Meany. No, no, you can tell, the workers. Just try to get some 
of these workers to work alongside of a nonunion man. You know 
it from your own experience that union workers do not work with 
nonunion men. That is the reason the closed shop has never been put 
into effect in this country. That is the reason it is on the statute books 
but not in the industrial life. 

Chairman Mr. Wier? 

Mr. Wier. My colleague has seniority. I do not want to deprive 
him of it. 

Chairman McConne tt. I beg your pardon, Mr. Howell. 

Mr. Howreiyt. Mr. Meany, I think you have made a taavenign and 
well-documented presentation in behalf of the A. F. of L. of changes 
that are necessary in the Taft-Hartley Act, and I think most of them 
are good suggestions, and I will not take up too much time because 
there are a lot of other members, and we want to get through with you 
today if possible. 

I would like to ask you just 2 or 8 questions on the question of free 
speech. I have introduced an amendment on that, and I will not ask 
you to comment on it, but do you think it has been seriously abused 
by employers to the point where this is one of the more important 
phases of the act that probably should be changed ? 

Mr. Meany. Well, it has been abused by the employers. We want 
free speech for the employers the same as everybody else, but when 
the employer uses his prerogatives as the employer and herds the 
workers into a hall where they have go to listen to him on the question 
of representation, we think they are abusing the right of free speech. 
And, of course, even in the right of free speech there are certain 
limitations. 

In the final analysis, one of the’phases of this law, and the Wagner 
Act and the Taft-Hartley Act, is to give the worker the right to choose 
his instrument for collective bargaining. That is one of the purposes 
of the law, that the workers must have a free choice of their instrument 
for collective bargaining. 

Now, in the exercise of that right, their free choice in choosing 
a collective-bargaining agent, whether it is between union A and union 
B or no union, it is the workers’ business. That is what the law says, 
“The worker shall choose the colleetive bargaining agency.” And 
under no stretch of the imagination is it the employer’s business whom 
the worker shall choose. So I say when the employer injects himself 
into that and coerces the workers and makes a captive audience out of 
his workers he is defying the Taft-Hartley law and misusing the free 
speech rights. 

Mr. Howe.u. You think that is one that should be dealt with? 

Mr. Meany. I think there should be a limitation placed upon the 
employer's right to inject himself into the election campaign, yes. 
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He has got a right to express himself. When he says, “I don’t. like 
unions,” we have no quarrel with that, or that he does like unions, but 
when he herds his employees in and more or less compels them through 
his power as the employer to go and listen to him and he harangues 
them about the union, then I think he is interfering with the freedom 
of those employees to choose their collective-bargaining agent. 

Chairman McConnew. Mr. Meany, I think, if I recall, you made an 
exception to that right to choose their own representatives, and that 
is if they were a Communist-dominated union, or something like that. 
You spoke about dealing with the UE, if I remember. 

Mr. Meany. Yes. 

Chairman McConnett. The employees wanting to have the UE as 
their bargaining agent. 

Mr. Meany. I made that exception, yes. I did make that exception. 

Mr. Smirn. Will the gentleman yield? 

Mr. Howet. Yes. 

Mr. Smirun. Do you think Charlie Wilson of General Electric has 
the right to herd his employees ? 

Mr. Meany. No; he a not have to herd his employees any place. 

Mr. Smiru. Do you think he has a right to talk 

Mr. Meany. I don’t think that. I think he has certain influence 
that he can use in the dealings with the two unions, and that influence 
should be on the side of the American union. 

Mr. Smrrxu. Do you think he has a right to assemble his employees 
and tell them about the necessity of trying to get rid of the UE in his 

lant ¢ 
. Mr. Meany. Has he a right to do that? 

Mr. Smirn. Yes. 

Mr. Meany. I think he has; yes. 

Mr. Smirx. Do you think the National Labor Relations Board would 
call that an unfair labor practice? 

Mr. Meany. Maybe He would. If they would, they shouldn’t. 
I do not believe in giving the Communists a break because they will 
not give you a break? 

Chairman McConneti. Mr. Howell? 

Mr. Howetx. I am inclined to agree with your presentation about 
the rights of the economic strikerg on strikes against the rights of 
replacements on whether you want them to vote or not to vote in 
an NLRB election, but working that out you probably could not 
apply it to the employees who have previously been employees and 
may not have gone out on strike. 

Mr. Meany. No; I do not class them as strikebreakers. The em- 
ployees who were in and did not go on strike are not classified in the 
same class as the imports that come in. 

Mr. Howe tt. The ones that stayed on the job should have a right to 
vote, should they not? 

Mr. Meany. Yes, sir. 

Mr. Howe tt. In your discussion about possible extension to the large 
or factory-type farm, I think you made a distinction there between 
that, perhaps, and the family-type farm. I have always felt that 
many of this type of operator has gotten out of a lot of Federal and 
State laws by virtue of the fact that they were considered agricultural 
and were exempted from social security and fair labor standards and 
Taft-Hartley. 
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I was glad to see that you made that suggestion, and I think, as I 
say, that properly should be applied to the large factory-type of indus- 
trial farm. 

Mr. Meaney. We are getting more and more of that. The numbers 
of those are increasing. 

Mr. Howe... I think we ought to deal with it. I guess that is what 
you had in mind. 

Thank you very much, Mr. Meany. 

Chairman Mr. Bosch 

Mr. Boscn. Mr. Chairman. Mr. Meany, several times during the 
course of your discussion this afternoon you mentioned the fact that 
vou did not think the Communists should get a break. Yet a few 
moments ago when you made a statement in answer to a question by 
my colleague, Mr. Kersten, you said that the non-Communist affidavit 
constituted an indignity. Can you enlarge on that statement? I can- 
not quite reconcile those two statements. 

Mr. Meany. Well, I do not see where there is any conflict between 
them. It is the fellow who has to sign who feels hurt. I am one of 
them. I had tosign a non-Communist affidavit. I have been fighting 
communism in unions for 30 years, every step of the way, and I can 
prove that by the record, and still, in order to allow the people I repre- 
sent to use this labor-relations law and get whatever rights they are 
entitled to under that law, I have got to go in and swear that lam nota 
Communist. 

Mr. Boscu. Mr. Meany, let me say something, if I may: As a mat- 
ter of fact, we, the Members of Congress, signed such an affidavit. 
Our staffs have signed such an affidavit. 

Mr. Meany. I do not think you should. Congressman, to me, it 
is not the way to fight the Communists. You do not get anywhere. 

You take this very union we are talking about in General Electric. 
It is a Communist-dominated union, there is no question about it. 
But still the president of that union has signed an affidavit that he 
is not a Communist, and he is not a Communist officially, he is not 
a member of the party. No one has been able to place a Communist 
card in the pocket of some of the most prominent people who have 
been convicted for their Communist activities. They have never been 
able to place a Communist card in their pocket. So unless you place 
a Communist card in their pocket they can still successfully swear they 
are not Communists. 

I resent, first, the insult that I have got to sign a non-Communist 
affidavit, and, second, I say that the non-Communist affidavit has con- 
tributed nothing whatsoever to eliminating Communist influence in 
unions. 

Mr. Boscn. I cannot agree with that because I think it forms the 
basis for information that we might never otherwise obtain. In 
other words, if a man signs a non-Communist affidavit and it gives 
us a basis for investigation and we determine he has committed 
perjury, haven’t we the legal processes then to bring our forces upon 
nim 


Mr. Meany. How many times has this happened since the non- 
Communist affidavit? Frankly, I think the greatest strides that were 
made in fighting the Communists in labor unions were when the 
leadership of the CIO finally decided in 1948, or whenever it was, 
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He has got a right to express himself. When he says, “I don’t like 
unions,” we have no quarrel with that, or that he does like unions, but 
when he herds his employees in and more or less compels them through 
his power as the employer to go and listen to him and he harangues 
them about the union, then I think he is interfering with the freedom 
of those employees to choose their collective-bargaining agent. 

Chairman McConnewi. Mr. Meany, I think, if I recall, you made an 
exception to that right to choose their own representatives, and that 
is if they were a Communist-dominated union, or something like that. 
You spoke about dealing with the UE, if I remember. 

Mr. Meany. Yes. 

Chairman McConnett. The employees wanting to have the UE as 
their bargaining agent. 

Mr. Meany. Sade that exception, yes. I did make that exception. 

Mr. Smirn. Will the gentleman yield? 

Mr. Howet. Yes. 

Mr. Smrru. Do you think Charlie Wilson of General Electric has 
the right to herd his employees ? 

Mr. Meany. No; he does not have to herd his employees any place. 

Mr. Smrru. Do you think he has a right to talk—— 

Mr. Meany. I don’t think that. I think he has certain influence 
that he can use in the dealings with the two unions, and that influence 
should be on the side of the American union. 

Mr. Sorrn. Do you think he has a right to assemble his employees 
and tell them about the necessity of trying to get rid of the UE in his 
plant ? 

Mr. Meany. Has he a right to do that? 

Mr. Smirn. Yes. 

Mr. Meany. I think he has; yes. 

Mr. Smiru. Do you think the National Labor Relations Board would 
call that an unfair labor practice ? 

Mr. Meany. Maybe hor would. If they would, they shouldn't. 
I do not believe in giving the Communists a break because they will 
not give you a break ¢ 

Chairman McConneti. Mr. Howell? 

Mr. Howetx. I am inclined to agree with your presentation about 
the rights of the economic strikerg on strikes against the rights of 
replacements on whether you want them to vote or not to vote in 
an NLRB election, but working that out you probably could not 
apply it to the employees who have previously been employees and 
may not have gone out on strike. 

Mr. Meany. No; I do not class them as strikebreakers. The em- 
ployees who were in and did not go on strike are not classified in the 
same class as the imports that come in. 

Mr. Hower. The ones that stayed on the job should have a right to 
vote, should they not? 

Mr. Meany. Yes, sir. 

Mr. Howe tt. In your discussion about possible extension to the large 
or factory-type farm, I think you made a distinction there between 
that, perhaps, and the family-type farm. I have always felt that 
many of this type of operator has gotten out of a lot of Federal and 
State laws by virtue of the fact that they were considered agricultural 
and were exempted from social security and fair labor standards and 
Taft-Hartley. 
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I was glad to see that you made that suggestion, and I think, as I 
say, that properly should be applied to the large factory-type of indus- 
trial farm. 

Mr. Meaney. We are getting more and more of that. The numbers 
of those are increasing. 

Mr. Howe t. I think we ought to deal with it. I guess that is what 
you had in mind. 

Thank you very much, Mr. Meany. 

Chairman McConneti. Mr. Bosch? 

Mr. Boscu. Mr. Chairman. Mr. Meany, several times during the 
course of your discussion this afternoon you mentioned the fact that 
you did not think the Communists should get a break. Yet a few 
moments ago when you made a statement in answer to a question by 
my colleague, Mr. ry you said that the non-Communist affidavit 
constituted an indignity. Can you enlarge on that statement? I can- 
not quite reconcile those two statements. 

Mr. Meany. Well, I do not see where there is any conflict between 
them. It is the fellow who has to sign who feels hurt. I am one of 
them. I had tosign a non-Communist affidavit. I have been fighting 
communism in unions for 30 years, every step of the way, and I can 
prove that by the record, and still, in order to allow the people I repre- 
sent to use this labor-relations law and get whatever rights they are 
entitled to under that law, I have got to go in and swear that I am not a 
Communist. 

Mr. Boscu. Mr. Meany, let me say something, if I may: As a mat- 
ter of fact, we, the Members of Congress, signed such an affidavit. 
Our staffs have signed such an affidavit. 

Mr. Meany. I do not think you should. Congressman, to me, it 
is not the way to fight the Communists. You do not get anywhere. 

You take this very union we are talking about in General Electric. 
It is a Communist-dominated union, there is no question about it. 
But still the president of that union has signed an affidavit that he 
is not a Communist, and he is not a Communist officially, he is not 
a member of the party. No one has been able to place a Communist 
card in the pocket of some of the most prominent people who have 
been convicted for their Communist activities. They have never been 
able to place a Communist card in their pocket. So unless you place 
a Communist card in their pocket they can still successfully swear they 
are not Communists, 

I resent, first, the insult that I have got to sign a non-Communist 
affidavit, and, second, I say that the non-Communist affidavit has con- 
tributed nothing whatsoever to eliminating Communist influence in 
unions. 

Mr. Boscn. I cannot agree with that because I think it forms the 
basis for information that we might never otherwise obtain. In 
other words, if a man signs a non-Communist affidavit and it gives 
us a basis for investigation and we determine he has committed 
perjury, haven’t we the legal processes then to bring our forces upon 
him 

Mr. Meany. How many times has this happened since the non- 
Communist affidavit? Frankly, I think the greatest strides that were 
made in fighting the Communists in labor unions were when the 
leadership of the CIO finally decided in 1948, or whenever it was, 
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to eliminate the Communists from their own union. They really did 
the job. And that was done by labor itself, by the CIO. 

Mr.Boscu. Do you not think that this had something to do with 
bringing that about? 

Mr. Meany. No. 

Mr. Boscu. Why not? 

Mr. Me,ny. Nothing whatsoever; no. 

Mr. Boscu. Why not? 

Mr. Meany. Why not? Because it is not so in the record. I can 
tell you why, because the CIO found out that these people, in follow- 
ing the Communist line, were disrupting the internal affairs of the 
CIO, and publicly disagreeing with the CIO’s policy in support of 
our Government on the Marshall plan. That was the cause of the 
break. They departed from the CIO on the line, and the CIO said, 
“You follow the line laid down by our convention or you get out.” 
And the Commies said, “We will follow the Commie line,” and they 
did. The CIO put them out after a time. It took them a year and 
a half to do it. That was a contribution by labor itself. It had 
nothing to do whatsoever with the non-Communist affidavit. 

Mr. Boscu. So, in your opinion, the Communist affidavit provision 
should be stricken out of the law? 

Mr. Meany. I think so. Frankly, if I thought it was doing some 
good I would say keep it in there, but the proposal has been, in order 
to relieve our hurt feelings, to make the employer sign it, tell him 
to sign it. 

Mr. Boscu. That is something I want to know. Why should there 
be any hurt feelings? Why should anyone hesitate to sign an affidavit 
that he believes in the American principles of life? Why should they 
hesitate? I would not hesitate. 

Mr. Meany. All right. But why single out just labor relations? 

Mr. Boscr. Why not? We are doing it right here ourselves. 

Mr. Meany. Why don’t you meet a lawyer and his client at the door 
of a courtroom when they come into the courtroom to file a suit and 
say, “Gentlemen, you cannot use the processes of the Government, 
you cannot use these courts unless you sign a non-Communist affi- 
davit.” That is what you,are saying to our people when we come into 
the court of National Labor Relations Board, “You cannot use it 
until you sign a non-Communist affidavit.” On that theory, when 
a man wants to sue another citizen and use the courts, or get a warrant 
for the arrest of another citizen, before he gets any service you should 
say to him, “Come on and sign a non-Communist affidavit.” 

Mr. Boscu. But a lawyer, when he is admitted to the bar, takes an 
oath, and in that oath he swears to uphold the Constitution of the 
United States. 

A wn Meany. But he does not sign a non-Communist affidavit, does 
ef 

Mr. Boscu. I think you are drawing a very fine distinction—a very 
fine distinction. 

Mr. Meany. Yes, I am drawing a very fine distinction, and there 
is a fine distinction, but it is a distinction just the same. 

Mr. Boscu. That is all. 

Chairman McConnett. Mr. Wier, you have the floor if you wish it. 

Mr. Wier. I will assure you, Mr. Chaleuna, I shall not carry my 
questions too far. 
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Chairman McConnetu. Go ahead. 

Mr. Wier. I think President Meany has made a contribution to 
this commitee today, because in the 4 years I have been here, Mr. 
Meany, the proponents of the Taft-Hartley Act have continued to 
use as a basis of argument of defense: What has the Taft-Hartley 
Act done to hurt labor? Now, to a limited extent, you have clarified 
some of that, but in a question today you were asked if the Taft- 
Hartley had hurt the labor movement. 

Let me ask you about 1946 and 1947. If I am correctly informed, 
you had quite a campaign of organization going on down South. 

“ou sent quite a number of people down there to work on the organiza- 
tion of the industrial workers of the South. Is that not correct? 

Mr. Meany. That is right. 

Mr. Wier. What happened to that organization drive? 

Mr. Meany. Well, I think that it was reasonably successful. We 
got a number of new people in. I cannot give you any figures, but 
my impression is that we have lost them since. 

Mr. Wier. That drive is not in existence now, is it? 

Mr. Meany. No. 

Mr. Wier. There is no drive down there by either the CIO or the 
A. F. of L. because the provisions of Taft-Hartley almost nullifies 
your efforts there? 

Mr. Meany. Well, of course, you know the traditional opposition 
in the South to unionism and you know of the South’s attempts, of 
course, to attract industry from the North by offering them a supply 
of labor, docile labor, as it were. 

Mr. Wier. That is a true statement to make. And when employers 
want to use the full effect of the Taft-Hartley Act that is where- 
Mr. Meany. Where we are in an awfully bad way. We are sunk. 

Mr. Wier. It can be made very effective. 

Mr. Meany. If they want to use it and are willing to put up a fight 
they can make it very effective in destroying unions. 

Mr. Wier. Is that not what President Eisenhower referred to when 
he made a speech at the A. F. of L. convention that there was in the 
Taft-Hartley Act provisions that make it possible for employers to 
destroy unions, and that ought not to be and it has to be changed? 
Is that what he said? 

Mr. Meany. That is what he said. 

Mr. Wier. In connection with that, I presume that he was refer- 
ring to the injunction process, the right of free speech, and this pro- 
vision that makes it illegal for a worker who has been working for a 
firm over a long period of time, if he pursues his right to strike, he is 
outlawed by the Taft-Hartley law from participating in the bargain- 
ing act of the union. 

‘Mr. Meany. I think that is one of the things he had in mind. Of 
course, I cannot tell you what he had in mind. 

Mr. Wrer. But that is a practical 


Mr. Meany. The newspaper reports generally said he was referring 
to the disenfranchisement of so-called economic strikers. 

Mr. Wrer. Mr. Meany, what I am trying to drive at here is to 
counter this claim that the Taft-Hartley Act is not used. I myself 
know that it has, and I think that I can be very explicit in pointing 
out a number of instances in which that has actually been carried out, 
in some of my experiences down South along with the freedom of 
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speech provision. I think you ought to lay emphasis on the fact, Mr. 
Meany, that the A. F. of L.—at least, I know the A. F. of L.—has been 
confronted with a number of difliculties in its organizational work, in 
carrying on its contracts from contract time to contract time, as well 
as elections, by provisions of this act, this Taft-Hartley Act, that 
makes it very difficult to carry on collective bargaining. 

Mr. Meany. Well, we can no longer carry on collective bargaining 
without the lawyers. It has made for employment of lawyers. We 
have spent millions upon millions of dollars in legal fees in order to 
do what we used to do very simply for many, many years, just with 
the employer. We cannot do that very well. 

Mr. Wier. Let us look to the future for a moment, Mr. Meany. 
Whatever gains the labor movement has made in the last 5 or 6 years 
have been made in spite of the law, not with its help? 

Mr. Meany. That is right. 

Mr. Wier. They were made in spite of the law. Now, then, that 
has been possible perhaps because of the tight labor market. We have 
had full employment. Let us go back a little to World War II and 
pick up again. 

: Mr. Meany. There is no question the labor market has been in our 
avor. 

Mr. Wier. That is right. The labor market has been in our favor. 
But what is your prediction if we get a recession or a depression or 
considerable unemployment? What is going to happen under the 
Taft-Hartley Act? 

Mr. Meany. Well, if we were to have the experience of the early 
1930’s and have the Taft-Hartley Act as it now is on the statute books, 
it would come pretty close to destroying the American labor move- 
ment. 

Mr. Wier. That is all. 

Chairman McConnett. Mr. Rhodes? 

Mr. Ruopes. Mr. Meany, first I want to compliment you on your 
statement and the manner in which you have answered the questions. 
You have certainly done it in a forthright manner, and as a member 
of the committee I appreciate a witness who comes here and attempts 
to he helpful in his answers. 

I was interested in your answer to the last question of my colleague, 
Mr. Wier, as to if the 1930’s were repeated that the Taft-Hartley law 
would result probably in the disillusion or disruption of the labor 
movement. Would you care to elaborate on that and tell us just why 
that would be so? 

Mr. Meany. Well, of course, you recall in the 1930’s we had any- 
where from 6 million to 12 million people unemployed during that 
entire period. Competition was very, very keen, and the opportunit 
for the employer to pick and choose for his employees was there. And, 
of course, we were reduced to a pretty low ebb insofar as membership 
was concerned. 

Mr. Ruopes. That was a buyer’s market for labor. 

Mr. Meany. Yes. Now, when we keep in mind that since the 
enactment of the Taft-Hartley law whatever advantages there are 
in the labor market are in favor of the worker—in other words, there 
have been 60 million people employed, unemployment has been negli- 

ible—and when we see in certain cases the possibilities of Taft- 
Sarthay demonstrated by employers who are determined as a matter 
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of policy not to deal with unions—when we see the possibilities of 
Taft-Hartley and then try to transfer outselves into a situation such 
as we had in the 1930’s with 8 million or 10 million people unem- 
ployed, we feel that unions would have a very, very tough time, and 
all the advantages would be the other way. And I repeat again what I 
said, that if an employer is willing to make his shop or his plant the 
battleground, he can very effectively prevent the workers in his 
employ from exercising their right of collective bargaining. That 
has been demonstrated, and of course that would be much more liable 
to happen with a great many people unemployed. He would get less 
resistance from the employees. And I really mean that, that the 
whole trade-union structure would be in danger if we had a depression 
under this law. 

Mr. Ruopes. That is true, of course. Under the present conditions, 
if he wants to resist collective bargaining and trade unionism he 
can do so, but isn’t that because of the lag we have between the time 
a case is filed with the NLRB and the time of the decision? In other 
words, isn’t that the NLRB rather than any defect in the law? 

Mr. Meany. Yes, that situation could be tremendously improved 
by speeding up the operation of the NLRB. But that argument, of 
course, falls when we look at this case I cited this morning of the Bull 
Shoals Dam in Arkansas, when the union tried for 5 years, and, 
despite the long delay and everything else, after each case the em- 
ployer was successfully able to defy not only the spirit of the law 
but defy the written orders of the National Labor Relations Board, 
backed up by a court decree. 

Mr. Ruopes. I wanted to ask you, in that particular case there 
was an enforcement decree ? 

Mr. Meany. Yes. 

Mr. Ruopes. And the employer defied the decree? 

Mr. Meany. Yes. 

Mr. Ruopes. He was not cited for contempt of court? 

Mr. Meany. I don’t know about that. The case is still in court, 
you know. The job is gone and all finished, but the case is still in 
court. 

Mr. Ruopes. There again IT will ask you if you do not think that is 
perhaps the fault of the judiciary or the enforcement system rather 
than the Taft-Hartley law? 

Mr. Meany. I think that you will find that the opportunities for 
delay are inherent in the law. 

Mr. Ruopes. As I read the law, there is no particular provision 
stating that there shall be a certain delay from step to step. 

Mr. Meany. No, but the steps the employer can use are there, and 
each step is a delaying tactic. 

Mr. Ruopes. Would you agree with me that if we do away with 


_ the delay tactics by making the Board more efficient and the machinery 


more efficient, that actually there is very little in this law which would 
hurt labor in times of depression or otherwise ? 

Mr. Meany. I do not agree with that; no. I think, Congressman, 
that there are a number of things in the law that could hurt us beside 
the delays. 

Mr. RKuopes. As to the proposed enlargement of the Board, as I 
heard your statement, you were against that on the basis that per- 
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haps there was an odor of the court packing of the 1937 days. Would 
that objection be obviated by the provision that the Board were to 
be bipartisan? In other words, if we make it a bipartisan board 
would that help any ? 

Mr. Meany. No, that would not help. 

Mr. Ruopes. Do you think the odor is still there? 

Mr. Meany. Yes, the odor is there. I mean, the inference is there. 
This may not be true, but the inference is there that the appointing 
tan wants to get control. In other words, it is the same thing we 

ave seen in the States where they change the administration. You 
get “ripper” legislation. You rip a board out of existence and termi- 
nate its life and then the next day you reenact a new law and appoint 
new people. That may be part of the good old American game of 

olitics, but I don’t think it should be inflicted. I am not saying it 
1s, but I am saying if this is the idea, I don’t think it has any place 
in the field of labor-management relations. 

Mr. Ruopers. The only good reason I have heard for enlarging the 
board is the possibility that by enlarging it we could get the work out 
of the way quicker and get your cases decided quicker and the delays 
would not break your unions. 

Mr. Meany. If that would be the results it would be all to the good. 

Mr. Ruopes. You would withdraw your objection if that were the 
reason for it? 

Mr. Meany. I imagine so; yes. 

Mr. Ruopes. Thank you. I have only one more question. It is 
more on the philosophical side, Mr. Meany. 

When a union decides that its workers are not being paid enough, 
and assuming that there is a collective-bargaining agreement, what 
comer does the union use in determining the proper rate which should 

paid to its members? In other words, do they go to the cost-of- 
living index, do they look at the earnings of the firm and decide what 
portion of it they should get, or what? What is the basis, in other 
words, for determining it ? 

Mr. Meany. The basis in every union that I have ever been con- 
nected with is the appointment of what they call a wage scale com- 
mittee selected by the members of the union, and that committee makes 
a report and recommendation to the members of the union, and they 
receive their instructions as to what the union members feel should 
be the new wages when the new contract is signed. When they get 
into the bargaining stage, naturally, in order to bolster up their argu- 
ments, they use any data or statistics which they feel would be help- 
ful, and in a good many cases they use the cost-of-living index. 

In addition to that, we have had a good many unions that subscribe 
to these business services which give them a complete insight on the 
a“ of a corporation and earnings of people in the same line of 
work. 

Mr. Ruopes. I would like to stop you right there. 

Mr. Meany. And then, after negotiating, the general rule is that 
they go back to the membership and say, “Well, we can get this or 
that or the other thing.” 

Mr. Ruopes. Suppose you find from the use of the business services 
that the corporation is making 4 percent on its invested capital and 
vou feel that your workers need a raise. Would you say it would be 
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fair to ask for a raise which would remove 1 percent of the return 
on capital and let them gain only 3 percent and you then would get 
the benefit of the difference ? 

Mr. Meany. If I felt that the worker’s cost of living and his unit 
production and so forth entitled him to a raise, I would say he was 
entitled to that raise despite the fact that it might reduce the earning 
power of the corporation on its investment from 4 percent to 3 percent, 
In other words, if there is a question of doubt—and I belong to a 
labor organization that believes in the free-enterprise system; that 
believes in the right of management to manage; that believes in 
the right of the capital investor to get a return on his investment—I 
still say the human element comes first; that “labor,” to quote Lin- 
coln, “is prior to capital,” and the benefit of the doubt has got to go 
to the workers. I think every worker is entitled to a fair day’s pay 
for his work, and I feel this way: that if a business cannot exist 
without paying less than a decent living wage to its employees, then 
it has ceased to have a reason to exist. 

Mr. Ruopes. That was the answer to my next question. In other 
words, you feel if the business is just breaking even, and the wages 
of the worker are inadequate, you would still press for an increase 
in wages even though it would result in the corporation losing money ? 

Mr. Meany. I say that a corporation that cannot pay a decent 
living wage to its workers has lost the reason for its continued 
existence. 

Mr. Ruopes. Thank you. 

I do have one more, it ssems. You were discussing various rights of 
an employee to work, a union employee to work or not to work, and 
the right of the nonunion employee to work also. Is there any right 
on the part of the employer in your mind to decide whether or not 
he will employ a certain type of employee who will be union or 
nonunion ¢ 

Mr. Meany. Yes; he has the complete right, in my opinion. He 
makes the choice. 

Mr. Ruopes. Now, feeling that those rights do exist, do you object 
toa law which reads something like this: 


No person shall be deprived of the right to work because of membership or 
nonmembership in any organization. 


I will read again: 


No person shall be deprived of the right to work because of membership or 
nonmembership in any organization. 

Mr. Meany. No person shall be deprived ? 

Mr. Ruopes. Of the right to work because of the membership or 
nonmembership in any organization. 

Mr. Meany. In other words, you want to compel the union man to 
work with a nonunion man. 

Mr. Ruopes. No; I did not say that. I wanted to know whether 
you objected to that. 

Mr. Meany. Would you make the proviso in there that this does 
not mean that a union man is compelled to work with a nonunion man ? 
That he is free to make a contract to work only with union men? 

Mr. Ruopes. I do not read anything into this law which says that 
would be the case. In other words, it says that “no person shall be 
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ere of the right to work because of membership or nonmem- 
rship. 

Mr. Meany. That is what the law says? 

Mr. Ruopes. Yes. Would that be all right? 

Mr. Meany. No; it would not be all right, and it is not all right. 

Mr. Ruopes. Tell me why then. 

Mr. Meany. Because it is compulsory open shop. That is what we 
are objecting to. 

Mr. Ruopes. In other words, you do not feel that any person does 
have a right to work or not to work because of membership or 
nonmembership ? 

Mr. Meany. I agree that a person has a right to refuse to work 
under conditions that are not agreeable to him. 

Mr. Ruopes. He also has the right to work under conditions which 
are agreeable. 

Mr. Meany. He has a right to work, but no guaranty to work, and 
his right to work does not subjugate the rights of the other fellow 
not to work. I am insisting on the right not to work. That is all 
I want. 

Mr. Ruopes. Unions were originally started, as I recall, because of 
the fact that one man standing alone could not hope to compete against 
the corporation. Isn’t that a fair statement ? 

Mr. Meany. No. Unions were started before the word “corpora- 
tion” came into our daily use. 

Mr. Ruopes. Let us substitute the word 

Mr. Meany. The unions go all the way back to ancient times. They 
came up through the guilds of the present-day unions. The guilds were 
100 percent closed shop, the same as your bar associations are today. 
Mr. Ruopes. Then you would say that is not true; that one of 

the reasons for unions is because one person standing alone cannot 
hope to accomplish what you want ? 

Mr. Meany. That is the basic reason; that is the basic reason for 
trade unions. 

Mr. Ruopes. Would you say then that one man standing alone 
can successfully compete against the union of other men who are 
attempting to set up a certain standard in industry with which he 
perhaps does not agree? 

Mr. Meany. Well, there are about 48 million of them that are 
managing to get by in this country today without belonging to unions, 
and they manage to get along and stay in their fields. 

Mr. Ruopes. You do feel justified, however, in using whatever 
economic pressure is legal to further your unionization ? 

Mr. Mrany. Yes, sir. We feel that we have got a right to use any 
legal means to further our own cause, the same as people in business 
do. It is a competitive system. There is no ential privilege, at 
least in the letter of the law. 

Mr. Ruopes. And in your mind the union, then, is competing for 
membership actually—not competing with each other—but competing 
with a disinclination on the part of unorganized workers to join? 

Mr. Meany. That is right. 

Mr. Ruopes. Now, I gather from your statement that you believe 
that the Communist-dominated union should have no rights whatso- 
ever; is that right? 

Mr. Meany. That is correct. I would not give them any rights. 
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Mr. Ruoves. Now, we have had suggested before this committee, as 
an alternative to the non-Communist affidavit, that if any union is 
found to be in fact dominated by Communists that union should not 
receive certification under the law and should be completely barred 
from any participation in labor legislation or the protection given by 
labor legislation. 

Mr. Meany. If you apply that to the Communist unions, I have no 
objection. 

Mr. Ruopes. In other words, if you take out the affidavit and you 
determine that they are in fact Communist dominated, and then they 
are deprived of the privileges under the law, would you say that would 
be all right ? 

Mr. Meany. Yes; I don’t see any objection to it. 

Mr. Ruopes. I agree with you thoroughly. 

Thank you. 

Mr. Gwinn (presiding). Mr. Elliott? 

Mr. Etxiorr. I hope to ask you a couple of questions. I will try to 
pile them up in the interest of saving time. I want you to summarize 
what this committee can do to speed up the processes of the National 
Labor Relations Board to eliminate this great lag between the time 
the case is filed and it is finally disposed of. 

Mr. Meany. What can we do in the law? 

Mr. Ex.iorr. To improve the law. 

Mr. Meany. To speed it up? I would like to go into that a little 
further. I think there are a lot of things that could be done, and I do 
not think I want to take the time to discuss them today. I would like 
to go into that a little further. 

Mr. Exxiorr. You will go ino it further and submit your answer 
for the record ¢ 

Mr. Meany. Yes. 

Mr. Exxiorr. That is good enough. 

(The information referred to, when furnished, will be included in 
the appendix of the record.) 

Why do you want the Federal Mediation and Concilation Service 
put into the Labor Department ? 

Mr. Meany. I think that is where it belongs. I think the Labor 
Department is the department set up to look after the welfare of the 
workers of the Nation. That isthe purpose of the Department. And 
Uthink the people who have most at stake in the problems that come 
before the Mediation and Conciliation Service are the workers of the 
country. I feel that should be put, not under the domination neces- 
sarily, of the Secretary of Labor, but I think it should be administered 
by that Department, put in there for housekeeping purposes, where it 
was for many, many years. 

Mr. Exxiorr. Somewhere in your testimony you said that you 
thought the processes of the Labor-Management Relations Act should 
be extended to the large farms, particularly the corporate farms. Do 
you mn any idea of what criteria we should try to gage that applica- 
tion on 

Mr. Meany. I think possibly it could be measured by the number 
of employees. I think it is something that really should be looked 
into. We are not trying to get at the small farmer or the famil 
farmer, as it is called, with a half dozen employees or farmhands. We 
are thinking in terms of these great big factories—that is what they 
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are—of several hundred workers. They are adjacent to the farms, 
but they are agricultural activities, and we do not think they should 
be exempt from this law. I do not know what the measuring rod 
should be. I would not be prepared to say that. It could be the 
number of employees. Just how many, I do not know. 

Mr. Exxiorr. One hundred or more, would you think ? 

Mr. Meany. That might cover it, I don’t know. 

Mr. Exxiorr. How does the Taft-Hartley law affect your union in 
the field of political activity? I do not think there has been very much 


said about that. I wish you would summarize for the benefit of the | 


record the effect of the law on political activity within your union. 

Mr. Meany. Well, technically, to show you how far the law goes, 
if I were to write a letter to a Member of Congress in October of this 
year when he is running for election, and say in that letter some- 
thing commending him for his work as a Member of Congress in 
judging things pertaining to labor, and then say in that letter that I 

1ave no objection to his using that in his political campaign, and then 
I put a 3-cent stamp on that, the expenditure of that 3-cent stamp 
would be a violation of the Taft-Hartley Act by the American Federa- 
tion of Labor or by me personally. 

Mr. Exuiorr. Does it deprive you of any political activity in any 
other way besides that ? 

Mr. Meany. The use of our publications, the use of the radio, which 
we might use to express our opinion, would be considered a violation 
= the law as an expenditure by a trade union under the Taft-Hartley 

ct. 

Mr. Exxrorr. Does Taft-Hartley prohibit you from making any ex. 
penditure of that order? 

Mr. Meany. Right. 

Mr. Exxiorr, You have pointed out, Mr. Meany, some 20 changes 
that you would recommend in improving this law. I would like for 
you to consider your answer to this question for just a minute. The 
question is: What do you think is the greatest fault of all in the 
Taft-Hartley law? What is the greatest single fault or inconsistency 
in the entire law so far as your union is concerned ? 

Mr. Meany. Well, I would not want to single out any one. I think 
union security, the boycott problem, the injunction problem. They 
perhaps have caused us the greatest trouble. 

Mr. Extiorr. You think that they are about equal weight ? 

Mr. Meany. I should say so; yes. 

Mr. Extiorr. Now, I have observed this thing, and it seems to have 
arisen in the last year or two, more perhaps in the last year than any 
other time so far as my observation goes: It seems to have gotten to be 
rather popular among the people engaged in the labor movement— 
maybe labor to some extent and industry, and among Members of 
Congress and others—to say that the South is a killer of unions, when 
I happen to know from my own experience and observation that some 
of the strongest and some of the best unions in the American Federa- 
tion of Labor are in Alabama. 

I want to leave this thought with you: that until the folks in the 
South who today are not able to find jobs because of the weakness of 
the economy—and there is more of that in the South than any other 
place in this Nation—as long as those people do not have jobs, you 
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in the American Federation of Labor or the CIO or any other union 
will not have members. 

Thank you very much. 

Chairman McConnett. Mr. Wainwright. 

Mr. Warnwricut. I would like to yield for one question to my col- 
league on my right, who has more or less of a leading question for 
my line of questioning. 

Mr. Fretincuuysen. Mr. Meany, I wanted to first commend you for 
your patience in answering so many questions from so many Members. 
We have discussed at length your point of view toward Taft-Hartley, 
and you said “At least part of it was done to make trouble for us,” 
as I recall. You defined the “trouble for us” as management and 
labor. 

You did make another comment in your prepared testimony about 
the so-called “featherbedding” provision. You talked of “our oppo- 
nents,” and that is on page 13 of the prepared testimony [quoting | : 
“which our opponents like to call featherbedding.” Would you ex- 
pand on your point of view toward the problem which is now con- 
fronting us and tell us just who “our opponents” are? 

Mr. Meany. Our opponents are the professional employers, the 
people who send out bulletins like this one: the Associated Industries 
of Kentucky, Inc. Those are the people we refer to as “our op- 
ponents,” people who represent industry, not necessarily the employers 
we deal with and not necessarily the empleyers we do not deal with. 
They are the professionals, the business agents, as it were, of the 
employers. 

Now, here is a bulletin that came out in which it says that they 
are very much disappointed because businessmen are not coming for- 
ward to testify; that labor will be active, and they are asking for 
expressions from the businessmen in their vicinity and asking them to 
write to Representative McConnell and Senator Smith and so on and 
so forth. 

Then they go on down the line to give their interpretation. To 
show why I feel that they are opponents, one of the things that they 
say must be done and they would like to see done sooner or later— 
they kind of despair of doing it at this session 

Mr. Freitincuuysen. I am not sure I understand your definition 
in the first place. Just what do you mean by “professional em- 
ployers” ? 

You surely do not mean anyone who disagrees with you on any 
subject ? 

Mr. Meany. Oh, no. 

Mr. Frevincuuysen. And you surely do not mean management or 
employers as a group ? 

Mr. Meany. No. I mean the fellow who sits in the office and runs 
an employers’ association and gets out bulletins like this. 

Mr. FrevincuuyseNn. That is not very helpful. It is not a very 
helpful kind of definition, I do not think. 

Mr. Meany. I am sorry it is not helpful, but you asked whom we 
referred to as “our opponents,” and these are the people I have in 


mind when I use the word “opponents.” 

Mr. Frevincuvysen. Would you mind generalizing a bit as to the 
problem which is now confronting “us”? Do you agree it is a problem 
which both management and employees are trying to work out 
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together? Do you view it, in other words, as a conflict, a battle be- 
tween interests, or do you view it as a difficult problem which needs 
a solution ¢ 

Mr. Meany. I would say that it is a conflict to a limited extent. 
I think that a great many employers in the country, and I would not 
know whether it would « a majority or not, but I think more and 
more each year, are coming around to the point of view that the way to 
solve their problem is to sit down at the table with the representatives 
of the worker. 

But there are still those who feel that they could much better get 
along without workers’ representatives or without the workers having 
unions to represent them. 

Now, I feel there are a good many employers who hesitate to ex- 
press their feelings on this law because they find themselves in dis- 
agreement with the people who write bulletins like this, which are 
completely one-sided. 

Mr. FreirncuuyseEn. To get back to the so-called professionals, do 
you consider them any serious threat to passing what would be con- 
sidered fair legislation which would be acceptable by all sides? 

Mr. Meany. I think they have some influence. 

Mr. FreyLincuvuysen. I will yield back to Mr. Wainwright. Thank 
you. 

Mr. Warnwricut. Mr. Meany, I am very sympathetic with you, 
since 10 o’clock this morning; that comes from being a very helpful 
witness. I might say that while members of the committee were able 
to walk around and smoke and talk with each other, we do have a 
disadvantage of having 200 witnesses before the end of the hearing. 

I would like your view on complete abolition of the Act, and I am 
referring both to the Wagner Act and the Taft-Hartley Act. 

Mr. Meany. Complete abolition of the act? I am not for complete 
abolition of the act. 

Mr. Warinwricut. You would not like to return to pre-Wagner 
Act days? 

Mr. Meany. No. I do not think so. I do not think that I would. 
I think that industry and our industrial life has become too compli- 
—_ od back to the pre-Wagner Act days, which is the old dog- 
eat-dog days. 

Mr. Warnwrient. You believe there is a necessity for certain Gov- 
ernment interference ? 

Mr. Meany. I believe there is a possibility of an orderly industrial 
existence, and I think we should strive to reach it. 

Mr. Warnwrtcut. I might say that our distinguished chairman took 
some of the thunder away because during the lunch hour I looked at 
your release and testimony, and purely as a matter of semantics you 

have, in effect, revoked the Taft-Hartley Act and reinstated the 
Wagner Act. And I notice the gentleman smiles. 

Mr. Meany. Well, after all, you did not expect me to come in here 
and ask for something less than I felt we wanted. And perhaps you 
put your finger on the thing that disturbed Mr. Hoffman so much this 
morning. He was wondering why we did not bring in legislation 
a written up. Now, frankly, I confess I do not expect to get all 
lask for. 

Mr. Warnwaicut. I think that you are being very frank. 
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I refer to your testimony on page 5, down in the next-to-the-last 
paragraph here. You are referring to the right of free speech and 
carrying picket signs, and banners : 

From the very earliest days of the trade-union movement, workers have made 
known their objectives to their fellow workers and the general public by picket- 
ing. The carrying of picket signs and banners is an expression of free speech 
which, like any other exercise of free speech, is a fundamental right. 

Now, youare replying to8 (b) (4) there, is that correct 

Mr. Meany. Yes. 

Mr. Warinwricur. Yet, on page 11, I believe it is, the third para- 
vraph, you refer to employers’ free speech. 

Mr. Meany. And I make a distinction. 

Mr. You do? 

Mr. Meany. Oh, ves. 

Mr. Warnwreicur. There is one kind of free speech for union ex- 
pressions and another for employers ¢ 

Mr. Meany. There is a type of free speech that is consistent with 
the act. The purpose of the act is to allow workers to improve their 
standards: I assume that that is the purpose of the act. That is, by 
collective bargaining and by successful organization. 

Now, where their standards are being attacked or broken down, 
they resort, or beg the public for their assistance, let us put it that 
way. by setting forth on placards their grievances. So I think when 
they set forth on placards their grievances which, in 9 cases 
out of 10, are the action of the employer in preventing them from 
raising their standards or having their union, I think that they are 
exercising free speech consistent with the purposes of the act. 

Mr. Warnwricut. | am inclined to agree with you, and I do not 
think you have to go further than that. 

Mr. Meany. I say that when the employer inje ts himself into a 
question of the employees’ choice of a collective-bargaining agent, 
to the extent of using his power as an employer to compel workers 
to listen to him, that he is abusing the right of free speech. 

Mr. Warnwricut. That is right. They are members of a captive 
audience. 

Mr. Meany. I am not saying in this to take away the right of the 
employer by any means, and | reassert his right to free speech, but 
I say it should be examined and limited at least to the extent where 
he cannot use his superior economic power to influence the employees 
in their choice, free choice, that this law says they should have of a 
bargaining agent. 

Mr. Warnwricut. I think your point is well made. Do you dis- 
agree with the “captive audience” decisions ? 

Mr. Meany. Yes; and I thought this question might be raised of 
a conflict between the two, but I contend there is a distinction. 

Mr. Warnwricut. Now, I have one last question. I have two ques- 
tions, but I think they can be answered very briefly. Do you think the 
act has done anything, the 1947 act, to promote labor-management 
relations ? 

Mr. Meany. The 1947 act? No. 

Mr. Warinwricur. You do not? 

Mr. Meany. No. 

Mr. Warnwricut. You believe it is a slave-labor act? 
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Mr. Meany. I believe that insofar as it compels workers to work 
against their will, it is a slave-labor act. To that extent I contend 
it is a slave-labor act, and I say that there are portions of this law 
which can compel and have compelled workers to work against their 
will. 

Mr. Warnwricut. Thank you, Mr. Chairman. 

Mr. Lanprum. Mr. Meany, on page 11 of your testimony, in para- 
graph 3, dealing with employers’ free speech, you make this positive 
statement: 

They should have every right to express their views fully regarding any issue, 
including unions and unionism. 

Mr. Meany. That is right. 

Mr. Lanprum. I assume, since you make that as a positive state- 
ment, that that represents your convictions and represents the thinking 
of your union? 

Mr. Meany. Yes, sir. 

Mr. Lanprum. And assuming that, I am not able to reconcile that 
with the “however” that you add. 

Mr. Meany. That is a question of timing. 

Mr. Lanprum. You say: 

We do think, however, that the expression of antiunion views in a framework 
of continued and deliberate antiunion activity, loses its privileged character. 

Now, if I can read, it seems to me that there you have said that 
employers have the right of free speech and should be guaranteed 
the right to fully express themselves at all times concerning union 
and unionism, provided their free speech is not antiunion. 

Mr. Meany. No. 

Mr. Lanprum. That is what you have said. 

Mr. Meany. No; that is not what is meant, because it is quite clear 
here we say that they have a right to exercise this right against 
unions and unionism. But what we object to is that when the workers 
are exercising their right under this law to choose a collective-bargain- 
ing agent, we object to the employer using his influence and his pres- 
tige and his power as the employer or coercing the workers to vote 
against a union or for a particular union. We say that that is abusing 
the right of free speech. 

That does not prevent the employer from, at any other time, saying, 
“I do not like the unions and I do not think unions are good,” and 
so on. But when an election is on, he herds the employees into a 
room and states this, that, and the other thing, and uses his powers as 
an employer, we think that is abusing the right of free speech. 

Mr. Lanprum. Then in that same connection, I notice that in your 
statement you have complained of the restriction on the union in its 
political activities, particularly in the expression of your political 
views of the spending of money in political campaigns. Would you 
be willing for that same explanation or provision to apply to union 
people when you are talking about political activity? Would you 
be willing to put that back on the same basis as you put your explana- 
tion of your free speech ¢ 

Mr. Meany. I do not understand what you mean. 

Mr. Lanprum. I will try to give it to you by illustration. You 
have said that you do not think the employers should have the right 
to take people into a group or out singly and say to them, “Now, we are 
against unions,” and so on ? 
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Mr. Meany. In an election, yes; I understand what you mean. 

Mr. Lanprum. During an election. 

Mr. Meany. I understand your question now. _ 

Mr. Lanprum. At the time that the union is meeting. ; 

Mr. Meany. You say would I apply that same reasoning to the 
union in a State, county, or city or Federal election ¢ 

Mr. Lanprum. Yes. 

Mr. Meany. No. I would not apply that to the union, because the 
union members, as citizens, have the same right as every other citizen. 
When we go into a State, county, or Federal or municipal election, 
we are going in to choose representatives of all of the people. There 
is no limit. They are the representatives of you, the people, and the 
employers and everybody else, but in the elections held under this act, 
these elections are for a specific and detailed purpose, to choose a 
collective-bargaining agent not of the employer but of the workers, 
and I say that that is the workers’ business and not the employer's 
business. 

Mr. Lanprum. Then, are you not also saying that 

Mr. Meany. I am saying in a general election it is everybody's 
business and that, therefore, we have a right to express ourselves in 
the general election as citizens. 

Mr. Lanprum. But the employer has no right to such an expres- 
sion? That is what you are saying. The employer has no right to 
say something during an election in his plant. 

Mr. Meany. That is just exactly what I am saying. 

Mr. Lanprum. | think I understand the gentleman’s answer, but I 
do not know if I understand it. I am disturbed about the discussion 
between you and Mr. Rhodes, and I am afraid I misunderstood what 
you rephed. 1 want to clear it up. I understood you to say to him 
that it was your feeling that any person had the right to refuse to 
work but that no person, just because he was a person, had the right 
to work, Did you say that? 

Mr. Meany. Did I say that no person had the right to work? 

Mr. Lanprum. He put a suggested amendment to you. 

Mr. Meany. That is the open-shop amendment; yes, I disagree 
with that. 

Mr. Lanprum. Then, is it your belief that one does not have the ab- 
solute right to work unless he is a member of a union ? 

Mr. Meany. You mean a guaranty to work. No; I say that a non- 
union man has the same right to look for work as a union man. 

Mr. Lanprum. I did not understand you. 

Mr. Meany. The nonunion man has the same right to seek employ- 
ment as the union man and the same right to that employment if he can 
get it, and the union man has a right to seek employment, and he also 
has a right to say to the employer, “I don’t want to work, I don’t want 
to work unless I work with people who believe as I do.” 

Of course, let me say to you, Congressman, that is as old almost as 
civilization. That is the rule of the guilds, that has come down from 
thousands of years. That is, that the union man, the real union man 
loes not work with a nonunion man, and he does not work with a 
slacker, and he does not work with a person who wants to take every 
benefit without bearing his share of the trouble of bringing about 
those henefits. 

Mr. Lanprum. I thought that that is what you were saying. 
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Mr. Meany. It is rather odd, all of these people whose hearts are 
bleeding for the nonunion man, this mythical character whom every- 
Lody wants to take care of, nobody suggests that he get nonunion wages. 
[everybody says he has got to get the union wages. Now, there is no 
clistinetion there. 

So, all we say to you and to this committee and to our employer is 
what I have said all of my life: “I belong to a union. I reserve the 
right to withhold my services in any place except where union men 
are employed.” 

You will never take that out of the mind of a real union man. You 
have got to destroy unions to take that out of their minds. 

Mr. Lanprum. I appreciate your clearing that up. I understood 
you to answer Mr. Rhodes by saying that a person did not have the 
right to work, the absolute right to work, unless he was a member of 
the union. 

Mr. Meany. If we had a Government that guaranteed employment, 
there might be something to that point ; but the people who are worry- 
ing about the mght to work do not guarantee, there is none of these 
laws guaranteeing jobs for these people. 

Mr. Lanprum. Would you like to live under a government where 
there was a guaranty ? 

Mr. Meany. No. 

Mr. Lanprum. I did not think you would. 

Mr. Meany. No. 

Mr. Lanprum. That is all. 

Mr. Frevincuvuysen. I would like to get back to this problem of the 
Communists in unions. I should like to refer to 2 points you made 
in your testimony, 1 on page 4 of the text. 

You say the Taft-Hartley limitation on union security has denied 
unions their principal protection against the hiring and continued 
employment of incompetents, former strikebreakers, Communists, and 
those who foment unauthorized strikes. 

On page 10, in connection with the non-Communist affidavits, you 
say: 

In the rest of the economy, the job of ridding unions of Communists can best 
be done by organized labor itself, once the Taft-Hartley restrictions on their 
ability to take such action have been removed. 

I would like to know what restrictions, and how serious those 
restrictions are, the Taft-Hartley Act has placed on unions, and 
whether without the restrictions you could do your own house 
cleaning ? 

Mr. Meany. Well, now, I will tell you what it means, Mr. Con- 
gressman. You take a union-shop agreement. We have a man com- 
ing to the meeting, as I have had, and haranguing the members and 
trying to shove the Communist line down the throats of the members, 
and bringing in every extraneous issue, and, for instance, talking 
about the Americans using germ warfare in Korea, and following the 
Communist line. 

Now, under this law, we can say to that fellow, “You are out of the 
union,” but the employer cannot take him out of the job. So, taking 
him out of the union is meaningless because we cannot remove him 
from the job under this law, because this law says that the employer 
cannot discharge him for nonmembership in the union unless that 
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nonmembership stems from one single cause, his refusal to pay his 
dues. As long as he offers his dues. 

Mr. Frevincuuysen. You are addressing yourself to the ineffective- 
ness of the present non-Communist aflidavit. I am just wondering 
in what way the restriction 

Mr. Meany. I am not talking about the non-Communist aflidavit 
here at all. 

Mr. Frevincuvuysen. One of the references you made was to that. 

Mr. Meany. That is notthisthing. Oh, yes,on page 10. I see that, 
but on page 4 we are talking about the restrictions under an entirely 
different section of the law. 

Mr. Frevincuvuysen. I would like to understand, however, why 
you feel that you lose one of your principal protections because you 
do not have a closed shop. Why is that one of the principal protee- 
tions against Communists in unions? 

Mr. Meany. We lose one of our principal protections because for- 
merly when we threw a Communist out of a union, he was out of his 
job, and we were not forced to work with him. 

Mr. Frevinguuysen. You mean that a closed-shop provision would 
enable you to better protect yourself against Communists ? 

Mr. Meany. Under a closed-shop provision, the employer would 
contract to remove from his employ people who ceased to belong to 
the union. That is the Wagner Act. 

Mr. Freiincuvuysen. And the non-Communist affidavit, you think, 
is ineffective, and you are not suggesting that that is hampering you 
in your efforts to attack the problem of communism ¢ 

Mr. Meany. Not the non-Communist affidavit. The thing that is 
hampering us is the other section of the law. 

Mr, Frevincuvysen. Well, the language in the paragraph referring 
to the non-Communist affidavit says that the job of ridding unions of 
Communists can best be done once the restrictions in the act are 
removed. 

Mr. Meany. That is the restriction in the other section. 

Mr. FreELINGHUYSEN. You are talking about the other section there ? 

Mr. Meany. Yes, sir. 

Mr. The closed shop? 

Mr. Meany. Yes, sir. 

Mr. Frevincuvuysen. I wanted to clear that up. 

The other point I would like to ask you about is this question of 
whether the act is to blame. You have given us lots of words which 
suggest you are not enthusiastic about the act. You talk about its 
“punitive” character, that it is “one-sided,” and it exercises “intoler- 
able restrictions,” and it is “unjustifiably oppressive.” 

You also criticize its uniformity in certain respects, and its inflexi- 
bility, and it goes into too much detail, and not enough detail in some 
places. 

Mr. Meany. It imposes uniformity on the many diverse sections of 
American industrial life. 

Mr. Frevincuvuysen. There are lots of reasons you criticize the act, 
and you pointed them out, the “rigidity” of the act, and so on. 

Mr. Meany. Yes, sir. 

Mr. Fretincuuysen. What I am wondering now is to what extent 
vou think some of the difficulty may be attributed to the administra- 
tion of the act. In other words, you made some references to the Board 


| 

are | 

ry- 

Fes. 

ris 

the 

nen 

Tou 

pod 

the 

-of 
| 

ant, 

ry. 

ese j 
§ 

ere 


556 LABOR-MANAGEMENT RELATIONS 


itself, and I wonder if you would care to comment on whether or not 
you think the Board is biased and doing the job it should. 

In your formal testimony, you did mention the farfetched inter. 
pretations, the vagaries and uncertainties in the application of the law, 
and the tendency to turn what is in reality representation cases into 
jurisdictional cases. One place or another you criticized the Board by 
(lirection or indirection. Would you care to describe how you feel 
about the Board itself? 

Mr. Meany. We feel that the Board has shifted from time to time, 
and we feel that, I would not say the Board is biased, I would not want 
to make that sort of a charge, but I feel that the Board certainly has 
not been sympathetic, that they have added to our difficulties. I fee! 
that the Board procedures could be speeded up, that a great deal of the 
complaints against the Board are due to delay, the fact that it takes 
so long to have a case processed. I pointed that out this morning, I 
Spies that the average unfair-labor-practice case is over 400 days, 
I think. 

Mr. Frevinguuysen. That was not one of your major points. I was 
just wondering about the unsympathetic approach you mentioned. 

You would not go so far as to say it was biased in its farfetched 
interpretations 

Mr. Meany. No; I am not making that statement. 

Mr. Frevincuuysen. That is all, Mr. Chairman. 

Chairman McConnetu. Mr. Metcalf. 

Mr. Mercatr. I join my colleagues in thanking you here today for 
giving us the benefit of your experience and that of your membership, 
having to live with this act for 6 years and telling us what the effects 
have been on you and your millions of people you represent. 

I was interested when you said that the period just before the passage 
of this act was a period of strife. I wonder if you recall that period, 
and could you tell me if you think that the Taft-Hartley Act would 
have prevented any of the great strikes that took place at that time é 

Mr. Meany. I do not think so. I do not think Taft-Hartley as it 
is presently constituted would have prevented any of the strikes that 
happened in 1946, that is late 1945 and 1946. For instance, the long, 
drawn-out automobile strike which started in the fall of 1945 and 
lasted until, I think the middle of February—I think it went over 3 
months—was a strike over wages. That is a straight economic con- 
est over wages, and there was nothing more and nothing less. There 
nes nothing in the Taft-Hartley Act which would have prevented 
that. 

Then we had the railroad strike which the Taft-Hartley Act does 
not cover. That was a strike in early 1946 where we got into a state 
of national hysteria almost, and there was talk of swearing the strikers 
in and putting them in the Army, or having the Army run the rail- 
roads. That, of course, had everybody upset. 

Now, that in no way would come under Taft-Hartley, and nothing 
in Taft-Hartley would prevent that sort of a situation recurring 
again. 

Mr. Mercarr. Largely that period was a result of the times then? 

Mr. Meany. I think we showed in our analysis there where it was 
a very small percentage of those strikes, I think less than 3 percent, 
that really came in within the purview of the things that Taft-Hartley 
sets out to correct. 
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Mr. Mercatr. As Mr. Kelley pointed out in his questioning of you 
this morning, largely it was because we did not have any genuine 
collective bargaining during the war period that this period of strikes 
came out, 

Mr. Meany. I remember the collective bargaining of the war period, 
because I was right in the middle of it. I was a member of the 
National War Labor Board from its inception until the day it closed 
its doors. 

The way we kept industrial peace there was reminding the workers 
of the country of a pledge that their leaders had made back in Decem- 
ber of 1941, when they pledged to the President of the United States 
that they would settle all of their disputes by peaceful means. 

I think that labor, by and large, carried out that pledge. The col- 
lective bargaining of the war days was done down here on Constitu- 
tion Avenue in the offices of the War Labor Board, and I was right 
one in the center of that. You know, we were limited as to wages 
vy the Little Steel formula, and we were also limited as to union 
security by the policies of the Board to a maintenance of member- 
ship which became a standard policy of the Board. 

So, actually, as Mr. Kelley pointed out, during that period, extend- 
ing from, in fact before the war started almost, in the middle of 
1941, when we had the predecessor to the War Labor Board, which 
I forget the name of at the moment—I was a member of that—right 
up until practically the summer of 1946, we did not have any real 
collective bargaining. 

Mr. Ketiey. You would not say you had real collective bargain- 
ing since 1947 either, would you ¢ 

Mr. Meany. No. 

Mr. I am still right. 

Mr. Meany. That is right. 

Mr. Mertcatr. I suggested that I would like to have you name some 
of the great strikes that could have been prevented. You have an- 
swered that. Do you recall that any of them would have been short- 
ened if we had had the Taft-Hartley Act in that period in 1946? 

Mr. Meany. No. In fact, we have had the same type of strike 
under the Taft-Hartley Act, and I do not see where the Taft-Hartley 
Act has prevented any of them. We had the steel strike here only 
recently, and we have had other strikes, big strikes. 

I do not think the proponents of Taft-Hartley can make any suc- 
cessful claim that it has contributed to industrial peace. 

Mr. Mercatr. Actually, from your experience then, it has not and 
would not solve the great problems confronting us in 1946; is that 
right? 

Mr. Meany. It would not. 

Mr. Mercatr. I am glad to hear you say that. After this experience 
that you and your membership have had over the past 6 years. 

Now, I wish that the gentleman from New York, Mr. Gwinn, were 
here. I would like to have some clarification of this. The ITU was 
a member of the AFL, is that not right? 

Mr. Meany. Yes, sir. 

Mr. Mercatr. And you are generally familiar with the activities 
of that union and its constitution and membership? 

Mr. Meany. Yes, sir. 
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Mr. Mercatr. Were you familiar with the referendum that the) 
took for an assessment to fight the Taft-Hartley law? 

Mr. Meany. I was not familiar with that, but I am so thoroughly 
familiar with the organization and with the type of people who make 
up the membership of that organization, I am so thoroughly familiar 
with the organization, and I was for many, many years, that I am 
convinced that the president of that organization did not disobey the 
wishes of the membership in using the money to fight the Taft-Hartley 
law, because if he did, I am positive he would not be the president 
today. 

Mr. Mercatr. Mr. Meany, I am so convinced of that same thing 
that I would like to have an opportunity for you to put a short state- 
ment in the record clarifying the questions that were asked. 

Mr. Meany. Mr. Randolph has asked, I believe, for permission to 
testify before this committee, and I am quite sure that he will be 
able to fill in the details. I just want to repeat my conviction that 
he violated no law and disregarded the wishes of the members in no 
instance, or he just would not be the head of the union. 

Mr. Merca.r. Actually, I suggested that there was a secret referen- 
dum on that assessment, and that when the assessment failed by secret 
referendum, the assessment did not continue. 

I want to ask you another thing that came up with relation to Mr. 
Gwinn’s interrogation. That is about nonunion publishers, people 
that operate printing plants, the printers themselves. 

You named some newspapers and some publishing firms that were 
nonunion and continued to operate. Now, is it not a fact that there 
is a distinct organization of nonunion printers in this country that 
are organized to fight unionization of their plants? 

Mr. Meany. I could not say. I could not testify on that. I have 
heard that, but I could not testify. 

Mr. Mercarr. You do not know that there is a group of graphic-arts 
people that are nonunion employers ? 

Mr. Meany. I know that. 

Mr. Mercatr. That are so organized / 

Mr. Meany. I did not know they were organized; no. 

Mr. Mercatr. You were not prepared to give that answer, either, 
then to Mr. Gwinn when he conducted that interrogation along 
that line? 

Mr. Meany. No. 

Mr. Mercatr. Now, I have only a few more questions. We have 
heard a good deal about Senator Taft’s amendments to the various 
parts of this act. Are you familiar with Senator Humphrey’s pro- 
posal to create a labor court of appeals to handle these appeals from 
the Labor Board? 

Mr. Meany. I have not read any of the proposals on this bill, and 
I have confined myself to getting this material together which, as I 
stated before, came as a result of months of interrogation of our 
own unions as to their problems. 

Mr. Mercarr. I take it that you are concerned only with the Meany 
amendments and not the Humphrey or the Taft amendments ? 

Mr. Meany. I have not spelled out any amendments. I was hoping 
that the committee would seriously consider our proposals, and then 
TI can assure the chairman, if he wants us to help in constructing the 
amendments, we will do that. 
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Chairman McConnett. Your suggestions will be given considera- 
tion. There is no question of that. We may ask you for some specific 
wording on it. 

Mr. Meany. We will be glad to be of assistance. 

Mr. Mercatr. I want to thank you again for giving us the benefit 
of all of this patience and experience that you have given us this 
afternoon. And I thank you, Mr. Chairman. That is all. 

Chairman McConnewi. Mr. Miller. 

Mr. Muurr. Mr. Chairman and Mr. Meany, I, too, wish to thank 
you for your patience in this long examination. I also want to thank 
you for the very clear explanation you have made of whatever you 
have been asked to say. It seems to me that sometimes we lose sight 
of the fact that there are three parties always interested in labor 
disputes. That is the laboring man, industry who employs the labor- 
ing man, and the general public. It seems to me that the general 
public has not been given very much consideration today, and yet 
after all, it isthe general public that pays the bill. 

It is the general public who finally must pay the wages and pur- 
chase the products and pay for the cost of the product and pay the 
profits, if there are any, and pay for everything that goes into that 
situation, 

I have wondered just how a union arrives at the matter of wages 
and living conditions that they may demand in seeking an arrange- 
ment with the employers. What do they take into consideration ? 
How do they arrive at it? 

You say, “We want to have our wages raised.” It used to be from 
25 cents to 30 cents an hour. Now I think it is $1.75 per hour to $2 
per hour. How do you arrive at that figure ? 

Mr. Meany. Well, I think that they arrive at it in very simple 
fashion. The union member looks at his bills, the bills he has got to 
pay the grocer, and he looks at his rent, and he looks at the clothing 
he has to buy for his youngsters, and then he also looks at what he 
is doing and what he is producing for the employer. He comes up 
with his interpretation of what he should get as his share of that 
which he produces. All of these other things go into it. 

Now, you might just as well ask me how we come to have work- 
men’s compensation laws on the statute books of the Nation, and how 
did people think of that. Well, the union man thought about that 
and not the employer and not the politician, and not the lawyer, and 
not the judge. The union man thought about that. Why did he 
think about that? 

He found out that when he was injured on the job, if he could not 
win a suit at common law from the employer, his income stopped. He 
found he had no income, and he could not buy anything in the stores. 
And so he went down to his union, some 50 years ago, and said, “Let 
us do something about this.” 

From his union, they went to the city organization, to the State 
organization, and then they went to the State legislature. That is the 
reason we have workmen’s compensation laws on the statute books, 
and it is by that same simple process of experience, of trying to find 
a solution to his problem, that the union man comes up and says, 
“Well, I used to get along on $9 a day, but now I need $10.” 

Surely, if you go out to the market place, you will find out that 
costs are going up, and as each agreement expires, the union man 
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comes in and says to his representatives, “Well, we think we need 
$1 more a day or $1.50 more a day.” That is how he arrives at it, 
Mr. Miller, by the very simple process of counting the things that he 
has got to buy in order to live and measuring them against what he 
gets in his pay envelope. 

Mr. Mitier. Then, as the general public, when I go into a store and 
they hand out their packages at an increased price, and I protest, 
they say, “Well, vou see labor has increased the price.” 

Mr. Meany. We have got to find out just whom you mean by the 
general public. Now, insofar as the American Federation of Labor 
is concerned, we represent some segment of the general public, and 
we have got over 8 million members and their wives and their families, 
and we represent a portion of the general public. 

Now, if you are talking about the employed people who do not belong 
to unions, the record will show, statistics will show, down through 
the years that they have been the beneficiary of practically every 
action taken by the union. 

As I mentioned before, workmen’s compensation today applies to 
nonunion men as well as union men. Factory protection laws and 
sanitary laws that we put on the statute books, and when I say “we,” 
I mean the American Federation of Labor, that we put on the 
statute books, all go to the benefit of nonunion people. 

Your wage structure and your Department of Labor statistics will 
show that down through the years the nonunion man got an increase 
in his wages after the union man got an increase. Of course, he did 
not always get the same increase, and the increase never brought him 
up to the union man, because while the union man pays $4 or $3 a 
month for the privilege of being a union man, the nonunion man 
pays $3 or $4 a day for the privilege of being a nonunion man. But 
his relative wage has kept coming up as the union man’s went up. 
When you talk about the general public, that is the families of the 
union men, the nonunion men and their families. So when we are 
successful in collective bargaining and raising our wages, everybody 
is the beneficiary, and that, Mr. Miller, is the reason we are able 
to say that our America is the wealthiest Nation on earth. 

That is the reason, and no other reason that we can brag about. It 
is because we are wealthy in the standards of life of our people and 
we are wealthy in the standards of life of people because there are 
and have been trade unions in this America. 

Mr. Miutzer. I am rather glad I asked you that question. I brought 
out a very good oration. I want to tell you, Mr. Meany, I am asking 
you these question for information. I might tell you, also, that I 
am one of the general public. I ama farmer, and I am one who knows 
that organized labor and unorganized labor buy the products of our 
farm, and that our interests are identical. 

I think every member on this committee is going to try to figure out 
a law or amendments to the law that will be just to all the general 
public, and I agree with you that organized labor is a part of it. 
Perhaps it isa major part. But I think we want a little clarification 
on this matter of the right to work. I have been a little confused; at 
times I thought I saw the light and then it disappeared. Perhaps 
you can help me out. I agree that labor has the right, and we have 
granted them the right, an old right, to organize and deal with the 
employer as an organization. 


But 
do the 
lizes t 
Mr. 
lize tl 
in Ay 
fourt! 
can 
We 
to we 
state, 
me a. 
body 
Bu 
geta 
work 
when 
Mille 
Mille 
ever) 
Al 
to Wwe 
man 
man, 
You 

M 
supp 
made 
one ¢ 

M 
unlo 
The 


citiz 
quel 
ceas 
agal 
my 
and 
It is 
caus 

A 
are 
M 
(lise 
this 
buti 
of t 


| 
M 
worl 
M 
M 
M 


LABOR-MANAGEMENT RELATIONS 561 


But there are other laborers who do not care to join. Now, where 
do they come in, and where is their right to labor if the union monopo- 
lizes the labor market ? 

Mr. Meany. Well, Mr. Miller, the union cannot be said to monopo- 
lize the labor market when you have got 62 million employed people 
in America, and only 16 million of them are in unions. So, three- 
fourths of the people who work in America are nonunion. So how 
can you say we monopolize the labor market / 

We have no quarrel with the right to work, if you mean by the right 
to work, the right to seek work. That is not the right to say to the 
state, “Somebody has got to give me a job or the state has got to give 
meajob.” The place you can get that is in Russia. They give every- 
body a job there, and they have no unemployment problem. 

But I admit and concede the right of a person to work if he can 
geta job. All Task is that you do not interfere with my right not to 
work when I do not want to work. That is the only difference. And 
when those two rights come into conflict, let us put it this way, Mr. 
Miller, you are the employer and us four fellows say to you, “Mr. 
Miller, we belong to a union and we will work for you provided that 
everybody who works for you belongs to a union.” 

Along comes Mr. Nonunion, and he says to you, “Mr. Miller, I want 
to work for you.” Then you make the choice. You take the nonunion 
man if you want him and you do not get us, or you say to the nonunion 
man, “I am sorry, I want these fellows, and I am going to take them.” 
You make the choice, not us. 

Mr. Mitier. That is all right when I am the employer, but now 
suppose I am another laboring man coming in and you have already 
made that arrangement with the employer that you will work and no 
one else will do this work. Now, where do my rights come in? 

Mr. Meany. You either come and say, “I am going to join the 
union,” or you go elsewhere to one of these nonunion places to work. 
There are 75 other places to work, and you do not have to work there. 

Mr. Mitter. Then you say that you are not denying the right to 
work 

Mr. Meany. No, sir. 

Mr. Minter. You may make it difficult. 

Mr. Meany. It all adds up to a conflict between the rights of two 
citizens, and if there is going to be protection in law from the conse- 
quence of the exercise of a right by one citizen or another, then we 
cease to have a democracy. There cannot be any protection in law 
against the consequence to you of my free exercise of a right. If by 
my saying I am going to exercise my right not to work and go home 
and stay home, if that causes you some trouble, that is just too bad. 
It is no more than your saying you are going to stay home and that 
causes me trouble. 

All we want is the basic right not to work under conditions that 
are not suitable to us. 

Mr. Mitier. I think that that is all. Thank you. 

Chairman McConnetu. I think this has been a very interesting 
discussion today. I have enjoyed these hearings, and I want to say 
this, Mr. Meany, that I feel that you have made an important contri- 
bution to the value of today’s hearings and to a better understanding 
of this all-important subject. 
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Mr. Meany. May I just express to you and to the members of the 
committee my appreciation for the very courteous manner with 
which I was treated. I have no resentment of any of the questions 
asked, and I expect questions sometimes to be sharp. I appreciate 
the courtesy of yourself and of the members of the committee. 

Chairman McConnett. Thank you, and on behalf of the committee 
I want to thank you. We appreciate your being here. 

The witness tomorrow will be Mr. George Armstrong, in order to 
have a little variety, of the National Association of Manufacturers, 

We are meeting at 10 o’clock here in this room. 

(Whereupon, at 5:30 p. m., the committee recessed until 10 a. m., 
Wednesday, March 4, 1953.) 
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WEDNESDAY, MARCH 4, 1953 


Howse or RepresENTATIVES, 
CoMMITTEE ON Epucatrion anp Lapor, 
Washington, D.C. 


The committee met at 10 a. m., pursuant to recess, in the caucus room, 
House Office Building, Hon. Samuel K. McConnell, Jr., chairman, 
presiding. 

Present: Representatives McConnell, Gwinn, Kearns, Velde, Ker- 
sten, Bosch, Holt, Rhodes, Wainwright, Frelinghuysen, Kelley, Pow- 
ell, Lucas, Bailey, Howell, Wier, Elliott, Landrum, Metealf, and 
Miller. 

Present also: John O. Graham, chief clerk; Fred G. Hussey, minor- 
ity clerk; Edward A. McCabe, general counsel; Jock Hoghland, as- 
sistant general counsel; Russell C. Derrickson, chief investigator: and 
Ben H. Johnson, investigator. 

Chairman McConnewi. The hearings will please come to order. 

The first witness this morning is Mr. George W. Armstrong, Jr., 
chairman of the industrial relations committee, National Association 
of Manufacturers. We are very pleased to have you here, Mr. Arm- 
strong. My understanding is that you have two statements, one more 
lengthy which will be submitted for the record and the members so 
that they can follow it, and that will go into the record, and also a 
shorter one which summarizes your statement. I understand that you 
will work from the shorter one, and when you are finished questions 
will be asked by the Members of Congress, if that is agreeable to you. 

Mr. Armsrrone. Yes, sir. 

Chairman McConneti. Very well, your lengthier statement will 
appear in the record at this point. 

(The statement referred to is as follows:) 


PREPARED STATEMENT OF GEORGE W. ARMSTRONG, JR., PRESIDENT OF THE TEXAS 
STEEL Co. AND CHAIRMAN OF THE INDUSTRIAL RELATIONS COMMITTEE OF THE 
NATIONAL ASSOCIATION OF MANUFACTURERS 


My name is George W. Armstrong, Jr. I am president of the Texas Steel Co., 
Fort Worth, Tex. I have had a great personal interest in the development of 
labor-management relations for many years, and especially in the disturbances 
that have taken place in the steel industry. In my own company, employees 
are represented by the International Association of Machinists, with whom we 
have dealt since 1945. The friendly atmosphere that exists between employees 
and management in my company may be gathered from the fact that we have 
not had a strike for a quarter of a century. 

I appear here before you as the representative of the National Association of 
Manufacturers in my capacity as chairman of the association’s industrial rela- 
tions committee—a committee consisting of about 200 executives of member 
companies. The National Association of Manufacturers is an organization of 
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more than 19,000 manufacturing companies of which over 80 percent are smal 
businesses—that is, employing 500 or less. 

Small companies as well as large companies have a vital concern in a balanced 
national labor policy. It is the employees of the small companies that are likely 
to suffer most seriously when the power of organized labor is magnified at the 
expense of the individual union member or the individual employee. The publi: 
also becomes directly involved when a major union engages in a strike that 
closes down an entire industry. 

The Libor-Management Relations Act of 1947 marks a notable step forward 
in balancing the responsibilities and obligations of employer and employee. Fiye 
and one-half years of experience under the law have, however, demonstrated that 
some abuses and inequities still exist. We hope that Congress will deal with 
these shortcomings in the law in such a way as to provide the maximum likelihood 
of industrial harmony, to the direct benefit of employees and employers, and the 
ultimate benefit of the public. 

In the year 1946, over 100 million man-hours were lost in strikes. Some of 
these were legitimate strikes, called after all other means of attempting to 
settle questions of wages, hours, or working conditions had proved ineffective. 
But many 0. these strikes were totally unnecessary. They were jurisdictional 
strikes, or secondary boycott strikes, or strikes designed to force the employer 
to violate the law, or strikes called without notice, or strikes to impose a closed 
shop on unwilling employees. 

These and other abuses were set forth at considerable length in the hearings 
before the appropriate-cominittees of the House and Senate, The testimony 
during these hearings constitutes a tragic record of extensive abuse of. the 
privileges and immunities which the law had granted to organized labor and 
its leaders. The Labor-Management Relations Act was born out of a careful 
weizhing of the need to protect the public against such abuses. 

The extent to which these abuses have been eliminated or reduced during the 
past few years is a reflection of the operation of the present law, which has had 
an important bearing on the improved atmosphere in which labor and manacze- 
ment now deal with each other. It would be tragic indeed if the protection in- 
herent in the present law were now to be removed or nullified, since there is no 
guaranty that these previous abuses would not recur. One need only recall 
the complete disregard of public welfare demonstrated in such union activities 
as the atttempt to terrorize the little town of Central City, Ky. or the capture 
of entire locals on the New York docks by racketeers disclosed by the recent 
crime-commission investigation, to realize that there are always antisocial forces 
prepared to take advantage of any special privilege or immunity granted by law. 

The Board’s analysis, published as table 1A in the appendix to its annual 
reports for the fiscal years 1948 through 1951, shows that the great majority of 
charges against unions have been filed, not by employers, but by individual 
employees and by other unions seeking the protection of the act. Thus, during 
the period for which full statistics are available, from August 22, 1947, to June 
30, 1951, over 70 percent of all charges against unions under section 8 (b) (1), 
(2), (3), (5), and (6) were filed by individual employees and by other unions, 
and less than 30 percent by employers. Charges under section 8 (b) (4), in- 
volving secondary boycotts, jurisdictional strikes, and unlawful recognition 
strikes, by their very nature must be filed by employers in most cases. But 
even when these are included, more than 55 percent of all charges against 
unions have been filed by employees and unions, and less than 45 percent by 
employers. Furthermore, the Board’s preliminary figures for the fiscal year 
1952 show an even higher percentage—60 percent—ftiled by employees and unions, 
indicating a further trend in that direction as employees become more familiar 
with the act and the protection it affords them. 


I. EXPERIENCE UNDER LMRA 


When both Houses of Congress passed the Labor-Management Relations Act of 
1947 the President vetoed it and accompanied h’s veto with a stinging attack 
on the law. Despite the veto the law was enacted, not only by the necessary 
two-thirds of the two Houses, but by a majority of both parties. 

However, the Truman administration failed to administer the law as it was 
sworn to administer all laws. The law and operation under it were widely at- 
tached in an effort to shake publie confidence in the soundness of such legislation. 
Nevertheless, the law proved that it worked—and worked re'atively well. In 
1948, and again in 1952, repeal of Taft-Hartley was a major plank and a major 
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promise on the part of the administration. There was no talk of amendment; 
the administration would be satistied with nothing but outright repeal. 

The effect of bad administration is nowhere better stated than it was by 
President Truman himself in one of the last interviews he gave before his return 
to private life. In an interview with John Herling. Mr. Truman said: 

“Remember you can have a good law, but a bad administrator could make it 
work badly; the results are poor. On the other band, you have a poor law and a 
good administrator and things turn out all right.’ 

The stability achieved in labor-manag ment relations under the Labor-Man- 
agement Relations Act was thus described by the united labor policy committee, 
representing the AFL, the CIO, and the railroad brotherhoous : 

“Our defense effort will not be served by any action which undermines the 
unparalleled stability which already exists in industrial relations.”* (Italics 
added. ) 

When labor unions complain of harassing or punitive legislation it s'iould 
be realized that labor unions have been put in a highly preferred position uncer 
the law as it now stands. For example: 

1. Employers are legally obligated to bargain with labor unions. There is no 
precedent for such preference toward any other element in our economy in atiy 
Federal law. 

2. Labor unions can, by collecti e-bargaining agreements, force employees to 
join or support the union as a condition of employment. 

3. Unions can join together to control prices, allocate markets, or restrict 
commerce, Whereas precisely the same acts, if carried out by businessmen, would 
run afoul of the antitrust laws. 

These are but a few of the extraordinary privileges and immunities that 
redound to the benefit of unions under the maligned Taft-Hartley law. It is 
indeed strange, under these circumstances, to hear union leaders complain of 
“punitive legislation.” That charge is in the same category as the false charge 
of “slave labor law.” 


Il. CRITERIA IN CONSIDERING AMENDMENTS 


Before giving consideration to any amendments designed to change the Taft- 
Hartley law, it might be well to give thought to the following considerations as 
a guide or a set of criteria for evaluating the desirability of such amendments: 

1. Will it serve the public interest by promoting industrial peace? 

2. Does actual experience under the law indicate that it needs amendment ? 

In other words, it is not merely the possibility that someday someone might 
be disauvantaged under existing law that should be controlling; the proof of 
the need for amendment should be the record of actual experience under the law 
since the summer of 1947. 

3. Is the proposed amendment likely to improve employer-employee relations 
in the future? 

Unless the amendment is likely to have such an effect, its adoption cannot be 
justified. The test of improved employer-employee relations is tundamental, 

4. Does the proposed amendment encourage a larger sense of responsibility on 
the part of both parties? 

Special privileges under the law or immunity from legal obligations that are 
applicable to other eléments in our economy are likely to result in abuses for 
which the public must pay. 

5. Closely related to the third point is the question whether the proposal 
requires the assumption of equitable obligations and responsibilities by em 
ployers and employees and their representatives. Labor-management relations 
depend very largely upon the existence of an equitable allocation of obligations 
and responsibilities. 

6. Finally, this question should be considered with respect to every proposal : 
Toes it help to protect the freedom of the individual in our society? 

If it prevents an employee or a prospective employee from working at an 
available job, if it makes change of employment more difficult because of rigid 
barriers, then it is a bad amendment no matter what its apparent justification 
may be. 


1CIO News, Janvary 26, 1953. 
2 CIO News, January 15, 1951. 
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Ill. CONSTRUCTIVE AMENDMENTS 


In the light of 54% years under the present law, and giving full weight to 
the criteria set forth above, we urge favorable congressional cousideration 
for constructive amendment of the law in the following areas: 

1. Free speech 

Under the Wagner Act, strained interpretations of the law discouraged em- 
ployers from communicating with their employees on matters of legitim:te 
interest to both. Almost anything the employer said was construed as being 
either an unfair labor practice or as contributing to a pattern of conduct which 
was held to be a basis for setting aside an election (if the union lost the election), 
Even when the employer's statements had nothing in them that could be con- 
strued as a threat of reprisal or a promise of benefits conditioned on union 
activity, that would not save the em,loyer from the Board’s condemnation. 

The result was that as to union matters, the employer hardly dared to discuss 
the problem with his employees. An iron curtain descended between employer 
and employee. Before the einployer could speak a word or send a letter to his 
employees, as a matter of self-defense, he had to call in an array of attorneys— 
who usually advised him that it would be sater to say nothing. The effect was 
to create friction between employer and employee and to prevent the possibility 
of understanding. 

It was to end this governmentally provoked friction between employer and 
employee that Congress provided, when it amended the Wagner Act, the following 
restoration of the right of communication, which now appears as section 8 (¢) of 
title | of the Libor Matiagement Relations Act: 

“The expressing of any views, argument, or opinion, or the dissemination 
thereof, whether in written, printed, graphic, or visual form, shall not constitute 
or be evidence of an unfair labor practice under any of the provisions of this 
act, if such expression contains no threat of reprisal or force or promise of 
benefit.” 

This would seem to be a crystal-clear expression of congressional intent. 

But the Board's doctrinaire approach to communications could not be so easily 
discouraged. Since section 8 (c) refers to unfair labor practices only, the NLRB 
held that representation cases were still controlled by its former biased misin- 
terpretation of the Wagner Act and accordingly, actively discouraged a frank 
exchange of views in representation cases by setting aside elections which the 
union had lost. 

The Board went even further. In the Bonwit-Teller case® the Board came 
to the conclusion that the employer could not address his employees on company 
time concerning union matters without giving the union an equal amount of 
time at company expense to present its case. This decision writes into law 
a novel concept of Government authority. It imposes upon management an 
obligation to permit use of comnrany time for the purpose of communicating 
to employees views and ideas with which management may not be in agreement. 
It is an assumption of authority by NLRB which further restricts management’s 
ability to discharge its responsibilities. Such power should not be lodged with 
any governmental agency. 

To restore freedom of Communications, therefore, section 8 (¢) should be 
amended to make it applicable to representation, as well as unfair labor prac- 
tice cases; and the NLRB should be stripped of its assumed authority to require 
employers to subsidize union propaganda not only on company property but at 
company expense, including the wages of the employees while they are being 
propagandized by the union. 


2. Confidential management information 


Closely related to the Board's attempt to discourage management from com- 
municating with its employees is the Board’s almost morbid interest in informa 
tion which management regards as confidential. Again and again the Board 
has required management disclosure of confidential information by finding the 
employer guilty of refusal to bargain in good faith if he fails or refuses to ex- 
pose confidential information concerning profits, expenditures, salaries, and 
future plans, thereby seriously endangering the competitive position of many 
companies. Here, again, the Board’s interpretation makes it necessary to spell 
out in the law that bargaining in good faith does not require disclosure of con- 
fidential information, 
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The lengths to which the National Labor Relations Board has gone in en- 
couraging union prying into the employer's confidential information, in some 
cases without regard to contractual provisions, may be gathered from the 
following: 

In a far-reaching case, the Board held that the employer's refusal to furnish 
information concerning its ability to pay was so essential to future collective 
bargaining that it was a per se violation of the law without requiring any show- 
ing that the company’s refusal to furnish this information had embarrassed 
the union in any way or had interfered with continuing collective bargaining 
between the parties (I. B. S. Mfg. Co., 96 N. L. R. B. 1263, decided Nov. 2, 1951). 

Even where a contract provided that the employer had sole discretion as to 
merit increases and that the union would not attempt to negotiate or bargain 
on that subject, the Board nevertheless held that the employer was guilty 
of unfair labor practice in refusing to supply the union with information on the 
basis of merit increases made, who received such merit increases, and the amount 
in each case (Electric Autolite Co., 89 N. L. R. B. 1192, decided May 8, 1950). 

In another case, during negotiations the union asked for a great deal of 
detailed information but then signed a contract in which the company was obli- 
gated to give only a limited amount of such information. Nevertheless, during 
the life of that contract, the union reinstated its demand for the original informa 
tion requested, and the Board held it to be an unfair labor practice to withhold 
such information (Leland Gifford Co., 95 N. L. R. B. 1306, decided Aug. 24, 1951). 


3. Secondary boycotts 

If the purpose of national labor policy is to encourage industrial perce and 
maximum production, then stern measures need to be taken to prevent the see- 
ondary boycott, one of the most vicious of the abuses which have characterized 
collective bargaining in the past. 

A secondary boycott is an instance of a third-party interference in an employer- 
employee relationship where there is no dispute between the employer and the 
employees involved. For example, there is no dispute in plant A, but because 
a union is trying to organize the employees of plant B, and because plant A 
is using products which it purchases from plant B, the union posts pickets 
at plant A. The result is that, although there is no labor dispute at plant A, 
the employees lose their wages; the employer loses money and customers, and 
the public is deprived of the goods that would otherwise be available. All three 
are innocent victims of a dispute in which they have no interest. 

The secondary boycott is a vicious exercise of power. It stops production, 
puts employees out of work without regard to their own free choice, penalizes 
employees by loss of wages, and involves extensive costs for the employer, some- 
times to the extent of destroying his business. 

The files of congressional hearings which resulted in the enactment of the 
Taft-Hartley law are replete with evidence of unconscionable abuses in the 
form of the secondary boyeott. It was for that reason that Congress enacted 
the present provision with its limited prohibition of the secondary boycott. This 
provision of the present law was a step in the right direction. 

Proposals have been made that mandatory injunctions in case of secondary 
hoyeotts be eliminated or watered down. It would be a serious mistake to do 
so since a secondary boycott can do irreparable damage without any effective 
recourse on the part of the employer, the employees or the publie. Because of 
NLRB’s demonstrated prejudice against the use of the discretionary injunction, 
there is little likelihood of the injunctive power being used unless the Board is 
required to invoke the injunction under specified circumstances. The present 
provision still leaves some discretion in the NLRB, since the mandatory injune- 
tion cannot be sought unless the NLRB has cause to believe that a secondary 
boycott, as defined by the law, exists. 

It has also been proposed that the prohibition of secondary boycotts be lifted 
in those cases in which work discontinued in one company because of a strike 
is subcontracted to another company. This is a matter which can be left to 
collective bargaining, but should be no reason for watering down existing pro- 
hibitions of the secondary boycott. If the secondary boycott is permitted in 
the case of struck work, it will enlarge the area in which secondary boycotts 
and their vicious results will continue to affect innocent employees, employers, 
and the public. 

On the contrary, the secondary-boycott provision of the law requires strengthen- 
ing view of the manner in which it has been watered down by interpretation on 
the part of NLRB. As it now stands, a secondary boycott is permitted if it 4s 
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carried on at the site of a primary strike even though the boycott interferes wit la 
employer-employee relations where no dispute exists. Furthermore, under thy hie 
law as it now stands, unions may enlist the support of agricultural or transpor; st 
workers in secondary-boycott activities because such employees may not |» 
covered by LMRA and are, therefore, beyond the reach of the secondary-boycott fi 
provision. w 
Another loophole in the present secondary-boycott provision is that whic! th 
permits truckdrivers to refuse to make deliveries and thereby participate i; 
secondary boycotts on the theory that a single truckdriver acts alone and, there le 
fore, cannot be acting “in concert.” * This is a clear circumvention of the intent q' 
of Congress in enacting the secondary-boyeott provision. The secondary-boyeot| ol 
provision is also being evaded by the bringing of pressure on suppliers and sul) t 
contractors of the struck employer even though such suppliers and subcontractors w 
are not themselves involved in any labor dispute. tl 
It is therefore recommended that the secondary-boycott provision be amended S| 
to make clear the intent of Congress to prevent a strike or labor dispute amon: n 
the employees of one employer from being utilized to cause interruptions amonz si 
the employees of other employers who are not involved in the original labor 0 


dispute. To do any less would be to completely disregard the public interest in . 
industrial peace. 


4. Unwarranted strikes b 
Closely related to the question of the secondary boycott are other kinds o! t 
unwarranted strikes which interfere with production and deprive the public of v 
the goods and services of companies in which no dispute exists between employer o 
and employee. h 
Publie policy should not encourage such strikes. Therefore, the law should be t 
strengthened to prevent jurisdictional strikes and sympathy strikes, amonsg € 
others, 
Jurisdictional strikes are already declared to be unlawful by section 303 (a) ! 
(4), but experience under this section indicates that NLRB is reluetant to move 1 
into such situations, with the result that jurisdictional strikes have occurred and 
have continued over a long period of time without effective NLRB action, I 
A jurisdictional strike results when each of two unions claims jurisdiction 
over the employees doing a particular kind of work. It does not involve a ! 
dispute with the employer concerning Wages, hours, or conditions of employment. 
It is reckless disrevard of the publie welfare to cause an interruption of goods ! 
or services by striking because two unions, which may even belong to the same 
international union, each claiming the right to represent a particular group o| ‘ 


employees. Since the present provision does not seem to be adequately effective. 
means should be found to put teeth into this provision. One way to do this is 
io require NLRB to petition for a mandatory injunction in case it (nds a strike \ 
to be primarily based on conflicting union jurisdictional demands. Continuing | 
recurrence of jurisdictional strikes proves the need for strengthening rather 
than deleting the mandatory-ininnction provisions of LMRA, 

Nor can strikes for recognition be justified as a matter of publie policy. A 
union that wishes to be recovnized as representative of the employees can always 
have recourse to orderly procedures under the law. If the union really repro- 
sents the employees, it can be certified by the NLRB as the representative of th» 
employees in a given collective-hbargainin’ unit, and the employer is then legally 
oblivated to barvain collectively with that union. This constitutes full pro- 
wetion of the richts of the union and indicates that there can be no justification 
whatever for resorting to strikes. Particularly reprehensible is a recognition 
strike on the part of a union which has already lost a representation election. 
That kind of action merely aids those whose aim it is to do everything possible 
to disrunt our economy and to bring about unnecessary friction in our society 
The need to take action to protect the public avainst recognition strikes was 
well illustrated in the infamous Central City case, in which the union resorted to 
atrikes, nicketin’, and extensive violence to force employers to recognize the 
union regardless of the wishes of the employees involved. 

Pormittine recognition strikes is an invitation to reckless irresnonsibility. 

Likewise, sympathy strikes have the effect of creating stopnages and inter 
ruptions where no dispute evists between emp'oyer and employee. Sympathy 
strikes may range from a simnle stoppage in a neighhorine plant to the paraly 
sis of a eeneral strike. Bearing in mind that the strike should only be used as a 
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last resort to settle disputes between an employer and his employees, there can 
he no justification for such abuses as the jurisdictional strike, the recognition 
strike and the sympathy strike. 

In summary, the following excerpt from the National Association of Manu- 
facturers’ policy statement on industrial relations summarizes the situation 
with reference to unwarranted strikes, and we submit is as a helpful guide for 
the development of public policy with reference to the right to strike: 

“All strikes and lockouts should be subject to statutory regulations which pro- 
tect the rights of individuals and the public. There is no constitutional or un 
qualified right to strike. Mass picketing and all forms of coercion, intimidation. 
or violence should be prohibited and all Federal, State, and local laws in respect 
to them should be impartially and adequately enforced. Some of the practices 
which should be subject to statutory regulation are: Strikes over demands which 
the employer may not legaliy grant; jurisdictional strikes; sympathy strikes; 
strikes against the Government; strikes to force employers or employees to ig 
nore or violate the law; strikes to torce recognition of any uncertified union ; 
strikes to eniorce featherbedding or other work-restrictive demands; and sec 
ondary boycotts.” ° 
5. Compulsory unionism 

National policy endorses and protects the right of employees to organ’ze and 
bargain collectively on the theory that the right to organize protects the volun 
tary choice of employees in selecting a bargaining representative if they so 
wish. The law clearly states that “employees shall have the right to self 
organization, to. form, join, or assist labor organizations * * * and shall also 
have the right to refrain from any or all of such activities. * * **® Any imi- 
tation on the free choice of the employee, whether it be by an action of the 
employer, the labor organization, or both, constitutes an invasion of the em- 
ployees’ free choice. Compulsory unionism is the antithesis of free choice. It is 
inconsistent both with the traditional value we place on the freedom of the 
individual and our progress in seeking to protect the [reedom of the individual. 

The right to work at an available job should not be barred by reason of union 
membership or nonmembership, or by reason of membership in a different union. 

Congress realized the abuses which have existed in compulsory union mem 
bership when, in 1947, the closed shop was prohibited. 

It would be logical to provide further that the union shop and every other 
form of compulsory unionism be likewise prohibited and the question of mem 
bership or nonmembership in a labor union be left entirely to the free choice 
of the employee. 

It has been urged that the 30-day waiting period of section 8 (a) (3) be re- 
duced to 7 days in the case of the building industry, the maritime industry, and 
possibly some other industries characterized by relatively brief or casual em- 
ployment. To do so would be to go in the wrong direction entirely. This would 
be the first step on the road back to the closed shop. It would lead to prehiring 
agreements and union hiring halls. Furthermore, reducing the waiting period 
in the construction industry would require an almost impossible definition as 
between the construction industry and allied industries. Many other industries 
eould find similar justification. Continuing efforts would be made to expand 
the provision to other industries and to reduce the 7 days to5 and 3 and 1. This 
proposal encouraged a return to all the pernicious evils of the closed shop. 

No American should be barred from a job because he joins a union, refuses to 
join a union, or joins a union other than that approved by his employer or by a 
majority of his fellow employees. 

It seems to us that Congress would be far sounder in its approach if it 
eliminated compulsory unionism in every form rather than strive to make it 
more easily applicable to American industry. 

It should be remembered that the drive for compulsory unionism stems from 
the period many decades ago when the employer was free to undertake programs 
to undermine or destroy the union if he so wished. Accordingly, union leaders 
looked to compulsory unionism as a matter of life or death. Today the situation 
is entirely different. 

The law provides that when a majority of the employees demonstrate thet they 
wish to be represented by a unicn, the employer is legally obligated to recognize 
that unien. Furthermore, he is prohibited from engaging in certain acts which 


Industry Believes, sec. VI of Industrial Relations Policy Statement, p. 13. N 
Association of Manufacturers, New York, N. Y., 1953. 
*IMRA, title 1, see. 7. 
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might undermine or destroy the union and which are defined as unfair labor prac 
tices. The result is that union security is today embodied in the national labor 
policy and the law. There is no need to resort to the compulsion of union mem- 
bership or compulsion by way of payment of tribute to the union in order to 
provide security for the union. 

Proposals have also been made to prevent the operation of certain State laws 
which prohibit compulsory union membership. Bearing in mind the Federal 
State nature of our Gevernment and the tenth amendment to the Constitution 
of the United States, the decision of the people of each State should receive the 
utmost consideration on the part of Congress. The Congress should do nothing 
to encourage compulsory union membership when the people of a given State 
have, through their representatives, determined that the citizens of that State 
shall be free of compulsory unionism. 

6. Federal intervention in State law enforcement 

Labor-management relations vary from industry to industry, area to area and 
plant to plant. It is very difficult to prescribe an overall uniform formula and 
expect it to apply to all phases of labor-management relations. 

A number of States have State labor relations legislation and State administra- 
tive bodies corresponding to the NLRB, at the national level. The activities of 
these State bodies are, however, severely restricted because of the theory of 
preemption of State laws by Federal action as represented by the Taft-Hartley 
law and the NLRB. 

There is a large area in which the States can legislate more effectively than 
‘an the Federal Government, since the problems in Louisiana may be quite dif- 
ferent from those in California or Wisconsin. The manner in which Federal! 
legislation, however, has been interpreted and administered, seriously interferes 
with the right of the various States to legislate in this field or even to maintain 
industrial peace. 

The present law provides that the NLRB is empowered to see to it that any 
State agency be authorized to assume jurisdiction over any case, unless the pro- 
vision of the State statute applicable to such cases, is inconsistent with the pro- 
visions of IMRA. However, this limitation is so restricted that the NLRB has 
never ceded its jurisdiction to State agencies, with the result that the States 
have been, to a considerable extent, deprived of the power to regulate labor 
relations within their borders or even to protect their citizens from labor violence. 

It would seem highly desirable to amend IMRA to provide a far greater 
participation in the regulation of labor-management relations by the States. 

Examples of Federal intervention with State regulation of labor-management 
relations are legion. For example, Michigan enacted a law requiring a strike 
ballot before a legal strike could be called. The Supreme Court declared the 
Michigan statute invalid’ despite the fact that no Federal law prohibits strike 
votes nor does any Federal law expressly deprive the States of authority to 
require such strike votes, 

Some States have seen fit to protect the health and safety of their citizens by 
regulating strikes and lockouts involving public utilities. Such laws have also 
been invalidated.® 

A similar fate has befallen State laws designed to enable recovery of damages 
for violation of collective-bargaining agreements, or to enforce arbitration of 
such agreements.’ 

Such interference with the power of the States to safeguard the security of 
their citizens is arbitrary and unjustifiable. It requires remedial action. 

One step in this direction is a very simple amendment providing that nothing 
in LMRA shall be construed to nullify the power of any State to regulate strikes 
and picketing within its borders. 

The tendency to regard the Federal Government as the source of all authority 
and the final recourse in labor-management relations should be effectively 
discouraged. 

Bringing the Government back to the people who are the source of all govern- 
ment is sound philosophy and that philosophy might well be incorporated in 
LMRA., 

TUAW v. O’Brien (339 U.S. 454 (1950)). 

8 Flankinton Packing Co. v. Wisconsin ERB (338 U. 8. 953 (1950)). 

vy. Alco Mfg. Co. (94 Fed. Supp. 626 (1950) ). 
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?. Communism in labor unions 
Communists operating in labor unions have been, and continue to be, a serious 
problem. Appraisal of the countries in which communism has made the greatest 
progress indicates very clearly that the trade unions are a favored instrument 
for Communist penetration. The seriousness of Communists in the American 
labor movement is indicated by the fact that after tolerating them for over a 
decade, the Congress of Industrial Organizations finally expelled nine of its 
international unions on the charge that such unions were Communist-dominated. 
That expulsion was aided by the non-Communist affidavit in LMRA. That pro- 
vision, requiring that union officers sign non-Communist affidavits in order to 
utilize the services of the NLRB, served the useful function of throwing the 
white light of exposure on many Communists in labor-union leadershin. In 
many cases such exposure was enough to overthrow Communist leadership. 

However, that provision has probably served its function. It would have been 
more effective had more leaders of reputedly Communist unions been prosecuted 
for perjury. However, rather than continue that provision or rather than bal- 
ance this requirement with the superficially equitable but futile arrangement of 
extending the non-Communist affidavit to employers, it seems appropriate to 
deal with communism in labor unions in a much more fundamental fashion. 

No employer should be required -to deal with a Communist-dominated labor 
union. The Communist leadership in labor unions is interested neither in the 
welfare of the employees nor in the building of good labor-management rela- 
tions. On the contrary, it is utterly devoted to the Communist goal of promoting 
class conflict and class friction, of dividing the people into warring factions, and 
promoting the interests of a foreign imperialistic power. 

Having given this matter very careful consideration, the industrial relations 
committee of the NAM adopted the following statement of policy, which was 
approved by our board of directors last December : 

“No employer should voluntarily recognize, or he required to recognize, or deal 
with any collective-bargaining agency which is led or dominated by a communistic¢ 
group or other groups which advocate or support overthrow of our Government 
or our private competitive enterprise system by force or violence.” 

This is a thoroughly sound and desirable policy. To put it into effect. it might 
be wise for the Government, acting for all the people, to investigate and determine 
which collective bargaining agency is led or dominated by a communistic group 
or other subversive groups. This should not be a responsibility for a private em- 
ployer to undertake, nor for the NLRB. Upon such determination, by an appro- 
priate Government agency, employers would be freed of the obligation to bargain 
with such an agency or to recognize it as representing its employees. It seems to 
us that that is the minimum that should be done to protect the country against 
this favorite medium of Communist penetration. 

&. Reorganization of the National Labor Relations Board 

The many proposals for reorganization of the National Labor Relations Board 
indicate that some changes are desirable. 

One of the suggestions is that the NLRB be composed of a larger number of 
members. There is no virtue merely in an increase in numbers. 

The important thing is to obtain the setvices on NLRB of individuals who are 
neither prolabor nor proemployer—individuals who are propublic and who are 
devoted to carrying out the intent of Congress. 

Nor will a two-party structure for NLRB guarantee the nonpartisan approach 
which is essential; in fact, it may encourage a political approach to problems 
which should be solved on the merits, just as any case brought before any judge 
should be resolved. The members of NLRB should preferably be nonpartisan— 
not only politically nonpartisan but also nonpartisan in the labor-management 
sense, 

Consequently, we recommend that the functions of the Board should be strictly 
judicial, leaving matters of administration and representation to an independent 
counsel or administrator. Congress should give careful consideration to a prac- 
tical method of clarifying the relationship and functions of the Board and those 
of the General Counsel. 


9, Monopolistic practices and industryiwide bargaining 

Although various kinds of monopolies are properly prohibited by Federal and 
State laws, the most powerful and dangerous kind of monopoly is not subject to 
statutory restrictions. This is the monopoly power exercised by the few indi- 
viduals who have gained control of giant international unions and who possess 
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a far greater authority over the economic life of the Nation than has ever been 
allowed any other form of organization or any other group of men. 

It should be emphasized that the NAM has always advocated that all mono- 
polistic practices, regardless and irrespective of their purpose, be prohibited or 
regulated by law. We say this not in the interest of management but for the 
publie good. 

But not so the labor monopoly. It continues without fear or hindrance- 
unless this committee and this Congress tackles the job. 

The NAM is well aware that legislation designed to prohibit or regulate 
monopoly as such is not within the jurisdiction of the Committee on Education 
and Labor. 

But this committee can, as it prepares to amend the Taft-Hartley Act, devote 
its attention to those special privileges which have been created by that law for 
the benefit of organized labor. This committee can, in its wisdom, withdraw 
those privileges which have in the past created the power which permits monopoly. 

Aside from compulsory unionism, the greatest source of monopoly power 
lies in industrywide bargaining. Such bargaining takes on various shapes and 
sizes: it may be limited to a region or an area; it may take the form of direct 
negotiations by the international union, or it may be termed “pattern” bar- 
gaining. Whatever the form, the underlying evil is the same—an organized 
labor union controls substantially the entire labor supply in the area or region 
or industry. in question. 

Such control as is exercised by the organized unions is based, with few ex- 
ceptions, on an NLRB certification of which, in effect, creates the international 
union as the bargaining agent. Stated more simply the Federal government 
assists in creating labor monopoly through its certification procedures and then 
forces management to deal with it under penalty of law. 

It is the stated policy of this association that where collective bargaining 
exists it should be carried on at the company and plant level. The National 
Labor Relations Board should not be permitted to certify a common bargaining 
agent for the employees of more than one competing employer. 

Further, and in public interest, where industrywide bargaining is conducted 
ona voluntary basis, neither management nor labor should be permitted to resort 
to economic force on a multiple employer basis in the event of disagreement 
over the terms and conditions of a collective bargaining contract. 

The NAM recommends, therefore, that industrywide strikes and lockouts be 
prohibited. 

The Labor-Management Relations Act of 1947 is a definite step forward in 
the encouragement of fair and equitable collective bargaining. In order, how- 
ever, that deficiencies in its operation may be corrected and the interests of 
the public more fully protected, we urge favorable consideration to amend- 
ments in the areas of free speech ; protection of confidential management informa- 
tion; strengthening of the secondary boycott provisions: stronger measures 
against such unwarranted strikes as the jurisdictional strike, the recognition 
strike and the sympathy strike; return to the States of the right to regulate 
labor-management relations; more effective measures to uproot communism in 
labor unions; reorganization of NLRB and the ever increasing need for prohibi- 
tion of industrywide strikes. 


IV. RETENTION OF SALUTARY PROVISIONS 


This committee has had and will have before it a considerable number of 
proposals to amend the Labor Management Relations Act of 1947. Some of these 
amendments are designed to emasculate and weaken certain provisions of the law 
because they have been effective in eliminating some of the abuses which had 
previously characterized collective bargaining. 

In view of the many proposals that have been made to amend the law, it is not 
our purpose to discuss them all. However, we urge that no amendment be made 
in the following provisions which are of maximum interest to employers: 

1, Redefinition of “Supervisor” 

Any proposal to redefine the word “Supervisor” restricts the number of indi- 
viduals who are covered by that term, and with whom management, therefore, is 
not legally obligated to bargain. On the surface this seems to he a technical 
amendment. However, it concerns a matter which is of utmost importance to 
management. 

The very existence of collective bargaining underlines the necessity of deter- 
mining which individuals constitute management and which individuals may be 
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neluded within the collective-bargaining unit. Management cannot carry out 
its various functions unless it can be certain of the cooperation and the unity 

f the management team. No man can sit on both sides of the collective- 
burgaining table. Any individual who acts for management in handling a 
grievance or represents management in other ways cannot, at the same time, be 
sitting on the opposite side of the table from management to bargain collectively 
with it. 

fhe present definition of supervisor is clear and is generally understood. To 

iodify that definition now would create great confusion as to the identity and 
status of supervisory personnel. 

The present definition of supervisor in IMRA was designed to, and in fact did, 
resolve the ambiguous status of the foreman and supervisor. More than that, 
it contributes to better labor-amanagement relations, since everyone knows just 
where the foreman stands. That definition should not be changed. To do so 
can be very damaging and may vitally affect management's ability to carry out 
its heavy responsibility. 

2, Voting by replaced strikers in representation elections 

Under this proposal a change is planned to give to certain strikers a privilege 
they did not have even under the original Wagner Act. It is important to bear 
in mind that at the present time a striker discharged (or replaced) as a result 
of an employer unfair-labor practice is granted reinstatement. He is not involved 
in this amendment. The case under consideration is only the economic striker— 
and then only in case he has been permanently replaced. 

Such an economic striker has never, under either act, enjoyed such voting 
privilege after having been permanently replaced. To grant him such a privilege 
now would be to authorize election of union representatives by persons whom they 
will never represent, and could very well defeat the preference of the majority 
who will continue as employees. Democracy cannot be achieved by permitting 
former employees to impose their choice of hargaining representative on present 
employees. What interest can the former employee have in such an election? 

We are unable to find any justification for permitting permanently replaced 
strikers to vote in subsequent representation elections where no unfair labor 
practice is involved on the part of the employer. 

8. Administration of welfare funds 

In the act as it now stands is a requirement for joint administration by 
employer and employee of health and welfare funds. It is proposed to change 
this section so that such funds may be administered by unions only. 

The present provision was made in order to prevent control of large sums 
of money by any one group and to block the possibility of large “slush funds.” 
The intended beneficiary after all is the employee. Everything possible should 
be done to assure him that he will receive the benefits intended for him. 

If there had been no experience with such funds, we might find some difficulty 
in taking a definite position against such a change. The United Mine Workers 
Welfare and Retirement Fund is a good example of the fact that the provision 
needs to be strengthened rather than weakened. Testimony before the Com- 
mittee on Banking and Currency of the United States Senate in July and 
August 1949, disclosed that individual miners have no vested interest in this 
fund, that the coal operators could not get statements or reports on the fund 
from its trustees and that the operators’ trustee was refused information about 
the fund. It is a matter of record that neutral Trustee Murray resigned in 
1948 because he could not accept as valid any pension plan which was not in 
his judgment based on proper actuarial computation. 

Recent disclosures of the handling of money and of the application of funds 
on the New York waterfront offer no evidence of any devotion to the interests 
of the individual employee. 

The employer has every reason to want to know the method of handling of 
such funds and every reason to want to take a part in such handling. If his 
employees do not obtain the benefits that were intended for them and paid 
for, employer-employee relations are bound to suffer. The employer can best 
discharge his obligation by retaining the responsibility he now has and thus 
demonstrate to employees and the public his desire and his capacity to assist. 

Supervision by the Department of Labor is not the answer. This would be 
but one more needless function added to Government. Nor would it be possible 
for that agency to maintain the kind of close and personal supervision and 
knowledge required. 
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It may be argued that the proposal would not deprive the employer of 
participation in the administration of the fund unless he agreed to sole union 
administration. The way to assure the employee that he will receive the benefits 
intended for him is to require the employer's continued participation in the 
administration of the fund. 

4. Recommendations by hearing officers 

Another proposal concerning the operation of NLRB relates to the making 
of recommendations by hearing officers prior to election in representation cases. 
Under the Wagner Aci hearing officers not only reported the facts, but also made 
recommendations to the Board. Some of the hearing officers were so completely 
biased that there was little relationship between the facts and the resulting 
recommendation, Furthermore, such biased recommendations frequently made 
excellent propaganda material for the union. 

It was to avoid this sorry situation that LMRA provided that the hearing 
officer must limit his function to the determination of the facts, and is not to 
make recommendations. Practical experience shows that this change was sound. 
The present situation should not be disturbed. 

5. Financial data and internal organization filing requirements 

It has been proposed that the information concerning union finances and 
internal organization required to be filed with the Secretary of Labor under sec- 
tions 9 (f) and (g) be deleted because they constitute a heavy burden on labor 
unions. 

The question of the internal organization of labor unions is best left to the 
determination of the membership of the organ‘zations themselves. These pro- 
visions of LMRA were introduced for the purpose of protecting the interests of 
the members of labor unions and in order to enable them to have the minimum 
information necessary to act intelligently on matters before them. If anything 
can be done to reduce the burden on the unions while preserving the protection 
now being extended to the members of unions, amendments of this limited type 
might be desirable. 

6. Checkoff provisions 

A current proposal would eliminate the requirement for an annual renewal 
of written authority to check off dues and initiation fees, but would allow written 
revocation after 1 year. The value of the annual renewal has proved its value 
in actual practice and should be continued if for no other reason than that it 
gives the worker a continued voice in matters that vitally affect him. More 
important, perhaps, is the fact that this proposal would definitely exclude special 
assessments from the cheeckoff provisions. This was the original intent of Con- 
gress, but a-Justice Department opinion has held that all special assessments, 
penalties, and fines are part of union dues and subject to the checkoff. A checkotf 
of this type can raise very serious problems, unless accompanied by restrictions 
on the unions, when it is realized that one union officer has been fined as much 
as $50,000. 

7. Decertificatio nand deauthorization 

The right of a group of employees to declare and implement their free choice 
that an agency which previously represented them is no longer representative 
would seem to be fundamental in any case of agency. Since the sole function of 
a union is to represent its members when a majority of the employees so elect, 
the right to change representatives or to act directly in place of acting through 
an agent must be preserved by the employees, who, after all, are the principals 
in the case. There can be no justification in sound employee relations nor equity 
in forcing employees to act through an agent that does not really represent them. 
8. Featherbedding 

Section 8 (b) (6) of LMRA relates to any pressure to cause an employer to 
pay money “in the nature of an exaction” for services which are not performed 
or which are not intended to be performed. And this is inadequate. Neverthe- 
less, it has been criticized and attempts will be made to repeal this provision, 

Actually, the provision should be strengthened. After all, the very basis for 
an employment relationship is the need to have work done or services rendered. 
The employer and only the employer can determine what work needs to be done 
and what services need to be rendered. If he contends that certain work does 
not need to be performed or that an orchestra is not required upon a certain 
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occasion, then it is certainly wrong to permit any union to exert its full economic 
strength to force the employer to pay for unnecessary work or an unnecessary 
orchestra, 

Damage suits 

Sections 301 to 3083 of LMRA provide that suits for damage may be filed in 
Federal courts by those who have been damaged by the action of a union in 
violating its contract or for damage resulting from an unlawful boycott. It is 
contended that this provision of the law is used to harass unions. 

No one who seeks protection of the law should be immune from the normal 
operation of the law. Labor unions are given unusual protections under LMRA, 
They should certainly be subject to the normal and equitable obligations imposed 
hy the law on all others. So far as the employer is Concerned, it is simple equity 
to Inake both parties equally liable under the law. So far as the publie is con 
cerned, the right to sue for damages for unlawful conduct is an essential protec- 
tion to every American. 

10. Definition of agent 

The law now contains in section 301 (e) the usual common-law definition of 
an agent. This is the universally accepted definition, one that is well understood 
in law, in practice, and in actuality. It would dilute the present definition to 
provide that no person can be legally considered an agent of a union unless he 
had performed an act officially authorized or subsequently ratified by the union 
in accordance with its bylaws. This would constitute an invitation te evasion 
of all of the obligations imposed upon unions by LMRA,. It would be a serious 
error to disturb the present definition of agent. 

11, Termination notice 

It is argued that the present provision of section 8 (d) (1) requiring 60 days’ 
notice to the expiration date of the agreement is a handicap to unions in their 
freedom to negotiate and take action. If the purpose of national labor policy be 
to stabilize the relationship between employers and employees certainly the 
provision of a 60-day notice before resorting to more extreme measures is the 
least that the law should provide. The files are full of cases, prior to the enact- 
ment of LMRA, when strikes were called without any notice whatever, and in 
some cases where the employees were unaware that any dispute existed. The 
termination notice provision is salutary and should be retained. 


V. SUMMARY AND CONCLUSION 


As an organization of more than 19,000 employers representing approximately 
So percent of the manufacturing capacity of the country, the National Association 
of Manufacturers is very much concerned with the retention of a national labor 
pelicy which provides equal obligations and responsibilities for employer and 
employee; which safeguards good faith collective bargaining; where that rela- 
tionship exists; a policy which helps to establish an atmosphere that encourages 
friendly relations between the employer and his employees. 

In the main, the Labor-Management Relations Act of 1947 helped in a gradual 
approach toward these goals. As an overall proposition, the basic provisions of 
the law are sound and have operated successfully. We have received reports from 
hundreds of our members to the effect that in general the atmosphere in which 
collective bargaining operates has been greatly improved with resulting friendly 
relitions between employers and employees. 

However, there are certain respects in which the law must be improved : 

1. The free-speech provision must be clarified ; 

2. Management must be protected in its right not to divulge confidential 
information ; 

3. The secondary boycott provisions should be strengthened to carry out the 
original intent of Congress ; 

4. Strikes which do not involve disagreements between an employer and his 
employees should be discouraged or prevented : 

5. Compulsory unionism should be entirely eliminated ; 

6. The States must have restored to them the right to regulate labor-manage- 
ment relations ; 

7. More realistic provision should be made for dealing with communism in 
labor unions; 

8. The functions and relationship of the NLRB and its General Counsel should 
be clarified ; and 
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9. Industrywide strikes should be prohibited. 
On the other hand, the law should be safeguarded against such amendments 
as would: 


1. Redefine “supervisor” so as to make the status of supervisors doubtful or 
uncertain ; 

2. Voting in representation elections by permanently replaced strikers cou) 
be permitted ; 

3. Permit welfare funds to be converted into union slush funds; 

4. Permit hearing officers to make recommendations prior to election jp 
representation cases ; 

5. Deprive union members cf information concerning their union and its 
finances ; 

6. Eliminate the requirements for annual renewal of dues checkoff authority 

7. Deprive employees of the right to have a union that no longer represents 
them decertified ; 

8. Impose greater pressure on the employer to submit to wasteful feathe: 
bedding practices; 

9. Relieve unions of the possibility of damage suits when they violate the law: 

10. Modify the common-law definition of “agent” to relieve unions of effective 
responsibility for their acts; and 

11. Relieve unions of the requirement to file a notice concerning the desire to 
terminate a contract. 

The law should be amended to overcome its present deficiencies and omissions, 
but no amendment should be made which might revive the abuses and inequities 
which characterized labor-management relations under the Wagner Act. 


STATEMENT OF GEORGE W. ARMSTRONG, JR., CHAIRMAN OF THE 
INDUSTRIAL RELATIONS COMMITTEE, NATIONAL ASSOCIATION 
OF MANUFACTURERS, ACCOMPANIED BY LEO TEPLOW, INDUS. 
TRIAL RELATIONS CONSULTANT, NATIONAL ASSOCIATION OF 
MANUFACTURERS 


Chairman McConneti. You may proceed, Mr. Armstrong. 

Mr. Armstrong. My name is George W. Armstrong, Jr., and | 
would like to introduce Mr. Leo Teplow, on my left, who is an indus- 
trial relations consultant of the National Association of Manufac- 
turers. 

I am president of the Texas Steel Co., Fort Worth, Tex. I have 
had a great personal interest in the development of labor-management 
relations for many years. In my own company, employees are rep- 
resented by the International Association of Machinists, with whom 
we have dealt since 1945. 

I appear here before you as the representative of the National Asso- 
ciation of Manufacturers in my capacity as chairman of the associa- 
tion’s industrial relations committee. 

The Labor-Management Relations Act of 1947 marks a notable 
step forward in balancing the responsibilities and obligations of em- 
ployer and employee. Five and one-half years of experience under 
the law have, however, demonstrated that some abuses and inequities 
still exist. We hope that Congress will deal with these shortcomings 
in the law in such a way as to provide the maximum likelihood of 
industrial harmony. 

The extent to which abuses of privileges extended to labor have been 
eliminated or reduced during the past few years is a reflection of the 
operation of the present law, which has had an important bearing 
on the improved atmosphere in which labor and management now 
deal with each other. It would be tragic indeed if the protection 
inherent in the present law were now to be removed or nullified, 
since there is no guaranty that these previous abuses would not recur. 
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When both Houses of Congress passed the Labor-Management Re- 
lations Act of 1947 the President vetoed it and accompanied his veto 
with a stinging attack on the law. Despite the veto, the law was 
enacted, not only by the necessary two-thirds of the two Houses, but 
by a majority of both parties. 

However, the Truman administration failed to administer the law 
as it Was sworn to administer all laws. The law and operation under 
it were widely attacked in an effort to shake public confidence in the 
soundness of such legislation. 

When labor unions complain of harassing or punitive legislation 
it should be realized that labor unions have been put in a highly pre- 
ferred position under the law as it now stands. For example: 

1. Employers are legally obligated to bargain with labor unions. 
There is no precedent for such preference toward any other element 
in our economy in any Federal law. 

2, Labor unions can, by collective-bargaining agreements, force 
employees to join or support the union as a condition of employment. 

3. Unions can join together to control prices, allocate markets, or 
restrict commerce, whereas precisely the same acts—if carried out by 
businessmen—would run afoul of the antitrust laws. 

Before giving consideration to any amendments designed to change 
the Taft-Hartley law, it might be well to give thought to the follow- 
ing considerations as a guide or a set of criteria for evaluating the 
desirability of such amendments : 

1. Will the amendment serve the public interest by promoting 
industrial peace ? 

2. Does actual experience under the law indicate that it needs 
amendment ? 

3. Is the proposed amendment likely to improve employer-employee 
relations in the future? 

4. Does the proposed amendment encourage a larger sense of re- 
sponsibility on the part of both parties? 

5. Does the proposal require the assumption of equitable obliga- 
tions and by employers, employees, and their 
representatives 

6. Does it help to protect the freedom of the individual in our 
society 

In the light of 514 years under the present law, and giving full 
weight to the criteria set forth above, we urge favorable congressional 
consideration for constructive amendment of the law in the following 
areas: 

1. Free — Since section 8 (c) refers to unfair labor practices 
only, the NLRB held that representation cases were still controlled 
by its former biased misinterpretation of the Wagner Act and, ac- 
cordingly, actively discouraged a frank exchange of views in repre- 
sentation cases by setting aside elections which the union had lost. 

In the Bonwit-Teller case the Board came to the conclusion that 
the employer could not address his employees on company time con- 
cerning union matters without giving the union an equal amount of 
time at company expense to present its case. This decision writes 
into law a novel concept of Government authority. It imposes upon 
management an obligation to permit use of company time for the 
purpose of communicating to employees views and ideas with which 
management may not bein agreement. It is an assumption of author- 
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ity by NLRB which further restricts management’s ability to dis 
charge its responsibilities. Such power should not be lodged wit), 
any governmental agency. 

To restore freedom of communications, therefore, section 8 (c) 
should be amended to make it applicable to representation, as well 


as unfair-labor-practice cases; and the NLRB should be stripped of 


its assumed authority to require employers to subsidize union propa- 
ganda not only on company property but at company expense—in- 
cluding the wages of the employees while they are being propagand- 
ized by the union. 

2. Confidential management information: Again and again, the 
Board has required management disclosure of confidential informa 
tion, by finding the employer guilty of “refusal to bargain in good 
faith” if he fails or refuses to expose confidential information con 
cerning profits, expenditures, salaries, and future plans, thereby 
seriously endangering the competitive position of many companies. 
Here, again, the Board’s interpretation makes it necessary to spell 
out in the law that bargaining in good faith does not require <lis- 
closure of confidential information, 

3. Secondary boycotts; The secondary boycott is a vicious exercise 
of power. It stops production, puts employees out of work without 
regard to their own free choice, penalizes employees by loss of wages. 
and involves extensive costs for the employer, sometimes to the ex- 
tent of destroying his business. 

It was for these reasons that Congress enacted the present provision 
with its limited prohibition of the secondary boycott. This provision 
of the present law was a step in the right direction. 

Proposals have been made that mandatory injunctions in case of 
secondary boycotts be eliminated or watered down. It would be a 
serious mistake to’ do so since a secondary boycott can do irreparable 
damage without any effective recourse on the part of the employer, 
the employees, or the public. Because of NURB’s demonstrated pre- 
judice against the use of the discretionary injunction, there is little 
likelihood of the injunctive power being used unless the Board is 
required to invoke the injunction under specified circumstances. The 
present provision still leaves some discretion in the NLRB, since the 
mandatory injunction cannot be sought unless the NLRB has cause 
to believe that a secondary boycott, as defined by the law, exists. 

It has also been proposed that the prohibition of secondary boy- 
cotts be lifted in those cases in which work discontinued in one com- 
pany because of a strike is subcontracted to another company. This 
is a matter which can be left to collective bargaining, but should be 
no reason for watering down existing prohibitions of the secondary 
boycott. If the secondary boycott is permitted in the case of struck 
work, it will enlarge the area in which secondary boycotts and their 
vicious results will continue to affect innocent employees, employers, 
and the public. 

On the contrary, the secondary-boycott. provisions of the law re- 
quires strengthening in view of the manner in which it has been 
watered down by intepretation on the part of NLRB. 

It is therefore recommended that the secondary-boycott provision 
be amended to make clear the intent of Congress to prevent a strike 
or labor dispute among the employees of one employer from being 
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utilized to cause interruptions among the employees of other employ- 
ers who are not involved in the original labor dispute. 

4. Unwarranted strikes: Closely related to the question of the sec- 
ondary boycott are other kinds of unwarranted strikes which interfere 
with production and deprive the public of the goods and services of 
companies in which no dispute exists between employer and employee. 

Therefore, the law should be strengthened to prevent jurisdictional 
-trikes and sympathy strikes, among others. 

Jurdisdictional strikes are already declared to be unlawful, but 
experience under this section indicates that NLRB is reluctant to move 
into such situations with the result that jurisdictional strikes have 
occurred and have continued over a long period of time without effec- 
tive NLRB action. 

Since the present provision does not seem to be adequately effec- 
tive, means should be found to put teeth into this provision. One way 
to do this is to require NLRB to petition for a mandatory injunction 
in case it finds a strike to be primarily based on conflicting union 
jurisdictional demands. Continuing recurrence of jurisdictional 
strikes proves the need for strengthening rather than deleting the 
mandatory-injunction provisions of the act. 

Nor can strikes for recognition be justified as a matter of public 
policy. A union that wishes to be recognized as representative of the 
employees can always have recourse to orderly procedures under the 
law. 

Permitting recognition strikes is an invitation to reckless irresponsi- 
bility. 

Likewise, sympathy strikes have the effect of creating stoppages and 
interruptions where no dispute exists between employer and employee. 

5. Compulsory unionism: The right to work at an available job 
should not be barred by reason of union membership or nonmember- 
ship, or by reason of membership in a different union. 

Congress realized the abuses which have existed in compulsory 
union membership when, in 1947, the closed shop was prohibited. 

It would be logical to provide further that the union shop and every 
other form of compulsory unionism be likewise prohibited and the 
question of membership or nonmembership in a labor union be left 
entirely to the free choice of the employee. 

Proposals have also been made to prevent the operation of certain 
State laws which prohibit compulsory union membership. Bearing 
in mind the Federal-State nature of our Government and the 10th 
amendment to the Constitution of the United States, the decision of 
the people of each State should receive the utmost consideration on 
the part of Congress. The Congress should do nothing to encourage 
compulsory union membership when the people of a given State have, 
through their representatives, determined that the citizens of that 
State shall be free of compulsory unionism. 

6. Federal intervention in State law enforcement: A number of 
States have State labor relations legislation and State administrative 
bodies corresponding to the NLRB, at the national level. The activi- 
ties of these State bodies are, however, severely restricted because of 
the theory of preemption of State laws by Federal action as repre- 
sented by the Taft-Hartley law and the NLRB. It would seem highly 
desirable to amend the act to provide a far greater participation in the 
regulation of labor-management relations by the States. 
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One step in this direction is a very simple amendment providing 
that nothing in the act shall be construed to nullify the power of any 
State to regulate strikes and picketing within its borders. 

7. Communism in labor unions: Communists operating in labor un- 
ions have been, and continue to be, a serious problem. The non-Com- 
munist aflidavit provision has probably served its function. Rather 
than continue that provision or rather than balance this requirement 
with the each ae equitable but futile arrangement of extending 
the non-Communist affidavit to employers, it seems appropriate to dea] 
with communism in labor unions in a much more fundamental fashion. 

To accomplish this, it might be wise for the Government, acting 
for all the people, to investigate and determine which collective bar- 
gaining agency is led or dominated by a communistic group or other 
subversive groups. This should not be a responsibility for a private 
employer to si i ake, nor for the NURB. Upon such determination, 
by an appropriate Government agency, employers would be freed of 
the obligation to bargain with such a union or to recognize it as repre- 
senting its employees. 

No employer should be required to deal with a Communist-domi- 
nated labor union. 

8. Reorganization of the National Labor Relations Board: The 
many proposals for reorganization of the National Labor Relations 
Board indicate that some changes are desirable. 

One of the suggestions is that the NLRB be composed of a larger 
number of members. 

The important thing is to obtain the services on NLRB of individ- 
uals who are devoted to carrying out the intent of Congress. Con- 
gress should also give careful consideration to a practical method of 
clarifying the relationship and functions of the Board and those of 
the General Counsel. 

9. Monopolistic practices and industrywide bargaining: Although 
various kinds of monopolies are properly prohibited by Federal and 
State laws, the most powerful wal dangerous kind of monopoly is not 
subject to statutory restrictions. This is the monopoly power exercised 
by the few individuals who have gained control of giant international 
unions and who possess a far greater authority over the economic life 
of the Nation than has ever been allowed any other form of organiza- 
tion or any other group of men. 

Aside from compulsory unionism, the greatest source of monopoly 
power lies in industrywide bargaining. Whatever the form, the 
underlying evil is the same—an organized labor union controls sub- 
stantially the entire labor supply in the area or region or industry in 
question. 

Such control as is exercised by the organized unions is based, with 
few exceptions, on an NLRB certification which, in effect, creates the 
international union as the bargaining agent. Stated more simply the 
Federal Government assists in creating labor monopoly through its 
certification procedures and then forces management to deal with it 
under penalty of law. 

It is the stated policy of this association that where collective bar- 
gaining exists it should be carried on at the company and plant level. 
The National Labor Relations Board should not be permitted to 
certify a common bargaining agent for the employees of more than 
one competing employer. 
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Further, and in the public interest, where industrywide bargaining 
is conducted on a na sear acith basis, neither management nor labor 
should be permitted to resort to economic force on a multiple employer 
basis in the event of disagreement over the terms and conditions of a 
collective bargaining contract. 

The NAM recommends, therefore, that industrywide strikes and 
lockouts are prohibited. 


RETENTION OF SALUTARY PROVISIONS 


This committee has had and will have before it a considerable 
number of proposals to amend the Labor-Management Relations Act 
of 1947. Some of these amendments are designed to emasculate and 
weaken certain provisions of the law because they have been effective 
in eliminating some of the abuses which had previously characterized 
collective bargaining. 

In view of the many proposals that have been made to amend the 
law, it is not our purpose to discuss them all. The law should be 
safeguarded, however, to insure that : 

1. The status of supervisors is not made doubtful or uncertain by 
redefinition of the word “supervisor” ; 

2. Permanently replaced strikers are not permitted to vote in 
representation elections ; 

3. Welfare funds are not converted into union slush funds: - 

4. Hearing officers are not permitted to make recommendations prior 
to election in representation cases: 

5. Union members are not deprived of information concerning their 
union and its finance; 

6. The annual renewal of dues checkoff is not eliminated ; 

7. Workers are not deprived of the right to decertify a union that 
no longer represents them: 

8. Unions are not permitted to bring even greater pressure on the 
employer to permit featherbedding : 

%. Unions are not relieved of liability for damage suits when they 
violate the law; 

10. The common law definition of “agent” is not modified so as to 
relieve unions of responsibility under the law : and 

11. Unions are not relieved of the requirement to file notices con- 
cerning their desire to terminate a contract. 

Thank you, 

Chairman McConneti. Mr. Armstrong, I notice in your testimony 
here something regarding the non-Communist affidavit. It seems to 
meas Tread more about the opinions of different groups and listen to 
their testimony that there is a growing agreement that the non-Com- 
munist affidavit provision should be taken out of the Labor-Manage- 
ment Relations Act and the matter handled in an independent or 
different way, probably by some committee or group specializing in 
ferreting out Communists in various labor organizations. 

Would you care to comment just a little more on that and see if 
that is a correct interpretation of your views as you have expressed 
them here? 

Mr. Armstrrona. My view, sir, is that a Communist union does not 
have as its aim industrial peace. Quite the contrary. The non- 
Communist affidavit has probably served a very useful purpose, but I 
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do not know if it has been entirely effective. But if communism 
should exist in labor unions, in my opinion certainly employers shoul 
not be required to deal with such unions, because that is bound to 
result in industrial friction and strife. IT do not think the employer 
has the machinery to make that determination, but I do think it 
should be made. 

Have I answered the question, sir? 

Chairman McConneti. Yes. In other words, there is no intention 
that we relax in our efforts to weed out Communists in labor organi 
zations, particularly in the leadership of labor organizations ‘ 

Mr. Armstrrone. Not at all, sir. 

Chairman McConneui. But you feel that a more effective way 
would be provided by the present provision in the Taft-Hartley 
law was eliminated and set up ina different way ? 

Mr. ArmsrronG. That is my view, sir. 

Chairman McConneti. Now, there is one other question: I notice 
you say here, “The NAM recommends, therefore, that industrywide 
strikes and lockouts be prolubited.” 

I have two questions: What machinery would you provide for thie 
settlement of disputes, and, secondly, how would you enforce this 
provision that you recommend? 

Mr. Armstronc. Now, let me be sure that T understand what dis- 
putes you are referring to, Mr. McConnell. You mean an industry- 
wide dispute ¢ 

Chairman McConneun. Yes. You say they should be prohibited. 

Mr. Armsrrone. If industrywide bargaining continues, as it might 
on a voluntary basis, but if an industrywide strike was prohibited, it 
would seem to me that if the first employer in any group was struck 
and thereafter if every employer in the same group were struck, the 
subsequent actions would constitute unfair labor practices and would 
be subject to injunction. 

Chairman McConneuti. T wonder how many unions would be in- 
volved in a situation like this? 

Mr. Armsrrona. Well, T assume that in referring to industry wide 
bargaining you are referring to one union. 

Chairman McConnewt. My understanding is that you are going to 
bring bargaining down to the company or plant level. T was wonder- 
ing ina situation like that how many separate units might be involved 
in an action which has the same effect as an industrywide strike or 
as industrywide bargaining. In other words, a pattern is set by one 
union and company and all the other companies and unions follow 
suit in the same industry. Now, that is not exactly industrywide 
bargaining, you see. 

Mr. Armstronc. No. 

Chairman McConnetr. But they have an understanding among 
themselves that they will strive for about the same type of agreement 
or understanding. How many unions might be involved then when 
you forbid an industry wide strike? Suppose they all, just one right 
after the other, make somewhat similar demands, and if they are not 
met, then one after the other they strike? They are not on an indus- 
trywide basis, but they have an understanding, we will say, between 
them, and they strike. How many unions might be involved in a 
situation like that. where you have got to have an injunction against 
all of them? Might there be 100 or 200? 
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Mr. Armstrrona. I could not give any figure, but the vaguest sort 
of a guess, sir, but I think it might be quite a large number. 

Chairman McConneuy. You see, if you come down to the plant 
level there would be a great many unions involved as well as employers. 

Mr. Armsrronea. That is right; yes, sir. 

Chairman McConneti. Now, I am wondering how you would en- 
force that against such a large number. 

Mr. Armsrrone. Well, it wculd seem to me that if industrywide 
strikes were prohibited, that if an employer thought that the strike 
against his plant was thereby illegal and it was an unfair labor prac- 
tice, he could file his complaint and that the NLRB would then deter- 
mine through an investigation as to whether or not the strike was a 
legal one, 

Chairman McConnenu. You see, you might not have an industry- 
wide strike by one international union and, say, a group of employers 
representing an entire industry. That type of situation would prob- 
ably not prevail if you are going to reduce this to the plant or company 
level. But you could have a series of strikes, one right after the other, 
with a very similar pattern. 

Mr. Armstrone. That, of course, is true, sir. 

Chairman McConne tu. Now, do you feel that the same machinery 
that you have for enforcing this for settlement would apply in that 
situation as well as you think by your recommendation here? 

Mr. Armstrong. Sir, if the strike is conducted on a plant basis, and 
it is a legitimate strike, there is no unfair labor charge. I think that 
that is a matter of determination between the employers and the em- 
ployees. Our concern here was with the effect on the public well-being 
of industrywide strikes that can paralyze the whole economy of the 
country. 

Chairman McConneti. I appreciate the gravity of it. I also 
appreciate the problem. I am not too sure how it should be solved, 
however. 

Mr. Armsrronc. Well, sir, I certainly would not qualify myself to 
have all the answers. 

Chairman McConnetu. Thank you, Mr. Armstrong. 

Mr. Kearns? 

Mr. Kearns. Mr. Armstrong, one thing that I hope develops out of 
this amending of the act is an act whereby we are going to protect 
property rights in America and also protect the right to work. Mr. 
McConnell was hitting upon the same thing I was thinking about 
except that he was not specific about it. I do not think we want an- 
other recurrence of what we went through with steel last year, although 
I think the industry is probably as much to blame as the unions in 
some aspects of it. I think steel exemplifies the purest form of pattern 
bargaining today, whereby the head of the organization can order 
650,000 men out without any 1 of them having the right to say 
whether they want to strike or not. Until you can rectify situations 
like that you are going to have a situation in this country, with the 
basic industry in the country, dealing a blow whereby the fabricators 
and all users of steel are handicapped because of that set pattern of 
bargaining. It is my opinion that had the individual plants through- 
out the country had the right to vote in the last steel strike that prob- 
ably 4 or 5 of the big 10 would have never gone out. 
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Personally, I do not feel that you will ever get to first base writing 
in this labor legislation to outlaw industrywide bargaining, when in- 
dustries themselves like it and labor unions like it. And if you want 
to be honest about it, a lot of your industries have wanted Government 
in this bargaining and did not want the responsibility themselves. 
They like to have Government in on this bargaining. Some indus- 
tries in this country had better wake up to the fact that we had better 
ut the Government out of bargaining and put themselves back in 
vargaining and do the job that they should do on their own. 

Now, you said down here in your recommendations that you were 
opposed to permanently replaced strikers voting, that they should 
not be permitted to vote in the representation elections. I have added 
a new section there, a new section 7, whereby we must have a 5-day 
notice before strike, and then that all men in all plants throughout 
the country—which would hit steel, particularly, as well as many 
others—must signify whether they want to go out on strike or not. 
And then if the men in the plant exercise that right to vote, whether 
they want to strike or not,.and if the majority want to strike, I 
think probably they should strike and that there is a grievance there 
serious enough that the right to strike should be protected. But 
once they vote to strike, then if they are out on strike, they have a 
right to vote for who their bargaining agent will be while they are 
out on strike. 

Do you have any objection to that? 

Mr. Armsrrona. Well, let me say this, Mr. Kearns: I am not sure 
that we are talking to exactly the same point. But I would like to 
clarify what I have said. Let us assume there is a strike. I am not 
talking about industrywide strikes. We will call this an isolated 
case of a legitimate—— 

Mr. Kearns. Yes; but everything is an isolated case. My goodness, 
we have had everybody up here for the last 6 years saying “This case 
is different, this is an isolated case.” 

Mr. Armsrrone. I am sorry, sir. I apologize for the inadvertent 
use of a cliche. 

Mr. Krarns. I think you fellows pick that up from labor, but I 
would drop it if I were you. 

Mr. Armstrone. We will assume that this is a legitimate strike 
involving one company and the employees of that company. It is con- 
ceivable that the company might win its strike. It is conceivable 
that it might have other employees who are replacing employees who 
are on strike, and that these new employees are permanent, and that 
there is no obligation on the part of the company to restore the strik- 
ing employees to their former jobs. There is no unfair labor practice 
involved. 

Perhaps the new employees do not want to be represented by the 
same union. The men on strike are not going back to work for that 
plant at any time. Then why should they have the right of de- 
termination of who shall represent the new employees who are going 
to become the permanent employees ? 

Mr. Kearns. Now, that is pretty weak. Let us take steel, to be 
factual about it. How many men in steel who had been out on strike 
who did not go back on the job when the strike was settled? 

Mr. Armstrona. In the last steel strike I would say there were very 
few, if any. 
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Mr. Kearns. There you are. If they voted to strike and they are 
out on strike why do they not have the nght 

Mr. Armstrong. In that instance, the plants were closed. There 
was no effort to reopen the plants until the strike was settled. 

Mr. Kearns. There have been instances where they did take them 
in, and they still went back after the strike was settled. 

Mr. Armstronc. Yes; I am sure there have been such instances, 

Mr. Kearns. I do not think we are going to get any place in this 
whole setup of changing this law unless we break down on this situa- 
tion whereby the men in every plant in the country, where there is a 
grievance involved, have the right to strike. And when we wrote this 
industrywide bargaining we were thinking about companies that were 
all engaged in the same type of manufacturing and wanted to nego- 
tiate in New York the same as they did in Alabama or some place like 
that. And it was a misconceived concept all the way through. But 
you fellows in basic industries, where your top management sits down 
with the top leader in labor, and they make the deal without anybody 
else in on it, are wrong, absolutely wrong. ‘There is nothing demo- 
cratic or American, or whatever you want to call it, about that. And 
those days, in my opinion, must end in this country. 

Mr. Armstrona. I agree with you, sir. 

Mr. Kearns. Because there is no right, no given right to any man 
in industry to be so big as to say that “We are going to shut down all 
the industry” and there is no man in labor so big as to say “We are 
going to order every man out in this industry whether he wants to go 
or not.” 

Chairman McConne tz. Will the gentleman yield? 

Mr. Kearns. Yes, sir. 

Chairman McConneti. There is one part here that I think might 
be clarified just a little. When you say industrywide strikes should 
be banned or prohibited, are you speaking of those industrywide 
strikes of a national emergency nature or are you speaking of strikes 
that are not, and including them also ¢ 

Mr. Armsrrona. My primary concern, Mr. McConnell, is with that 
type of strike that imperils the economy of the country. 

Chairman McConnett. That is what I thought you meant in your 
statement here. 

Mr. Armstrrona. Yes, sir. 

Chairman McConneuu. In other words, there are strikes that occur 
in various industries that would have little effect on the national 
economy. 

Mr. Armstronc. That is true,sir. And my greatest concern actually 
and sincerely in the case of industrywide strikes is the jeopardy in 
which it places our entire economy. 

Chairman McConne tu. I assumed that is what you meant when you 
said to ban or prohibit industrywide strikes. 

Thank you, Mr. Armstrong. 

Mr. Kearns. 

Mr. Kearns. I will address this to the chairman, then. 

Chairman McConne.i. Yes. 

Mr. Kearns. We knew in the steel strike, for instance, that the 
whole economy of the Nation was affected; was it not? 

Chairman McConneiu. Yes, particularly in this time of national 
or international tension; that is right. 
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Mr. Kearns. Yet, there were only two men involved in it. Two 
men in the country were involved in the bargaining except the Wage 
Stabilization Board moved in and wrote the contract for steel, did they 
not ¢ 

Chairman McConnett. I think you have named the real problem 
child, the Wage Stabilization Board with the power to make recom- 
mendations. I have always felt that was the factor there that caused 
the trouble. 

Mr. Armstrone. Sir, if I may, I would like the record to show the 
majority of the Wage Stabilization Board wrote the contract. 

Chairman McConne.u. That is right. 

Mr. Kearns. Yes. I do not say the wording of my amendment or 
the language of it is entirely perfect, but I would appreciate the gentle- 
man’s consideration of it from an industry standpoint and his going 
over it carefully to make any recommendations that he would like to 
make regarding the amendment. But it seems to me that you fellows 
ought to buy it and buy it in a hurry. 

Mr. ArmstronG. Sir, with the chairman’s permission, I would like 
to comply with Mr. Kearns’ request in a supplemental statement. 

Chairman McConne.u. Without objection, it is so ordered. 

(The information referred to will be included, when furnished, 
in the appendix to these hearings.) 

Mr. Sasaes. One other question: do you have any objections to the 
enlargement of the National Labor Relations Board? 

Mr. Armsrrone. I have very little feeling about what the size of 
the Board should be, Mr. Kearns. Iam much more concerned with the 
point of view and the objectivity of the men composing the Board. 

Mr. Kearns. That is all, Mr. Chairman. 

Chairman McConnety. Mr. Powell? 

Mr. Powerit. Mr. Armstrong, in your own plant, do you have a 
closed or open shop? 

Mr. Armstrona. Sir, we have an open shop. As a matter of fact, 
I think yoware familiar with the Texas statute. 

Mr. Poweut. You have machinists, A. F. of L.; is that not correct? 

Mr. Armstrona. Yes, sir. 

Mr. Powe tt. I ask this question of all witnesses: How do you feel 
about the mandatory versus the discretionary injunction, mandatory 
in regard to labor and discretionary in regard to management ? 

Mr. Armsrrone. I do not think I can answer you, Mr. Powell. I 
would like to, but I am not familiar enough with it to give you a 
comprehensive answer. 

Mr. Powett. If you are against the closed shop, it has been brought 
out in testimony by the General Counsel administering the Taft- 
Hartley law that under the Taft-Hartley law he is able to process 
cases of individuals who are denied employment in plants because 
they happen to be a member of a minority group, if you wish, a 
Mexican, a Negro, oriental, and some places even Catholic, and able to 

et plants to hire such workers. If that provision was changed in 
Taft Hartley, and the closed shop was brought back, would you favor 
some type of legislation which would still give the General Counsel 
the right to do that? 

Mr. Armstrone. Give the right to use discrimination? I would not 
be in favor of discrimination in employment, sir. 

Mr. Powetx. You would not be in favor of it? 
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Mr. Armsrrona. No, sir. 

Mr. Poweii. That is mighty fine, thank you. 

I would like to ask one other thing: You say that “One step in this 
direction is a very simple amendment providing that nothing in the 
act shall be construed to nullify the power of any State to regulate 
strikes and picketing within its borders.” 

Don’t you think that would set up a very serious conflict in the ad- 
ministering of the Taft-Hartley Act? 

Mr. Armsrrona. I do not believe so. Under the Taft-Hartley Act 
there are a good many instances where the NLRB has taken cases to 
circuit courts, and there is a variance, I believe, sir, of opinions that 
have been given by those courts. I do not believe it would add to the 
confusion. I think that there are a great many differences in different 
respects, different areas, practices in one State and in another State, 
but we seem to be able to live with variations from State to State. It 
does not impress me as being a serious problem, sir. 

Mr. PowE.i. Suppose we in New York State were able to pass labor 
legislation that would be more like the little Wagner Act we used to 
have in New York State. If this amendment came through that 
means that in New York State the Taft-Hartley law would not apply, 
it would be a State in which we would have the old Wagner Act as our 
guiding influence. 

Mr. ArmstronG. Well, if that would be what the State of New York 
and the people of New York wanted, I should think that would be 
the privilege of the people of New York and of the State. Have I 
answered that correctly? Did I understand your question properly ? 

Mr. Powreiu. Yes. What I am trying to get at is this: Therefore, we 
do not need any national labor legislation ? 

Mr. Armstrong. That would be one approach, sir. However, I 
might say that there was felt that there was a need for national labor 
legislation, and, of course, it would be pure speculation as to what the 
situation would be without it. I do not think I should comment on 
that, sir. 

Mr. Powetu. As regards your proposal on the top of page 9 in your 
statement, that the relationship and functions of the Board and those 
of the General Counsel should be clarified, do you go so far as to say 
that the GeneralCounsel should be placed under the Board or with 
the Board and not have a separation of powers? 

Mr. Armstrone. I think there should be a separation of powers, sir. 
There was a great deal of criticism—some of it, I believe, must have 
been justified—against the NLRB acting as prosecutor, judge, and 
jury. And I think, if the separation of powers would accomplish 
nothing else—but I think it would accomplish more—at least, it would 

ive . greater degree of public confidence in the operations of the 
oard. 

Mr. Powetu. That is all. I would like to congratulate you, especi- 
ally on the criteria set up in the beginning of your testimony. I think 
it 1s very, very well outlined. 

Mr. Armstrone. Thank you, Mr. Powell. 

Chairman McConnett. Mr. Kersten? 

Mr. Kersten. Mr. Armstrong, there are two things you mentioned 
on page 2 of your statement in the criteria, being those things which 
promote industrial peace and those things that will improve employer- 
employee relations in the future. These are overall desirable objec- 
tives in regard to labor law, do you not think, Mr. Armstrong? 
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Mr. Armstrona. I am awfully sorry, sir, I did not get the question. 

Mr. Kersten. I, too, want to congratulate you for the setting of U 
the criteria that you have on page 2 of your statement, that those 
things should be done which promote industrial peace and which t 
promote improved employer-employee relationships. I think those I 
are very desirable objectives, and anything that is done in the law i 
should be done with that overall objective in mind, do you not think? I 


That would include the fact you have stated to that very effect ? ‘ 
Mr. Armstrone. Yes, sir. 
Mr. Kersten. Yesterday we had before us the president of the t 
American Federation of Labor, George Meany, and he made what I ‘ 


thought was a very good suggestion. He said that either himself or 
a proper person of his organization would be available to the members 
of this committee to discuss with individual members particular prop- ' 
ositions or particular points of the law. Here we are in full commit- I 
tee discussing the law generally, and it is very difficult in a few min- { 
utes’ time allotted to the several members to get a satisfactory under- 
standing of some of these rather complex propositions. { 

Take the question of industrywide bargaining, the question of the 
secondary boycott, and all of these things; that would probably require { 
several hours just on one proposition, sitting down and discussing it 
back and forth on both sides. 

Would your organization be willing to make available a representa- 
tive—say, possibly, your labor-relations expert or your attorney— 
likewise to sit down with individual members, together with, say, such | 
a similar representative from the labor side, with one or two or more 
Samenets such as might want them to discuss the different propo- | 
sitions? 

Mr. Armstrone. Sir, I am afraid that I would not be authorized 
to speak so broadly for the National Association of Manufacturers 
as that, but I can assure you that I myself, and any of my associates 
who could be of any assistance, are certainly available to the members 
of this committee at any time. 

Mr. Kersten. Well, for example, if sometime next week I wanted 
to get your organization’s attitude or understanding of industrywide 
bargaining, whom would I call or seek to get to come up to my office 
to sit down with the representative of a labor union to discuss it 
around the table and really get down to bedrock on it ? 

Mr. Armstrona. I think you can call the Washington office of 
NAM. If you did not receive a satisfactory answer to your inquiry, 
if you would let me know, I certainly would do everything in my 
power to see that your requirements were completely fulfilled. 

Mr. Kersten. Is the gentleman here beside you an expert on labor 
relations? 

Mr. Armstronea. Mr. Teplow is the labor-relations man and indus- 
trial-relations man. He isa consultant to NAM. He is not a member 
of the NAM staff. 

Mr. Kersten. Is he here in Washington? 

Mr. Armstrong. I believe Mr. T eplow’s residence is in New York. 
Am I correct ? 
Mr. Tertow. That is right. 

Mr. Kersten. Could we, for example, call on him or have somebody 
similar available to discuss these various propositions of this type ? 
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Mr. Armstrong. Yes; I believe so, sir. May I just make an 
unqualified statement of “Yes” ? 

Mr. Kersten. Thank you. Now, I was very much interested in 
the point you brought up about returning some of the field of labor 
relations to the States. Have you something specific in mind regard- 
ing that? What areas of industrial labor-relations matters could be 
returned to the States, do you think, without jeopardizing the over- 
all field ¢ 

Mr. ArmstroneG. We have a number of States now that have laws 
that restrict picketing and that generally refer to the conduct of 
strikes. Will you excuse me a moment, sir 

Mr. Kersten. Yes. 

Mr. ArmstronaG. I am sorry for the delay, but I wanted to give 
you the reference. Michigan enacted a law requiring a strike ballot 
before a legal strike could be called. The Supreme Court declared 
the Michigan statute invalid despite the fact that no Federal law 
prohibited strike votes nor does any Federal law expressly deprive 
the States of authority to require such strike votes. 

Mr. Kersten. The Michigan law provides for a secret ballot; is 
that right ¢ 

Mr. Armstrong. Yes, sir. 

Mr. Kersren. Are you in accord with the principle expressed at 
the beginning of the Taft-Hartley law—that is, the pen Relations 
Act of 1947—that states that collective bargaining aids in avoiding 
industrial disputes? In other words, it favors collective bargaining 
as against individual bargaining. Are you in favor of that principle 
as expressed ? 

Perhaps I don’t make myself clear. I will try to restate it. Do 
you agree with the proposition that collective bargaining—in other 
words, trade unionism—is something that is desirable in our economy 
rather than individual bargaining ? 

Mr. Armstrrone. Well, I think that whether I personally might 
agree or not. is less to the point than the fact that I fully recognize 
the right of employees to form unions and to operate through them, 
if that is their desire. 

Mr. Kersten. Well, I think both of us concede there is a distinction 
between a person who has a right to join a union, or a right to engage 
in collective bargaining through his union, as contrasted with or in 
connection with the principle as expressed in the Taft-Hartley law that 
collective bargaining is actually Soicabia or aids in our economy. 

Mr. Armstrone. Well, I don’t know whether collective bargaining 
aids in the economy or not, sir. But I certainly believe firmly in the 
principle that it 1s a perfectly legitimate right for employees to 
bargain through that machinery or medium, if it is their desire to do so. 

I think it would be an abridgement of the right of the individual 
to deny him bargaining either individually or through a union, 
whatever his personal desire might be. 

Mr. Kersten. There are a number of things, a vast number of 
things, which we as American citizens have a right to do. Take, 
for example, if I wanted to start up a series of cemeteries for dogs 
and cats throughout the Nation, I would have a right to do that. But 
it would be highly questionable whether or not that would be of any 
benefit to the American way of life or the American economy. Yet 
I think you would agree I would have a right to do that. 
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Now, that is one situation. The second situation that I would like 
to get an expression from you on is, Do you believe the right to engage 
in collective bargaining is something that actually aids our economy 
or is desirable or whether or not it is neutral ? 

Mr. Armstrone. Mr. Kersten, in answering you, I am going to 
express a personal view. In my personal experience, if I am dealing 
with a union that is democratic, where employees of my own com- 
pany are themselves concerned with the bargaining, and the business 
agent is responsible to those employees, I would rather deal with a 
union than without one. 

Mr. Kersten. That answer would seem to indicate that you believe 
that sound business trade unionism is desirable and actually aids our 
economy. Would you not say that is true? 

Mr. Armstrona. If I were making a statement, sir, I would prefer 
to use the word “democratic” unionism rather than to use “sound,” 
because in democratic unionism the responsibility of the organiza- 
tion to the employees at a given plant, to me, would be a most desir- 
able objective. 

Mr. Kersten. Well, if you would assume that trade unionism, or 
rather collective bargaining—they are one and the same thing in my 
mind—is actually beneficial to our economy—and when I say “trade 
unionism,” I don’t mean racketeering or I don’t mean the abuses 
that creep into any kind of organization—if that is beneficial to our 
economy, then is not the right to work that we speak about best pro- 
tected when allied with collective bargaining or true collective bar- 
gaining, or true trade unionism ? 

Mr. Armstrong. I don’t know the answer to that, but I still think 
it should be the individual’s choice. 

Mr. Kersten. I think every one of us, as an individual citizen, 
certainly wants the freedom of choice, but nobody in this country has 
absolute freedom. For example, if I would come up to your plant 
seeking a job, I would not have the absolute freedom to get that job 
because your employment agency might say, “I don’t care to hire 
you.” That is true, isn’t it? My right to work is affected by the em- 
ployer’s desire to hire me. That is true, is it not? 

_Mr. Armstrone. It is also affected by the availability of work; yes, 
sir. 

Mr. Kersten. So that the right to work, so to speak, is not an abso- 
lute right that everybody has, an uninhibited right, but it is de- 
pendent upon various circumstances. 

Mr. Armstrone. Yes; it is dependent upon the availability of work, 
for one thing. 

Mr. Kersten. The market; yes. 

Mr. Armstrone. Yes. 

Mr. Kersten. I am sure it is the position of labor that the trade 
union is established primarily to protect the right to work, and to 
guarantee good working conditions and wages. Don’t you believe 
that that is the fundamental principle of trade unionism ? 

Mr. Armstrona. Yes; I think so, sir. 

Mr. Kersten. Would you disagree with it? 

Mr. Armstronc. No; I do not disagree with it. 

Mr. Kersten. I have just one more thing, and I will conclude. 

You referred to the desirability of relieving employers from having 
to deal with Communist-dominated unions. I certainly agree with 
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you on that. Yesterday the witness before us referred to the situa- 
tion at the GE plant where they have their United Electrical Work- 
ers, Which he and committees of Congress have found is a Commu- 
nist-dominated union. 

I recall brochures being put out by that employer indicating that 
the employer regarded the UE and the other organization, the TUK, 
more or less equally, with sort of an attitude of “a plague on both 
your houses.” I think that was the very phrase used in this brochure 
put out by GE, 

Now, do you think that it is a good thing or an advisable thing for 
an employer to regard a Communist-dominated union in the same 
category as another union that is not Communist-dominated, or do you 
think that there is a fundamental difference there / 

Mr. Armsrrone. Under the law as it is now, there isn’t any differ- 
ence, sir. If the union is certified, he must bargain with it. 

Mr. Kersten. Well, actually is there not a very great difference 
between a Communist-dominated union like the UE, and the IUE? 

Mr. ArmstronG. There probably is, sir, but the legal obligation to 
bargain with both still exists, does it not, sir? 

Mr. Kersten. That could well be, and I think it should be cor- 
rected, and we ought to do something about that situation. But the 
attitude of regarding them both equally, so that the rank-and-file 
worker who might be influenced by this type of propaganda is such 
that he throws up his hands and says, “I can join one or the other, and 
it is regarded by the employer as both equally bad.” 

Mr. Armstrong. I am not familiar with the case myself, sir, and I 
do not think that I could intelligently discuss it. 

Mr. Kersten. It is probably unfair to ask you questions about it, 
then. 

Mr. Armstrone. But I do feel that that there is a weakness in the 
law that gives both of the unions equal protection. 

Mr. Kersten. I feel there is, and I am glad that you have recom- 
mended that something be done to correct that situation. I want to 
thank you for your testimony, and to say that I intend to call upon 
your organization to sit down with me, together with a representa- 
tive of labor, to go over some of these things a little more deeply. I 
thank you. 

Mr. Armsrrone. Thank you, Mr. Kersten. We will be as helpful as 
we possibly can. 

Chairman McConnetu. Mr. Lucas. 

Mr. Lucas. I want to say that you have brought pride to me in your 
presentation this morning, not only because I am heartily in agree- 
ment with most of your statement but because you are a constituent 
of mine. 

I think you should be praised for the objective manner in which 
you have treated this, and I believe the first question I want to ask 
you, Mr. Armstrong, is, By what right are you here representing the 
NAM? 

Mr. ArmstronG. Sir, I am chairman of the industrial-relations com- 
mittee of the NAM. 

Mr. Lucas. As chairman of the industrial relations panel, did you 
say? 

Mr. Armstrone. The committee, sir. 
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Mr. Lucas. Of NAM, you have the duty to study these problems 
which you present here today 4 

Mr. Armsrrone. Yes, sir. 

Mr. Lucas. And this is the result of your efforts? 

Mr. Armstrong. Yes, sir. But at this point I would like to make 
very grateful acknowledgment to the assistance of the staff. 

Mr. Lucas. What kind of labor relations do you have in your own 
plant, Mr. Armstrong. 

Mr. ArmsrronG. We consider them very harmonious. The ma- 
chinists have had the bargaining rights for our company since 1945, 
and during that period we have had no work stoppage. We have 
negotiated annual contracts seven or eight times, and while some of 
them have been pretty hotly contested, we have always managed to 
reach agreement without a work stoppage. 

Mr. Lucas. I know from reading the union paper from Fort Worth 
that you are considered by the unions as an enlightened employer. 
and I take pride that one like you is here representing the NAM 
and giving the commitee the benefit of your views. 

Now, with reference to certain portions of your statement, Mr. 
Armstrong, you and Mr. McConnell were talking about industrywide 
strikes, and I think that both of you overlooked or failed to emphasize 
the fact that in a bill which is before this committee industrywide 
bargaining as such is not forbidden. I speak of H. R. 2545, which 
I have introduced. 

I must say that I am gratified that you recommend it. If industry- 
wide bargaining is not forbidden, and industrywide unions may bar- 

ain for their desires, I would think that the only restriction that 

Jongress could place upon it through the Labor Committee, at least, 
would be a limitation on the right of strike to achieve the end of the 
labor union or prevent industrywide lockouts. Do you agree with 
me there? 

Mr. Armstrona. Yes, sir. 

Mr. Lucas. The illustration which Mr. McConnell used as to indus- 
trywide strikes I think would be more applicable to pattern bargain- 
ing, as such, It is my intention—and I hope that the committee will 
agree with me, and the Congress will agree with me—that, in order 
to protect the general public while industrywide bargaining may 
proceed, a second strike in order to achieve the wishes of a labor 
organization beyond a 50-mile limit would be an unfair labor practice. 

Thus, it would prevent a widespread series of strikes to achieve the 
same end. And, while Mr. McConnell indicated that the National 
Labor Relations Board may be required to get injunctions against 
a whole host of unions, I think in practice such would not occur be- 
cause the first injunction would thus prevent, I think, a second injunc- 
tion or injunctions on down the line. 

This, I think, would result in the protection which we all think 
the people of America deserve. Do you have any comment on that, 
Mr. Armstrong? 

Mr. Armstrona. Well, Mr. Lucas, I am in agreement with your 

osition. While there may be, and I think there was perhaps a good 
meal of merit in what Mr. McConnell said, that there may be some 
difficulties of administration especially in the beginning, something 
surely must be accomplished to protect the economy of this country 
against the sort of industrywide strike that paralyzes it. 
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Sir, I know of no better approach to a solution of that problem than 
the one that you have offered. 

Mr. Lucas. Thank you. Now, others have mentioned the non- 
Communist affidavits, and I believe, Mr. Armstrong, that the responsi- 
bility to rid unions of Communist domination should not lie with the 
employers. I think that, while unions have done a magnificient job 
in ridding their organizations of known Communists, there is still 
some work to be done in that field. 

References have been made by Mr. Kersten and others to known 
Communist-dominated unions. Could we not obtain such a result by 
providing for an independent group, or an independent board or 
agency—I have thought of perhaps using retired Federal judges who 
like to be called back to duty—to determine whether a union or man- 
agement is Communist-dominated, and thus upon such a finding refer 
that finding to the National Labor Relations Board; and if the find- 
ing is that the union is Communist-dominated, then the certification 
could be nullified. The union would then not be permitted to use the 
processes of Taft-Hartley. 

How. do you like that approach, Mr. Armstrong? 

Mr. Armstrona. So far as the mechanics of selecting an agency 
are concerned, I do not think that I could speak with any degree of 
authority about it. But it does seem to me that this is elemental. 
The employer himself is in no position to make any charges that this, 
that, or the other union is Communist-dominated, without running 
very grave risk. The employer is in no position to make the type of 
investigation that would be required to arrive at that result. Yet, 
it is perfectly obvious to me that Communists do not wish for the 
welfare of this country. They do not wish to achieve industrial peace, 
and the employer who is unfortunate enough to be compelled to deal 
with a Communist union certainly is going to have nothing but strife 
and friction with his employees. Yet he is in no position to make 
a determination: himself. 

Sir, I trust I have answered your question. 

Mr. Lucas. You have, and because I want to be brief—I know you 
could give a more comprehensive answer, but really we are talking 
about a theory, although we realize there is an actual-practice effect 
of communism in labor unions and it is detrimental to American 
labor. 

I have one other question. You speak of Federal intervention in 
State law enforcement and recommend that State laws be recognized 
and not be nullified by the preemption of Federal labor legislation. 
I wonder if you realize that there are 21 States in the Union which 
regulate picketing by a State law, and that those State laws may be 
nullified by action of either management or the labor union involved 
by a mere application to the Federal court by reason of the decision 
in the Michigan and Wisconsin cases. Do you know that? 

Mr. Armstrona. I am aware of the situation, but I was not aware 
of the exact number of States. 

Mr. Lucas. There are 21 States which regulate mass picketing 
and picketing where no labor dispute exists and picketing of homes, 
and those State laws are null and void by reason of decisions of the 
Supreme Court. 
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I think that is another reason why we should allow the States to 
exercise their traditional police power in regulating disturbances of 
the peace in their own boundaries. 

You might be interested, Mr. Armstrong, in knowing that Mr. Her- 
zog himself in his appearance before this committee recommended 
that state regulatory agencies should be strengthened. He said that 
he though that the Federal power ought to be relaxed “a little” in 
this field. So I think that you and Mr. Herzog agree that some of 
these powers should be returned to the States. Certainly it was not 
the intent of Congress to nullify State laws in passing the Taft-Hart- 
ley Act, where the State laws being violated are purely disturbances 
of the peace. The Federal Government does not have any police 
power to go down and prevent mass picketing. 

Mr. Miter. Does not the Federal Constitution provide that laws 
made under and by authority of the Constitution of the Federal 
Government shall supersede State laws? 

Mr. Lucas. I think within certain qualifications, yes. 

Mr. Mixer. Then how would you provide that the States can regu- 
late these matters that we are considering, without amending the Fed- 
eral Constitution ¢ 

Mr. Lucas. Very simply, Mr. Miller. The Taft-Hartley law itself 
exempts, or gives a field of exemption, to the States, in that Taft- 
Hartley provides that State laws regulating union security and the 
closed shop shall prevail. There was no preemption in the field. 
Such an exemption could be written in the next statute, so that dis- 
turbances of the peace, mass picketing, and picketing of homes, and 
picketing by unions where there is no dispute, and picketing in juris- 
dictional strikes, and so forth, where there are disturbances of the 
peace purely within the police power, the Federal Government can 
permit the States to exercise that traditional police power of the 
State. 

Mr. Miter. That answers the question, thank you. 

Mr. Lucas. That is all of the questions I have. 

Chairman McConne.u. There is one point I wanted to clarify a 
little, Mr. Armstrong. If a Federal statute bans the closed shop, and 
a om statute permits the closed shop, what would be your position 
on that? 

Mr. Armstrona. Sir, I think that all State laws should be within 
the framework of the Federal laws. Is not that a statutory require- 
ment now?’ I am asking for information, sir, and not to attempt to 
do anything else. 

Mr. McConnetu. There is some variation of that, Mr. Armstrong. 
There is a question of whether Congress wants to pass a law which 
says that certain things will occur. For instance, we say that if 
the State has a stricter ban on compulsory union membership, why, 
that will take precedence. Now, how about reversing it? Does that 
also work out? 

Mr. Armstronc. I wonder if you would mind repeating the ques- 
tion, sir. Iam not sure I completely understood it. 

Mr. McConnett. If a Federal law bans a closed shop or a full union 
shop, as they mentioned it yesterday, but the States permit a closed 
shop which, in your opinion, should prevail ? 

Mr. Armstrong. I assume, sir, that if it were a legal right for a 
State to exercise, it should have the right to do so. My personal view 
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is that whatever law should prevail would be that one that would 
allow the greatest freedom to individuals. However, I am not a 
lawyer and I do not know if my personal view would have any legal 
status at all. 

Chairman McConnetu. Mr. Bosch. 

Mr. Boscu. Mr. Armstrong, I just have one question and I would 
like to have you expound upon this topic which we heard so much on 
yesterday from the witness, where he referred to the right to work. 
Can you, for the benefit of the committee, give us some experiences that 
you might have had in connection with the particular item of union 
membership 

Mr. Armstronc. Sir, in my personal experience, our plant has an 
open shop. We deal with the union, but union membership is not 
required of the employees, and in my personal experience I have 
never had the question arise, because anyone applying for a job in 
our plant, if there is a job available and if the applicant is qualified, 
there is no question of his right to a job. 

Mr. Boscu. You never have had any experience in your activities 
as legislative representative for the NAM in this respect? 

Mr. ArmstrronG. I am not the legislative representative. My posi- 
tion with the NAM is that of being chairman of its industrial relations 
committee. 

Mr. Boscu. Well, let me ask you this, Has it ever come to your at- 
tention, assuming this situation—let us take you and myself as exam- 
ples. I belong to a union and you do not. We both go to the same 
employer for employment. You are taken on by the employer and 
I go there and he says, “Well, I think you have the qualifications and 
I would be acceptable to taking you,” but I find that you are nonunion 
and I decide that I don’t want to work with you, and I quit. Has it 
ever been your experience that when that particular thing takes place 
pickets are recruited outside of the place of employment? 

Now, am I right when I say that most of the time in those picket 
lines we find others than those who sought the employment in the 
particular place of employment ? 

Mr. ArmstroneG. From my personal experience I could not answer 
the question, Mr. Bosch. But to me it would seem that the right to 
work in an available job should be unqualified, whether a man were 
or were not a member of a union. 

I am not sure that I have fully understood the question or I have 
given the right answer to it. I have answered you as I understood 
you. 

Mr. Boscn. I have no other questions. 

Chairman McConnett. Mr. Bailey. 

Mr. Bairry. Like the gentleman here from Texas on my right, I 
agree that your presentation this morning, Mr. Armstrong, is a very 
good statement of the position of the National Association of Manu- 
facturers. Unlike my colleague from Texas, I cannot agree with 
almost everything you have told us. As a matter of fact, I can 
think of only one thing on which you and I can be in agreement this 
morning, and that is that I would be glad to assist in writing into 
the law a provision to make it illegal for an employer to bargain with 
a union that was Communist-controlled. You and I are in hearty 
agreement in that position. 
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Mr. Lucas. That puts the onus upon the employer himself, if the 
gentleman will yield. 

Mr. Baixey. Let us agree by saying that legislation of that kind 
should be written into the act. In view of some of the recommenda- 
tions you are making, Mr. Armstrong, that would tighten up rather 
than liberalize the present Labor Relations Act, I am forced to the 
conclusion that you just don’t want to kill anybody outright, you just 
want to cripple some of the boys a second time. 

Now, you accused the Truman administration of not enforcing the 
law. Were you speaking there on a Presidential level or on a Na- 
tional Labor Relations Board level ? 

Mr. Armsrrone. I am sorry, sir, I did not get the opening part 
of your question. 

_ Mr. Barry. I said you accused the Truman administration of not 
properly enforcing this law, and I wanted to know if you were 
thinking along the line of the Presidential level or along the line of 
the National Labor Relations Board level. I think that you should 
that a little. 

{r. Armsrrona. I think, sir, that a failure to invoke the injunction 
provisions of the Taft-Hartley law in the case of the steel strike was 
a failure to administer the law as it was intended to be administered 
by Congress. 

Mr. Battery. On the other hand, Mr. Armstrong, I thought the 
President had been rather officious. I live in a district composed 
largely of coal-mining interests and I thought the President’s action 
in the case of the United Mine Workers was quite oflicious. 

I do not think it could be criticized from your standpoint on that 
particular case, and I remember in World War II the President pro- 
posed to draft railroad workers into the Army and put them to work 
on the railroads. He forced me to drive my old Chevrolet the 104 
miles in 112 minutes in order to be on the floor of Congress to vote 
against that proposition. 

I thought he had been rather officious in some of his attitudes in en- 
forcing this. Now, I find that you are criticizing him. It is true 
that he did not take the action in the case of the steel industry, but 
you must bear in mind that the steel union had voluntarily agreed 
to withhold their strike for months, and then to impose an additional 
80 days on them would have been an unreasonable burden since they 
had agreed voluntarily to withhold an active strike pending a settle- 
ment of their grievances. 

I had hoped that your criticism was going to be along the line of 
the National Labor Relations Board, and I believe a majority of this 
committee feels that there are grounds for improvement in the en- 
forcement of it through the National Labor Relations Board. 

Mr. Armstrone. Sir, I trust that my remark did not preclude my 
feeling that the National Labor Relations Board, too, could be im- 

roved. 

' Mr. Battery. Now, I have another point on which we might be at 
issue, the question proposed by the gentleman from Texas here in 
the nature of limiting strikes to local communities rather than bar- 
gaining on a nationwide basis. I do not know that he has actually 
proposed that the bargaining has to be done on a plant level or com- 
munity level, but he is prohibiting strikes on a national basis which 
is equivalent to the same thing. 
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We have to look, in view of the serious situation that faces us as 
a nation, we have to pay some attention to the things that will tend 
to establish our economy. I believe that handling ‘these labor rela- 
tions on a nationwide basis tends to do that very thing. 

Now, I want to point out a particular instance of it, in connection 
with the recent steel strike. 

Mr. Wilson was testifying, Mr. Wilson who was then Economic 
Stabilizer. 

Mr. Armstronc. The Office of Defense Mobilization, I think. 

Mr. Battey. Mr. Wilson said that the last proposal of the steel 
industry to the workmen carried a proposal of approximately 15 cents 
an hour increase if the contract was to run for 1 year. They offered 
21 cents if the contract was to run for 18 months. Now, there must 
be some reason why the steel industry considered a long-term agree- 
ment covering the entire steel industry over the country—why they 
considered it worth that additional 6 cents if the contract ran for 
an additional 6 months. 

I am thinking that your present industrial unrest would be greatly 
increased if the amendment proposed by the gentleman from ‘Texas 
were adopted. 

For instance, back in 1946, the last year before Taft-Hartley, there 
were 3,993 strikes, and in 1952, under Taft-Hartley, there were 4,950. 
Now, you adopt the proposal from the gentleman of Texas and you 
are going to multiply 2 or 3 times or even more the number of isolated 
strikes you are going to have. 

We had better settle this on a national basis in an effort to keep 
down the industrial unrest which is sure vo result if you attempt the 
handling on that basis. I doubt whether industry even wants to do 
that. I think the majority of your major industries of the country 
that are engaged in business that can be handled from a nationwide 
bargaining basis—I believe they are in favor of it, myself. I do not 
think that. they would want to go back to an individual plant or area 
bargaining. 

Mr. ArmstronG. Well, sir, it is quite true that there are industries 
in this country who prefer bargaining on an industrywide or an area- 
wide basis, but I think I can safely say from the discussions in our 
industrial relations committee, which is a pretty comprehensive cross 
section of American industry, that a very substantial majority of 
American industry prefers not to bargain on an industrywide or area- 
wide basis. 

Mr. Baitry. You take that position on the ground it would be more 
favorable to smaller industry and smaller business. I like to look 
at it from the standpoint of whether it is going to stabilize our econ- 
omy in the face of the pressures that are against us at the present 
time, and to have a stable economy. 

Mr. Armstrone. I think this, sir, that while it may be true that a 
ereater number of individual strikes might occur, at the same time 
when we have an industrywide strike we have a great many more 
man-hours lost in one strike than we might have in multiple indi- 
vidual strikes. 

T am very much, myself, in favor, as a small manufacturer, of being 
able to do my bargaining with my own people. It seems to me that 
a small business suffers greatly when it is in an industry position, 
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that it can be struck without any opportunity of negotiating with its 
own employees. 

Mr. Battey. Then I am to understand that you are not only against 
nationwide bargaining, but you are against pattern bargaining, and 
you want to call it down to the individual plant. 

Mr. Armstrong. Sir, pattern bargaining can result from individual 
bargaining with a company and its own employees. There is also a 
tendency in any labor market to arrive at some degree of similarity 
between wages and working conditions. I think that those things are 
inevitable and in every market, and I do not think that they are 
improper, either. 

Mr. Battery. I have one more question, and that is the question of 
the Federal Government in the field of labor relations. It is plain 
that their position there is predicated upon the commerce clause of 
the Constitution in an effort to control articles engaged in interstate 
commerce and activities engaged in interstate commerce. Should the 
Federal Government’s position be supreme there? If we are going 
into that field should we not clear out any interferences on the part 
of the States beyond possibly the police powers of the State to regu- 
jate riots and so forth ¢ 

Mr. Armstrong. Sir, I am sorry that I cannot agree with it. I 
— that the greatest authority permissible should be rested in the 

tates. 

Mr. Bartey. Well, can you give them authority under the com- 
merce clause if you actually try to control articles that are in inter- 
state commerce 

Mr. Armsrrona. I am afraid I am not qualified to answer that. 

Mr. Battey. Why go into that field at all, and why not have the 
Government go out of | the question of labor relations if you are going 
to allow it to remain in the States? 

Mr. Armsrrona. Sir, it would appear to me that Congress has felt 
the need of Federal legislation because it has enacted it. 

Mr. Battey. That is all, Mr. Chairman. 

Chairman McConnett. Before calling the next speaker, I would 
like to suggest to the members and also to the witness that they kee 
their voicesup. We have competition from subcommittees in the bac 
of the room and it is a rather difficult room in which to be heard. 
I would suggest, therefore, that both of you put forth an extra effort 
to get your voices across to the audience. 

Mr. Holt. 

Mr. Hott. I have no questions. 

Chairman McConne.t. Mr. Rhodes. 

Mr. Ruopes. You stated that your particular plant has an open 
shop; Mr. Armstrong; is that correct? 

Mr. Armstrrona. Yes. 

Mr. Ruopes. I trust, then, that you have both union men and non- 
union men working in the plant? 

Mr. Armstrong. That is correct, sir. 

Mr. Ruopes. Do you have any difficulties involving the refusal of 
union men to work alongside nonunion men ? 

Mr. Armstronea. No, sir; we have not had any difficulty. 

Mr. Ruopes. Do you know whether the situation of your company 
in that regard is similar to the experience of other companies employ- 
ing both union and nonunion men? 
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Mr. Armsrrona. I could not speak with any definite knowledge, but 
I certainly am aware that other companies may not have been so fortu- 
nate as mine. 

Mr. Ruopes. On page 4 of your statement you refer to confidential 
management information with the idea that the company probably 
should not be forced to disclose certain information in the bargain- 
ing procedure. Iam wondering if perhaps you have the same feeling 
as the witness yesterday. I think I quote him correctly when I say 
that he made the statement that he felt that profits had very little 
to do with the wage that was paid, that any given industry should pay a 
fair wage, and that if the industry could not pay a fair wage then the 
industry had no reason for existence. Do you go along with that? 

Mr. Armstrone. To a very large extent I do, sir. If ability to pay 
were the only criteria to be used in determining wages, it is quite 
conceivable that you could have two companies in the same line of 
business, in the same area, one efficiently managed and one inefficiently 
managed. Certainly it would not be a practic: -al medium to use solely 
for the determination of wages to say that the men doing the same 
kind of work in one plant and in the same community should receive 
a different wage than those in others. 

Therefore, while ability to pay undoubtedly is present in every bar- 
gaining negotiation, ability to pay may have a good deal to do with 
the resistance or acquiescence of management ‘to certain w age de- 
mands under certain conditions. We cannot say that ability to pay 
should be the sole criterion for the establishment of wages. It just 
simply would not work. 

Mr. Batney. You feel it is a criterion, though? 

Mr. Armstrone. I feel this, that when management is on one side 
of the bargaining table, and they are trying to negotiate the contract 
that certainly the thought must be in the “mind of the mans ugement, 
“What can I afford to do?” I think it is bound to have some effect 
on every bargaining negotiation. 

Mr. Barry. Do you “feel the same thought should be in the mind 
of labor in the type of demand it makes ? 

Mr. ArmstronaG. I am quite sure it is in the mind of labor. 

Mr. Bamey. With that thought in mind, how can labor have any 
idea as to the profit picture of a company unless the company itself 
divulges it? It seems to me the matter is peculiarly within the knowl- 
edge of the company, and perhaps labor would be in an inferior bar- 
gaining position unless it had an authoritative statement concerning 
the profit picture. 

Mr. Armstronc. I cannot quite agree with that, sir. It seems to me 
that it would be an option and should be an option with the manage- 
ment of that particular company as to whether it should or should 
not divulge information about its financial affairs. 

In some companies, and I am sure this is true, some companies 
have had no hesitancy in discussing the financial condition of the 
company with its employees. Other companies, for reasons of their 
own, perhaps for competitive reasons, might feel that it would be 
very damaging to them in their competitive » relationships. 

In the final “analy sis, sir, I feel that that should be a management 
decision. 

Mr. Ruopes. Would you go along this far, and state that if manage- 
ment brings up the matter of profits in saying it cannot afford the 
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requested wage increase, that at that time management should then 
divulge its profit picture to the bargaining representatives of labor’ 

Mr. Armsrrone. Sir, I think that those sort of arguments and de- 
fenses that come about in collective bargaining negotiations, as they 
frequently do, had better be left to the bargaining between the parties. 

Mr. Ruropes. You feel that there is no function of lawmaking bodies 
to take that into consideration ? 

Mr. Armstrone. That is my view, sir. 

Mr. Ruopes. Returning to pattern bargaining again, to the method 
of settling a dispute. If you are given this situation: There has been 
pattern bargaining in industry A during the period of the contract 
thus arrived at and the union feels there should be a revision and gives 
notice as required by the law. 

The negotiation is entered into and nothing happens, and the 
union and the particular company which is bargaining do not get 
together. ‘Then the union walks out of one company. Do you feel 
that the other companies who are participating in that pattern bar- 
gaining effort should then lock out their employees until the matter 
1s settled by the company which is being struck ? 

Mr. Armsrrone. No, sir, I do not. 

Mr. Ruoprs. You feel that that would be an unfair labor practice’ 

Mr. Armstrona. I do not know if it is characterized as an unfair 
Inbor practice now, but speaking for myself, I certainly would not 
object to seeing such a thing called an unfair labor practice. 

Mr. Ruopes. Now as to the Bonwit-Teller case. As I understand 
the particular case, there was some compulsion on the part of the 
employer for the employees to attend a particular meeting. In other 
words, the company, on its own time, knocked off work and the em- 
ployees either came to the meeting or they were not paid. 

Do you consider that to be a fair practice on the part of the em- 
ployer 

Mr. ArmsrronG. Yes, I do. I feel this way about it: The employer 
is prying the employees for their time. I think the employer has a 
right to request that the employees should devote the time for which 
he is paying them to any occupation that is legitimate, that does not 
interfere with the pay during that time, that he wants to. 

I think that that is one of the things—I am at a loss for words 
here—but it is one of the functions that he might exercise, to deter- 
mine how the time during which an employee is drawing wages should 
be used. 

Mr. Rucpes. You do not feel that the employer is in a position of 
using his superior economic position to influence the particular elec- 
tion. 

Mr. Armsrrona. I do not think so. 

Mr. Ruopes. Do you think it would be more fair if the employer 
would state to the employees “I am having a meeting at which the 
forthcoming election will be discussed at 3 o’clock on a certain day. 
Those of you who desire to come may come on company time, and 
those of you who do not desire to come may continue at work.” 

Would that be more fair or less fair? 

Mr. Armstrong. Well, I think that that would be a matter for 
determination of the individual employer. 

Mr. Ruopes. I am rather interested in your remarks about return- 
ing powers to the States, mainly because I did not feel that your 
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organization would follow that particular line of reasoning. My 
own experience has been that the laws of most States governing 
labor relations are rather scarce and sparse, and certainly they do 
not cover the subject. 

For instance, if a case were ceded to New York by the NLRB, the 
law which would govern would then be the Little Wagner Act, 
which, of course, I do not think the National Association of Manu- 
facturers like, and I do not like either. 

Would you care to explain further the reason behind your desire 
to return more of the power of labor procedures to the States? 

Mr. Armstrong. I could make a very general statement that I would 
like to see as much power as can be returned to the States in all areas 
exercised by the States, be returned. 

Mr. Ruopes. But where the State law is inadequate should not 
there be some sort of a Federal law to fill up the vacuum / 

Mr. Armstrone. I think that is a matter that insofar as it is 
humanly possible, should be left to the determination of the individual 
States. 

Mr. Ruopes. Of course, we are sitting here as a committee of 
Congress trying to decide what to do about this law. If we went 
along with you, probably what we would do would be to repeal the 
law, and not enact any legislation in its place. That, as I under- 
stand it, would be the logical conclusion to your testimony. Do you 
really feel that way / 

Mr. Armsrronc. I am sorry that my testimony has gone far of 
its mark because certainly it was not my intention at all to reeommend 
the repeal of the Taft-Hartley law. I think it should remain. 

Mr. Ruopes. I will yield to the gentleman from Kansas. 

Mr. Miuier. The question was brought up as to the inadequacy of 
the State law. Presumably the State law is the law that the people 
of that State wish, and if it is inadequate it is still what they want, 
and they can still change it and make it adequate. Would that not 
solve the problem ? 

Mr. Ruopes. Are you asking me the question ? 

Mr. Miturr. Yes. 

Mr. Ruopes. Of course, the State law can be changed at any par- 
ticular time but the point is that we are striving for peace between 
labor and management. Whether that peace is brought about by 
a Federal law or by a State law is unimportant, but it must be brought 
about by some law. If the law of the State is inadequate to produce 
that result then, in my opinion, there should be a Federal law which 
would tend to produce labor peace. 

Mr. Armstrong, I just have one more question. You undoubtedly 
have had some dealings with the Conciliation Service; have you not‘ 

Mr. Armstronea. Yes, I have. 

Mr. Ruopes. Do you consider the Conciliation Service as it is now 
established to be an effective means of producing agreement between 
labor and management ? 

Mr. Armstronc. In my own experience, sir, the Conciliation Service 
was very helpful. 

Mr. Ruopes. Thank you. I have no further questions, Mr. Chair- 
man. 

Chairman McConnetu. Mr. Howell. 
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Mr. Howe.t. I would just like to make the observation that iy 
looking over rather quickly Mr. Armstrong’s recommendations, it 
would appear that there is an extreme divergence in approach and 
recommendations between his recommendations for the NAM and 
the recommendations of Mr. Meany yesterday, which does not give 
much mere that this proceeding that Secretary Durkin has started 
by assembling a group of men from industry and labor and the pub- 
lic and so forth to attempt to get agreement on some of the possi- 
ble changes in the Taft-Hartley Act—it does not give much hope 
that that approach will get anywhere. 

It impressed me that there was pretty general agreement that 
the main amendments, if any, to Paft-Hartley in this Congress 
would deal mostly with eliminating some of the provisions that 
may be hard on labor unions, and in some instances had the power 
to limit their usefulness and effectiveness and especially at a time 
of a more loose employment market. This would make it pretty 
hard for them to operate. 

I just wonder if these recommendations are made more or less 
to establish a bargaining position so that maybe you can hold the 
line as it is, or whether they are really something that you think 
should absolutely be adopted. 

Mr. Armsrrone. Sir, the recommendations we have made, and 
that I have made on behalf of NAM are, we believe, constructive 
recommendations, and if enacted they would create an atmosphere 
for greater industrial peace. 

Mr. Howett.I did not mean to reflect upon your recommenda- 
tions. I am sure that they were considered and probably would 
seem desirable to you. It just seemed a little less hopeful, and I 
had hoped there might be some instances where you might find 
some provision that labor had been complaining about that you 
could find some solution to. 

That is all, Mr. Chairman. 

Chairman McConne tt. I understand Mr. Velde has to leave early 
on official business. Would you mind, Mr. Wainwright, if Mr. Velde 
proceeds ? 

Mr. Warnwatcnt. I yield. 

Mr. Vetpr. As you probably know I am interested in this mat- 
ter of Communist-dominated unions appearing before, or being al- 
lowed to appear before, the NLRB. There has been a question in 
my mind as to who would be the determining agent as to whether 
or not a union was Communist-dominated. 

Now, there are several unions with large membership, for in- 
stance the United Electrical Workers and the Farm Equipment 
Workers, who have been known to be Communist-dominated for 
some time. But would you have the NLRB take the word of the 
Un-American Activities Committee, or the Attorney General as to 
whether or not a particular union was Communist-dominated for 
the purposes of determining whether or not they should be allowed 
to appear before the NLRB? 

Mr. Armstrone. I think the determination of an appropriate agen- 
cy could be very well left to the wisdom of Congress. I would have 
no misgivings as to the determination made by Congress that the 
investigation would be thorough and objective. 
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tin Whether it should be the FBI or the House Un-American Activities 
Ss, it § Committee, I have no opinion or preconceived notions of what sort of 
and — an agency might be established for that purpose. 


and Mr. Veuve. Well, of course, I personally feel that possibly the 
give F Attorney General should be the determining agent on a case like 
rted F that. I know that the NLRB, I feel sure that they have had diffi- 


oub- | culty with these Communist-dominated unions in the past. If some- 
ssi- F thing could be worked out like that I will certainly go on record 
lope & as favoring the refusal of the NLRB to allow a Communist-dominated 
union to appear before it. 

that That is all, Mr. Chairman. 
ress Chairman McConnetu. Mr. Elliott. 
hat Mr. Extiorr. I believe you said you would leave the canes as to 
wer [—F secondary boycotts about as they now are in the Taft-Hartley Act. 
ime Mr. Armsrrone. I think perhaps they should be strengthened, Mr. 
tty Elliott. 

Mr. Extiorr. Could you give us the benefit of your recommenda- 
less § tions as to how they should be strengthened ? 
the Mr. Armstrong. Yes, and let me read from the longer document, 
ink if I may. 

Mr. Exxuiorr. Could you tell us what page you are reading from? 
ind Mr. Armstrone. At the bottom of page 11, in the longer of the two 
ive documents. 
ere As it now stands, a secondary boycott is permitted if it is carried on at the 

site of a primary strike even though the boycott interferes with employer-em- 
la- ployee relations where no dispute exists. Furthermore, under the law as it now 
uld stands, unions may enlist the support of agricultural or transport workers in 
iT secondary boycott activities because such employees may not be covered by 

LMRA, and are therefore beyond the reach of the secondary-boycott provision. 
nd Another loophole in the secondary boycott provision is that which permits 
ou truckdrivers to refuse to make deliveries and thereby participate in secondary 


boycotts on the theory that a single truckdriver acts alone and therefore cannot 
be acting “in concert.” This is a clear circumvention of the intent of Congress 
in enacting the secondary boycott provision. The secondary boycott provision 


‘ly is also being evaded by the bringing of pressure on suppliers and subcontractors 
de of the struck employer, even though such suppliers and subcontractors are not 


themselves involved in any labor dispute. 
Mr. Exxiorr. In regard to the last sentence, the one that reads— 


it- the secondary boycott provision is also being evaded by the bringing of pressure 

il- on suppliers and subcontractors of the struck employer, even though such sup- 

In pliers and subcontractors are not themselves involved in any labor dispute. 

er Can you elaborate some on that statement and advise the committee 
as to just how pressure under these circumstances can be brought on 

n- suppliers and subcontractors of the struck employer? I am interested 

nt in the mechanics of the situation, and I just do not understand it 

myself. 

Me Mr. Armstrona. Will you give me just a moment, sir? 

Mr. Exuiorr. Yes. 

‘ Mr. Armsrrone. Mr. Elliott, I am reading from the NAM Law 

. Digest of September 1952: 

be Existing Board and court decisions have also apparently provided unions 

with a mes ns of lawfully conducting secondary boycotts through the device 

e of “hot cargo” contracts whereby employers agree not to use or handle goods 

e of other employers against whom the union has a strike in progress. Thus the 


Board has held there was no violation of the act in a case where the teamsters 
union had a contract of this type covering practically all trucking employers in a 
local area and the union notified its members working for certain truckers not 
to handle goods from another trucker who was employing nonunion help. 
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Now, this continues, sir, and it gives the quotation from the Board 
decision. Shall I read it? 

Mr. Ex.iorr. Would you put that in the record as an answer to my 
question 

Mr. Armstrone. Shall I read it now? 

Mr. Exxiorr. You do not need to read it, just place it in the record. 

Chairman McConneti. Without objection it is so ordered. 

(The information referred to follows: ) 

In this case the Board said: 

“An employer remains free, under the amended act, as always to deal with 
whatever firms, union or nonunion, he chooses. And by the same token, there 
is nothing in the express provisions or underlying policy of section 8 (b) (4) (A) 
which prohibits an employer and a union from voluntarily including ‘hot cargo’ 
or struck-work provisions in their collective-bargaining contracts, or trom honor- 
ing these provisions.” 

The Court of Appeals for the Second Circuit affirmed saying: 

“Consent in advance to honor a hot-cargo clause is not the product of the 
union’s ‘forcing or requiring any employer to cease doing business with any 
other person’.” 

Mr. Exxiorr. Now, one o: the recommendations you made, Mr. 
Armstrong, was that of being certain that the individuals who are 
appointed to serve on the National Labor Relations Board are neither 

rolabor nor proemployer, and in that recommendation I am in whole 

earted agreement with you. I just wonder what standards you would 
recommend or prescribe whereby we might be able to attain that 
objective, realizing that when it comes time to make decisions that 
those decisions that are in favor of the employers will be regarded, 
maybe, by employees’ organizations as being an evidence of the lack 
of objectivity and vice versa. 

In other words, it seems to me that we have in this country a great 
tendency these days on the part of just about all of us, to accuse 

ersons making the decision when it is against us of bad faith or 
i of understanding or lack of judicial temperament. That is a 
subject that I am interested in, and I would like to have your view- 
point as to how we can prescribe standards in a case like this that 
would be more or less foolproof so far as obtaining judicial tempera 
ment on the ate of these boards that have the power to make decisions. 

I am thinking of the National Labor Relations Board. 

Mr. Armstrona. Well, of course, human judgment is always liable 
to error, sir, but it would seem to me that administrative appoint- 
ments, subject to Congress or Senate approval, have generally over 
a pores of years resulted in having a very high caliber of man in 
public office. 

Mr. Exxiorr. Are the present NURB members not subject to Senate 
confirmation ? 

Mr. Armstrong. I think they are, sir. 

Mr. Exxiorr. You make the point that the present NLRB member 
ship, that is the membership of the Board, is not judicial in its 
temperament and is inclined to be prolabor in its decisions. 

Mr. Armstrona. I think that the record of NLRB decisions would 
support my view that the decisions of the NLRB have been biased. 

It would seem to me that perhaps the membership of the National 
Labor Relations Board should have been more thoroughly investi- 
pe. I, of course, cannot say that as an absolute fact, Mr. Elliott. 

cause I do not know what investigations were made. 
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Mr. Exuiorr. The answer you are giving is based upon your per- 
sonal judgment ? 

Mr. Armstrona. Yes. 

Mr. Exniorr. On page 2 of your statement you say that in the year 
1946 over 100 million man-hours were lost in strikes. Now, could you 
tell us or would you furnish for the record the number of millions of 
man-hours, or rather the number of man-hours that have been lost in 
strikes in every year since 1946 through the year 1952. If you do not 
have that information before you, you can furnish it for the record. 

Mr. ArmstronG. Thank you, sir. I think we can furnish it for the 
record; I think the figures are available. 

Chairman McConne.u. Without objection it is so ordered. 

(The information referred to follows :) 


The only available statistics from the Bureau of Labor Statistics of the De- 
partment of Labor measure the amount of idleness caused by strikes in “man- 
days” rather than “man-hours.” Thus, it will be noted that over a hundred 
million man-days were lost by strikes in 1946. The available statistics are as 
follows: 


Man-days of idleness caused by strikes, 1946 through 1952 


116, 600; C00 938,800,060 


1 Estimate. 


Source: Handbook of Labor Statistics, Department of Labor, and Monthly Labor Review, 
January 1953. 


Mr. Etxiorr. If you could go one step further, I will refer you to a 
subsequent sentence in your statement. On page 2, in the second para- 
graph, you say: 

But many of these strikes were totally unnecessary. They were jurisdictional 
strikes or secondary boycott strikes, or strikes designed to force the employer 
to violate the law, or strikes called without notice, or strikes to impose the closed 
shop on unwilling employees. 


Now, could you document that statement with whatever records you 
have or are available as to the amount of time that was lost in each 
of these particular classifications of strikes? Since you made that 
statement I judge that somewhere in your records or in the records of 
the NAM there is some information as to a breakdown on these strikes 
and the amount of time lost, and so on. I think that that information 
would be helpful for our records. 

Mr. Armstrona. Yes; I believe that I have the chairman’s permis- 
sion to file a supplemental statement, and if it is agreeable to you, Mr. 
Elliott, may we include that in the supplemental statement that we 
file ? 

Mr. Exxiorr. Yes; and I think that that information will be very 
helpful to us. 

Mr. Armstrone. Thank you, sir. 

Mr. Ex.iorr. On page 6 under the free speech amendment which 
you recommend, as I understand it, primarily you would like to have 
some amendment that would supersede or overcome the effect of the 
decision in the Bonwit-Teller case. 

Mr. Armstrona. Yes, 

Mr. Exuiorr. In other words, you do not think, Mr. Armstrong, 
that it is right to permit the use of company time for the purpose of 
unions communicating to their members their views and ideas, and 
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especially so if those views and ideas are not in accord with manage- 
ment policies. 

Mr. Armsrrona. Sir, I do not think it is right that there should 
be a compulsion on companies, and as I understand the Bonwit-Teller 
case, it provides that in representation cases at least it is compulsory. 
That is my understanding, Mr. Elliott. 

Mr. Extiorr. Now, another point that you make, No. 2 on page 8, 
you classify as confidential management information and you say: 
Here again the Board’s interpretation makes it necessary to spell out in the 


law that bargaining in good faith does not require disclosure of confidential 
information. 


Somewhere in the body of that statement you made some classifica- 
tion of what might be called, or what you considered to be, confidential 
information when you said “information concerning profits, expendi- 
tures, salaries, and future plans.” 

Now, I would like to know how you would define confidential in- 
formation. In other words, could you give us some standard that 
does not refer to specific items illustrative of what you mean, but a 
broad general definition that would aid us in fashioning, if it should 
be the will of the committee, some perfection of the law in this regard. 

Mr. ArmstronG. Well, Mr. Elliott, I think that all accounting and 
profit and loss financial statements should be revealed or made public 
only in the discretion of the company. 

I think there may be another thing. It should be entirely dis- 
cretionary with management, if it has plans for plant expansion, or 
new locations, or moving plants into other areas. The disclosure of 
such information might be very damaging to a company’s competitive 
position, and it should not be required to reveal any such plans as it 
might have in that respect. 

Mr. Ex.iorr. It seems to me that just about each case in this regard 
would have to stand on its own bottom, would it not? Would it not 
be extremely difficult to formulate a definition that would accomplish 
the end which you have in view here? 

I should think in some cases, perhaps, it would be rather important 
that all parties to the bargaining effort be advised as to the financial 
condition, we will say, of the employer. I have in mind that if the 
company’s epee are on the downgrade and harder to sell, and if 
there are other competitive disadvantages which it is suffering at that 
particular time, the bargaining units ought to know about that and 
take it into consideration insofar as formulating their demands are 
concerned. 

Mr. ArmstroneG. I would say, sir, that if management wanted to 
resort to a disclosure of their position, that should be discretionary 
with management. Personally, as I have said before, I do not think 
that ability to pay can stand as a sole criterion for the determination 
of wages. 

I think there are a good many factors that enter into a determination 
of wages, but if a company, in its discretion, wanted to use that I 
think that that should be their privilege. But I do not think there 
should be any compulsion about it. 

Mr. Exuiorr. Certainly I should think that a company that has been 
operating for years and has been doing very well and suddenly it 
comes upon hard times should not be blocked out of the competitive 
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orbit purely for the reason that for a 6-month period it has not been 
able to earn sufficient money to pay the type or kind or amount or 
quantum of wages that it w ould like to pay, or that it has paid even in 
prior times. 

In my section of the country we spend a lot of time trying to bolster 
up our ‘Industries that are in great trouble, such as the coal industry, 
and trying to figure out some way to keep that industry going so that 
our people may ‘be able to eat. 

When I hear people say that an industry that temporarily cannot 
pay high wages ought to be blocked out of the competitive economy, 
] become afraid of such philosophy because I realize the damage that 
such philosophy might do to my own particular district. 

Mr. Lucas. Will the gentleman yield right there / 

Mr. Exxiorr. Yes. 

Mr. Lucas. I think the case, if my memory serves me correctly, to 
which you refer is the Boston Newspaper case in which the National 
Labor Relations Board held that an employer was guilty of not bar- 
gaining in good faith when it did not reveal to the Nation: al Newspaper 
Guild its payrolls and expenses at the time the Newspaper Guild was 

demanding increases in pay. 

That is the case which I recall, and that is the outstanding one in 
that field, I think. 

Mr. Exansorr. Thank you very much, Mr. Lucas, and thank you, Mr. 
Armstrong. That is all I have, Mr. Chairman. 

Chairman McConne.t. It is now 12:30 and the committee will re- 
cess until 2 p. m., at which time we will continue the questioning 
of Mr. Armstrong. 

(Whereupon, at 12: 30 p. m., March 4, 1953, the hearing was recessed 
until 2 p. m. the same day.) 


AFTERNOON SESSION 


Chairman McConnett. The hearings will please come to order. 
We will resume with the testimony of Mr. Armstrong and the questions 
by the members. 


STATEMENT OF GEORGE W. ARMSTRONG, JR., CHAIRMAN OF THE 
INDUSTRIAL RELATIONS COMMITTEE, NATIONAL ASSOCIATION 
OF MANUFACTURERS, ACCOMPANIED BY LEO TEPLOW, INDUS- 
TRIAL RELATIONS CONSULTANT, NATIONAL ASSOCIATION OF 
MANUFACTURERS—Resumed 


Chairman McConne tt. I believe Congressman Kelley wishes to 
make a statement at this time. 

Mr. Ketter. Mr. Armstrong, I appreciate your being here today 
and the testimony you have offered, although I cannot agree with 
you on most of it, anyhow. I have been deeply concerned witly this 
problem of collective bargaining. I have said before, many times, 
and even yesterday, that free collective bargaining has almost dis- 
appeared in the last 12 years, and it is almost becoming a lost art. 
I do not think that you can have healthy labor-management relations 
without free collective bargaining. I am really disturbed about that 
phase of the legislation that we are studying. And it occurs to me 
that the more we hedge the collective bargaining around by restric- 
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tions the more difficulty we are going to get into, both from the 
management standpoint and the labor standpoint. 

While I was in my office at noon today I picked up a magazine, 
the American Engineer, and there was a very fine article in there 
by Mr. Benjamin Fairless of the United States Steel, and he deals 
with this very problem that I am concerned about. With the per- 
mission of the chairman, I would like to read into the record about 
three paragraphs of what he says. I hope that those who are 
interested in this problem can read the whole article because it is 
enlightening. He says: 

I do not believe that political interference with the collective-bargaining 
process itself could ever produce anything but more industrial conflict. Govern- 
ment intervention does not prevent strikes; it invites them, and it always will 
as long as one party or the other has a better chance to get a favorable senti- 
ment from its political friends in Washington than it has at the bargaining table. 

We learned under the Labor Board in the last war, we learned it again under 
the administration of wage and price controls, and if we did not learn it during 
the recent steel strike we are incapable of learning anything, that we cannot 
look to government for the final answer to this problem. We must solve it for 
ourselves. It is a responsibility that rests upon all of us, and especially upon 
mnagement and labor. There must be a better way of settling our differences 
than just by slugging them out at the expense of the entire Nation. There must 
be a better way of using our freedom than by undermining our ability to defend 
that freedom, and clearly our job is to find it. 

I believe that this Nation has a right to expect American labor and manage- 
ment to bargain in the spirit of reason and decency. I believe that it is fed 
up to the gills with name calling and mud slinging and personal abuse, I be- 
lieve it expects labor to use a strike only as a weapon of last resort, not as 
the opening gun in a campaign for attacking advantage. I believe it expects 
management to respect and defend the rights of its workers to bargain volun- 
tarily through unions of their own choosing. I believe it expects both of us 
to live and to let live, to recognize that our long-range interests are identical, 
not antagonistic, and that anything which injures one of us will gravely jeopardize 
the security of the other. In short, it expects us to substitute cooperation for 
conflict and to end this industrial warfare once and for all. 

Therefore, he is talking about free collective bargaining, a principle 
which we are losing. We can talk about these things all we care to, 
as to that we want to do with the Taft-Hartley Act, but we cannot do 
these things with the Taft-Hartley Act without infringing upon the 
right of free collective bargaining. 

At the inception of the Taft-Hartley Act it was pointed out in 1947 
and °49 that you cannot legislate in this field of human interest and 
human endeavor without injuring one or both of the parties, and that 
is what is happening. 

That is all, Mr. Chairman. 

Chairman McConnetu. Mr. Wainwright? 

Mr. Warnwreicut. For the purpose of the record, I would like to 
say that my colleagues, Mr. Holt and Mr. Rhodes, are absent this 
afternoon attending a presentation at the Labor Department being 
made by the Secretary of Labor to loyal employees, and probably 
other members of the committee are also there. 

Mr. Armstrong, I would like to refer to the complete volume of 
your text of 34 pages, and I would like to start on page 4. You say: 

When labor unions complain of harassing or punitive legislation it should be 
realized that labor unions have been put in a highly preferred position under the 
law as it now stands, 


And the first of those examples is: 
Employers are legally obligated to bargain with labor unions. 
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Do you see anything wrong with obligating employers to bargain 
with labor unions? 

Mr. Armstrone. No, sir. I am merely pointing out that that obliga- 
tion is a legal one. 

Mr. Warnwricut. You are pointing out that this is a legal one, 
but your position being it gives them legal protection. 

Mr. Armstrone. That is correct, sir. I do not think that any other 
segment of our society has the same legal protection that labor unions 
do have. However, I do not make any complaint. I think it is 
entirely proper, sir. 

Mr. Warnwricut. That is all on that point. 

On page 7 you discuss at some length the Bonwit-Teller case. Both 
in your official capacity and in your own company, do you have any 
feeling that the decision of the Board in that case was correct or 
incorrect ¢ 

Mr. Armsrrone. I think that the decision of the Board was incor- 
rect, sir, in that it required of an employer to use time for which he 
was paying his employees for purposes that he may not have desired 
to use that time, for which he was paying them. 

Mr. Wainwrient. Taking the over-all picture, applying the Bon- 
wit-Teller philosophy to it, do you not think that on the other hand 
management is in a unique and preferred position as far as employees 
are concerned due to the fact that for 8 or 9 hours of their working 
day management has a great opportunity for presenting its case to 
its workers while they are being paid, certainly. I agree they sre 
being paid by management while they are there, but are they there 
for the purpose of being subjected to management’s views? 

The labor position, as I understand it, is that they just want equal 
time to present their views, and that is the broader extension of the 
Bonwit-Teller philosophy. Would you be opposed to that? 

Mr. Armstrrona. I would be opposed, sir, to any requirement of 
management that it use the time of employees for any purpose that 
was not entirely agreeable to the management. It would seem to me 
that unions, through the media of meetings and otherwise, have those 
opportunities that it may need to deliver their messages to the members. 

Mr. Warnwercut. You are not willing to recognize, then, that 
management is in a unique position as far as its employees are con- 
cerned in being able to present its views? 

Mr. Armstrona. No, sir; I do not think I find myself in agreement 
with that. 

Mr. Warnwatient. I will not pursue that any further. I will, how- 
ever, refer to page 15 of the text, and point out approximately in the 
middle of paragraph 5 where it says: 

Any limitation on the free choice of the employee—whether it be by an ac- 
tion of the employer, the labor organization, or both—constitutes an invasion of 
the employee's free choice. 

Again, I am returning to the same thought: does not the company 
enjoy a unique position? Does not the company have the whip hand 
as far as being able to present its views to its own employees who 
depend for their existence and their jobs on the company or on the 
employer? 

Mr. Armstrona. Sir, the company, as you point out, has an oppor- 
tunity of presenting its views. However, the company is certainly 
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restrained by law from making any threats of reprisal or conducting 
itself in any way so as to constitute an interference. Now, I think 
the employee is still left to his free choice, and if I may use my own ex- 
perience as an illustration, it has been my observation that employees 
are quite capable of making up their own minds, and that what the 
company, or, for that matter, what a union may tell him need not 
necessarily be persuasive if the individual holds a different view. 

Mr. Warnwricut. However, on the other hand, based on the sug- 
gestions you have set forth here, leaving the free choice completely 
open to the employee, I would say naturally—and I am sure you wil! 
agree—he wouldn’t tend toward unionism because, under your sug- 
gestion, he does not get the chance to find out what the aims of the 
union are as much as he would if the union has just as fair a chance 
to present its case to the employees as to what the employees can ex- 
pect from the union, much the same way as management would and 
does have the opportunity to present the other viewpoint. I say, in 
your suggestion, neither side presenting its views to the employee. 
the employer or management could not help but have the upper hand 
because he has the man working there at the time. 

Mr. Armstrrone. Well, I am sorry, sir, I do not share your view. 
T have seen union organizers talking to men as they leave plants with 
handbills and inviting them to meetings and using various other media 
to get their views across. And it seems to me that, as the record itself 
will show, the unions have done a pretty good job of selling unionism 
to the employees. Nor do I think that is wrong. I have no com- 
plaint whatever to make about it. I simply feel that I cannot agree 
with you, that the unions are suffering any greater handicap in pre- 
senting to the employees what they believe to be the benefits of union 
membership. 

Mr. Watnwercur. The second question that you discussed with 
other members earlier in the day is this: I would like to take a purely 
hypothetical example and get your reaction. Incidentally, on this 
— example, the Senate, as I understand it, has introduced a 

ill to correct the situation. As far as I know, there is no bill for 
this committee to correct the particular abuse that I have in mind. 
It is a question of, say, plant A is struck by a union. The ownership 
or management of the plant calls up plant B on the telephone and 
says, “I have got contracts to fill. You can operate; how about your 
boys going ahead and filling this contract?” And under the present 
interpretation of the act by the Board the union that is striking 
plant A cannot strike plant B, nor can people in plant B strike. What 
are your views on that situation ? 

Mr. Armstrone. I think that the case that you cite is such that is it 
quite proper that plant B—now this is a second plant—should not be 
picketed or should not be struck. If there is no dispute between the 
employer in plant B and his employees I see no justification for his 
being brought into a dispute. 

Now, if in plant A the employees had negotiated for and succeeded 
in their negotiation to insert some clause in their contract that would 
prohibit the situation you describe from arising, then it would be 
in my ne a violation of that contract for plant A to send its work 
to another plant, and I believe that the area could be encompassed 


by collective bargaining. 
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Mr. Warnwricur. I see. Your suggestion is that if there are no 
provisions in the particular contract between management and the 
union that plant B is at perfect liberty to produce the goods and fulfill 
the contract. 

Mr. Armstronc. I would say so, sir, if the company had not, 
through contract, negotiated away its right to subcontract work. 
Then I would hold the view that it retained the right to subcontract 
such work, 

Mr. Waryxwreicnt. Under your interpretation of it, if there is no 
agreement between the two, the great weapon that labor has, the 
weapon to strike, is completely useless as far as plant A is concerned, 
because management can fulfill its contracts and turn it out. So in 
this particular area the one weapon labor has is completely useless. 
You would agree to that? 

Mr. Armstrone. I would not agree, sir, that any employer would 
care to be in a position with his own plant struck of conducting all of 
his business through some other plant. I think a realistic view would 
be that plant A was under considerable economic pressure to resolve 
the difficulties existing between it and its employees. 

Mr. Wainwricut. Thank you. You make mention in your testi- 
mony in regard to the Communist-oath section. Incidentally, from 
the point of view of the record and the Labor-Management Act of 
1947, we have had 6 years to watch it operate, and we have heard a 
good deal of testimony opposing the present form of Communist- 
oath provision. I would say there is agreement in this particular 
case between yourself and the union viewpoint. 

You were asked by Mr. Velde this morning, I believe, as I under- 
stood his question, as to where you would place the responsibility for 
determining whether the protection of the United States would be 
given a union. I did not follow the answer. I wonder if you could 
give me your suggestion or the suggestion of management as to the 
way you think the Communist test should be made. 

Mr. Armstrone. I do not think that I gave any specific agency of 
the Government that should determine whether or not the union was 
Communist dominated, but my philosophy on the thing, sir, is that 
the existence of Communist unions, with their relations to employers, 
is definitely detrimental to industrial peace and production. I think 
that employers should not be required by law to deal with Communist- 
dominated unions. I think, further, that it is beyond the power of 
the employer to make for himself that determination, and I think in 
that situation that we must all rely on the judgment of the Govern- 
ment to determine how Communist domination can be revealed. 

I hope I have answered your question, sir. 

Mr. Warnwricut. You have, and I appreciate it. 

I want to say that there are many viewpoints that you have brought 
out in your testimony today with which I agree completely and whole- 
heartedly, and therefore I have not bothered to raise the points. I 
have merely raised my questions for my own clarification and for 
the clarification of this committee where your views and mine do not 
happen to coincide. I want to thank you very much for being so 
patient. 

Mr. Armstrone. Thank you, sir. 

Chairman McConnetu. Mr. Wier? 
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Mr. Wier. Mr. Chairman and Mr. Armstrong, I am departing from 
your presentation for one question. I was curious a year ago when 
you appeared before our committee on, I think it was, the Wage Stab- 
ilization Board. I notice that your name is George W. Armstrong, 
Jr., which means that there is a George W. Armstrong, Sr. Is this 
family related in any way to the Armstrong Foundation ? 

} om Armstronc. Yes, sir. That was a foundation created by my 
ather. 

Mr. Wier. I was under that impression and I wanted to clear that 
up. 
Mr. ArmsrronG. That is correct, sir. 

Mr. Wier. That is all, Mr. Chairman. 

Chairman McConnetu. Mr. Frelinghuysen ? 

Mr. Frevincuuysen. I should like to apologize to Mr. Armstrong 
for not being present this morning, and explain that I was at a meet- 
ing of the Veterans’ Affairs Committee, and therefore I did not hear 
the testimony which he gave. I will ask just one brief question. That 
is in connection with your statement that part of the present problem 
is due to the failure of the Truman administration to administer the 
law as he was sworn to administer all laws. In the longer text you 
provide an illustration from Mr. Truman himself as to the effects that 
can result from poor administration of a good law. 

I was wondering if you would care to comment on the degree to 
which you consider poor administration to be one of the reasons for 
whatever problems we now face, and the degree to which it needs legis- 
lative correction. 

Mr. Armstrona. Sir, I think—and I am speaking to the first point 
of your question—as I understood the question on administration— 
I think the instance, for example, of the steel strike of last year, that 
that constituted a national-emergency strike, that it was the intention 
of Congress that the provisions of the Taft-Hartley law should have 
been used under those circumstances and that the provisions of the 
Taft-Hartley law were not used, and that is an example of what I 
meant in my reference to the administration of the law. 

Now, would you mind, sir, giving me the second half of the ques- 
tion again? 

Mr. Fretincuuysen. Continuing with the first part of that ques- 
tion, was the lack of enthusiasm in administering the law one which 
applied to a small group at the top, or did it, in your view, permeate 
the whole structure of the administration ? 

Mr. ArmsrronG. [ think that the interpretation of the National 
Labor Relations Board, in a good many instances, have been, may I 
say, biased, 

Mr. Frec_incuuysen. You would confine your criticism to the Na- 
tional Labor Relations Board decisions, then, and not toa larger group 
than those members of the Board ? 

Mr. ArmstroneG. I am sorry, I am afraid IT do not understand the 
intent of the question. Maybe I did not hear it properly, sir. I am 
not hearing you very well. 

Mr. Fretinenuysen. I was just wondering whether you were talk- 
ing about poor administration as it affects 3 or 4 people, or whether 
you are talking about a hundred ? 

Mr. Armstrong. I think it affects a great many le, sir, because, 
for example, I think of the interpretation of the National Labor 
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Relations Board where an employer expresses his views prior to an 
election, and although the Board may have held that there was nothing 
illegal in the expression of those views, that if the union lost the 
election it was set aside. I used that as an illustration of the point I 
was making. 

Mr. Frevincuvuysen. The second part of my question was: To what 
extent do you think legislative changes will correct some of the defects 
which you have pointed out, or whether just by good administration 
or nonbiased administration the situation will clear itself up, as you 
see it? 

Mr. Armsrrone. I think, sir—and this is a personal view—that 
while, undoubtedly, there are areas of possible improvement in the 
Taft-Hartley Act, I further think that it would probably be a very 
enlightening experience if we were to see the act as it is now written 
administered objectively. If it were, I do not know, I could not tell 
you, how many of these objections would disappear and how many 
would remain. I think only the experience could possibly answer that 
question. 

But expressing again a personal view, I do not believe that we 
have had experience with a completely impartial and objective ad- 
ministration of the Taft-Hartley Act as written. 

Mr. FrevinGuuysen. The point I was making was whether you 
believe that that might alleviate the situation of itself if we could 
arrive at that kind of administration of the present law? 

Mr. Armstrrone. In my opinion, sir, it would certainly relieve some 
of the objections that have been raised by industry to the Taft-Hart- 
ley law. 

Mr. Frevinuvysen. That is all. 

Chairman Mr. Landrum 

Mr. Lanprum. Mr. Chairman and Mr. Armstrong, beginning on 
page 22 of your long statement you make a recommendation that the 
functions of the Board should be strictly judicial. I am somewhat 
intrigued by such a statement. I just wonder what you would do 
to the present statute to reduce the Board’s functions to a strictly 
judicial status ¢ 

Mr. ArmsrronG. Sir, I think that there exists now certain overlap- 
ping areas of jurisdiction. Perhaps the act may need clarification to 
spell out the areas requiring the attention by the Board and those by 
the General Counsel of the Board. I must confess I am not fully pre- 
pared on that question. If you would like me to do so, and if I may 
have the permission of the chairman, I would be glad to furnish a 
supplemental statement in documentation of that. 

Mr. Lanprum. I would like to have that, sir, but I would like for 
us to discuss just a little bit further that proposition in conversation 
here. Would you be willing to see the Board set up just as a judicial 
body, set up as an independent committee or court, constituting a labor 
court ¢ 

Mr. Armstrong. I don’t know what jurisdiction of such labor 
courts would be. I would like to see the Board, insofar as charges 
of unfair labor practice, for example, are concerned, set up to hear 
judicially those charges, and to weigh them upon the merits of the 
arguments that are heard before it. 
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Mr. Lanprum. As a matter of fact, Mr. Armstrong, the chief source 
of complaint on this statute as we are discussing it here today, does 
it not le with the administration of the law rather than with the sub- 
stance of it? 

Mr. Armstrone. Sir, personally, I think I would be inclined to in 
substance agree with you. 

Mr. Lanprum. Well, then, suppose you do establish the duties of 
the Board as strictly judicial and turn over the administration or 
council activities to an assistant United States attorney or to the 
Department of Justice and let them operate as they operate in the 
Antitrust Division. What do you think that would do toward cor- 
recting or eliminating some of these points ? 

Mr. Armsrrona. If we had the functions of the General Counsel 
clearly defined and clearly separated from those of the Board it 
does not seem to me that it would be material as to what title he had. 

I am trying to answer your question as I understood it, sir. Is that 
the answer to it, or did I misunderstand it? 

Mr. Lanprum. The more I sit up here the more I learn that I do 
not know anything. 

I am impressed by what you have to say in paragraph 8 beginning 
on page 21 and continuing down to paragraph 9 on page 22. I see 
no reason why labor or management or any segment of our society 
could differ with the statement you make here. But I wonder how 
it is going to be possible to put the administration of a law that 
deals with human relations—that is what this law does as I under- 
stand it—how is it going to be possible to put the administration of 
this law, the interpretation of the law, in the hands of such an indi- 
vidual as you suggest unless we set up a special court and let those 
who head up the Board have the same qualifications that we require 
for our circuit courts of appeals and United States district courts 
and Supreme Court. I actually believe that it is impossible to get 
together 3 men, 5 men, 7 men, 9 men or 50 men, or any number of more 
than 1 where you would not have a feeling there of prolabor or 
promanagement unless you reduced it to purely the professional field, 
letting a man interpret the law as he sees it from a legal standpoint 
and reduce it strictly to a judicial status. I do not believe you will 
ever cure the evils of this law until you do that. 

As to your suggestion here of having men who can go down the 
middle, we do not have that kind of men in America that can go down 
the middle of the road and not feel kind of toward labor or kind of 
toward management. We have lots of men who try to, but not until 
they get the interpretation of these laws, of these statutes that the 
Congress writes, into the hands of qualified individuals from a ju- 
dicial standpoint are we going to get interpretations that will result 
in eg more than the mass of confusion that we have here before 
us today. 

Mr. Barter. Will the gentleman from Georgia yield? 

Mr. Lanprum. Yes, sir. 


Mr. Batter. I wonder, in developing this idea of a court, if you 


would go so far as suggesting an amendment to the Constitution, and 
give them equal authority with the United States Supreme Court, or 
would you consider them inferior to the Supreme Court? 

Mr. Lanprum. I would not want to see any court superior to the 
Supreme Court. We should never juggle with the Constitution to 
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the point of disturbing the status of the Supreme Court or giving 
any group set up by a legislative body concurrent jurisdiction with 
ihe Court. 

Mr. Bartry. Thank you. 

Mr. Lanprum. That isall I have. 

Chairman McConnett. Mr. Gwinn? 

Mr. Gwinn. Mr. Armstrong, has the State of Texas a State law 
banning the closed shop, compulsory unionism ? 

Mr. Armsrrona. Yes, sir. 

Mr. Gwinn. Do you think that explains why you are able to get 
along in your business with an open shop, due ot the fact that Texas 
has such a law ? 

Mr. Armsrrone. Sir, we had an open shop in our plant before we 
had the statute, and we still got along with our people on what we 
consider to be a harmonious basis. 

Mr. Gwinn. What percentage of your employees through the year's 
have been union and what percentage nonunion / 

Mr. Armstrong. I really do not know the answer to that, sir; I 
am sorry. We have in our plant a voluntary, revocable checkoff, and 
we only know the number of union employees whose dues we pay. 
We are told by the union—and I think we are told correctly—that a 
good many of their members elect to pay their dues direct and do not 
want them checked off. So the only figure I could give that would be 
accurate would be the checkoff figures, which is not a total on the 
union membership, but our checkoff figures run about 50 percent of 
our total employment. I do not know how much higher than that 
it is. 

Mr. Gwinn. How many employees do you have? 

Mr. Armstrone. I have about 500 people. 

Mr. Gwinn. How many unions have you ? 

Mr. Armstrrona. We now have one union, sir. 

Mr. Gwinn. Which is that ? 

Mr. Armstrona. The International Association of Machinists. 

Mr. Gwinn. That is just a chapter of the regular International As- 
sociation of Machinists? 

Mr. ArmstronG. Yes, it is a lodge number. I have forgotten the 
number of it. 

Mr. Gwinn. In your collective bargaining you bargain with the 
local unit ? 

Mr. ArmstronG. We bargain our contracts with Lodge No.—what- 
ever it is—of the International Association of Machinists. 

Mr. Gwinn. There is no doubt about the health of the union or its 
omy to get along on an open-shop basis, is there ? 

Mr. ArmMstronea. It does not seem so to me, sir. 

Mr. Gwryn. Do you think the closed shop as it is known today 
and as it was known before the Taft-Hartley law, is an example of 
monopoly on the labor side, as we understand monopoly on the busi- 
ness side of our indistrial life ? 

Mr. ArmstronG. It could be so used, in my opinion. 

Mr. Gwinn. What has been your experience? You see the use 
of the closed shop. Has it tended toward monopoly or not? 

Mr. Armstrone. Mr. Gwinn, I am sorry that I must say that from 
my personal experience I really am not qualified to answer your ques- 
tion because I have not had experience with the closed shop. 
29507—53—pt. 2——15 
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Mr. Gwinn. Do you see any essential difference in the effect between 
a union-shop agreement with the employer after 30 days as between 
the closed shop? 

Mr. Armsrrona. It seems to me that both restrict the free choice 
of the employee to belong or not to belong to a union as he may 
elect. It seems to me that it is proper and equitable that the in- 
dividual should be allowed the free choice of membership or non- 
membership in a union, without affecting his right to employment. 

Mr. Gwinn. I notice that many of you industrialists keep empha- 
sizing the freedom of the individual worker; that he has a right 
to a choice. 

Is it not a fact that under the closed-shop and the union-shop. ar- 
rangement, that the employer himself gets into a position very often 
of having no more choice as a free man than the nonunion man has 
of getting work? 

Mr. Armsrrona. I think that is what I have stated, if I under- 
stood you correctly. 

Mr. Gwinn. If a man has no choice as to the source of employ- 
ment except the closed shop, he has no free choice, has he? 

Mr. Armstrone. No. 

Mr. Gwinn. What is the use of our talking about free collective 
bargaining and freedom, and all of that nonsense, where we have 
the closed-shop arrangement ? 

Mr. Armstrona. Sir, I think that is basically the reason why we 
take the position of being opposed to compulsory unionism, 

Mr. Gwinn. That is all. 

Chairman McConnetu. Mr. Metcalf? 

Mr. Mercatr. I want to again join my colleagues in thanking you 
for coming here and presenting a point of view somewhat different 
from what we heard yesterday, but enlightening and helpful to the 
committee. 

I want to ask you a question that I neglected to ask Mr. Meany. 
I forgot to ask him this question: That is, how you determine that 
the organization you represent will come in with these suggestions 
and recommendations? 

Mr. Armstrone. What is your question, sir? I do not quite 
understand. 

Mr. Mercatr. Are these matters submitted to a convention, or are 
they just the results of consideration of a committee, or are they 
your own ideas, or how are they brought forth from the organiza- 
tion you represent? 

Mr. Armstrone. In the organization of the National Association 
of Manufacturers, there are a number of policy committees, of which 
the industrial relations committee is one. This policy committee 
will take an area like, let us say, compulsory union membership. It 
is rather a large committee, probably 150 or more people from various 
parts of the country and various lines of business. They will come 
out, after considerable discussion and deliberation, with a recom- 
mendation. 

The recommendation then goes to the board of directors for its 
consideration, for its adoption or its rejection. The board of direc- 
tors is composed of approximately 175, or thereabouts, members from 
each of the 48 States and from various lines of business. 
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When such a recommendation has been adopted by the board of 
directors, it then becomes a part of NAM policy, and every recom- 
mended change or every position that we have stated has been com- 
pared with that policy or with the various policies, to see that it falls 
within the framework of the adopted policies of the association. 

Mr. Mercatr. And all of these recommendations and suggestions 
you have made come up through that process of study by one of 
these smaller committees, and it is submitted and passed on by the 
board of directors and approved by the board of directors ¢ 

Mr. Armstrona. Well, let me say I think that is substantially cor- 
rect, but just to be entirely clear, let us say that all of these state- 
ments fall within the framework of policy that has been adopted. The 
language may be different, but the substance is compatible, one with 
the other. 

Mr. Mertcatr. I understand that. 

Now, I was interested in your discussion of the comparison of some 
State laws and your suggestion that the State laws would take over 
from the Federal area of authority. In my State we have no labor- 
relations law such as this Labor-Management Relations Act of 1947 
or the Wagner Act or any of them, but we have had a good deal of 
industrial conflict in Montana, and we have quite a bit of case law. 

I think you would agree it is pretty liberal law, and the decisions 
allow mass picketing, and they allow secondary boycotts, and allow 
many of the things that are prohibited by this Taft-Hartley Act, and 
even some things prohibited by the Wagner Act. 

Now, would you say if it went into the State field, that that case 
law would apply? Of would it be a legislative act? 

Mr. Armstrona. So far as the State is concerned, and the internal 
affairs within the State, I think that is a matter for the State to 
determine. 

Mr. Metcatr. The State has already determined it, and they have 
determined it on the basis of court decisions. But suppose some com- 
pany doing business in interstate commerce or affected by interstate 
commerce has some labor difficulties in Montana. Now, if your amend- 
ment were applied, would you suggest that the decision law and the 
State law of the State of Montana be applied, or would it take a legis- 
lative act of the Montana Legislature ? 

Mr. ArMstronG. Well, now, you said this company may be in inter- 
state commerce. If we assume that it is a multiplant company having 
plants in various States and having a companywide contract—I am 
talking about companywide now—I do not see how it would be pos- 
sible to have a uniform application of the contract which is a con- 
tractual obligation on the company, without an overall law. There 
might be variations as between States. Therefore, it seems to me 
that there is a certain area in industrial relations legislation that 
could only be covered by Federal law. 

However, if I follow your question correctly, it seems to me that in- 
sofar as it is possible and practicable, the jurisdiction in labor cases 
that fall within the area of legislation—I am not talking about the 
interference with the States or the Federal Government, either, in 
collective bargaining—it would seem to me that insofar as possible 
that should be left to the jurisdiction of the States. 
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Mr. Mercatr. During the noon hour, I read some of the Texas laws, 
and I understand that you have an antitrust law that is applicable to 
labor unions in the State of Texas, is that correct ? 

Mr. Armstrone. I am sorry, sir; I really do not know. I did not 
utilize my noon hour as advantageously as you did. 

Mr. Mercatr. I read the Texas Penal Code, and I have forgotten 
the sections already, but they do have an antitrust law, and they have 
a section in there which makes the antitrust law applicable to labor 
unions and such organizations. 

I could not find any decisions under that law, and I do not know 
whether the law has been tested. It has never been taken to a court 
of appeals. But I was going to suggest that perhaps the reason men 
In your organization, union and nonunion men, work alongside each 
other, was because you had such legislation in the State. Could that 
be possible ¢ 

Mr. Armsrrone. Of course, I could not answer whether that is the 
case or not. I know that they do work side by side in harmonious 
relationship. 

Mr. Mercarr. I thought perhaps you were familiar with the law. 

I have one other point, and that is that it seems to me you present 
a rather novel theory to this committee, and I call attention to page 5 
of your short statement, or page 11 of your long statement. 

As I understand it, you say that there is an area that you believe 
should be completely closed to collective bargaining, such as the closed 
shop, no matter how strong the union and how willing the employer. 
It should be prohibited, you say, that a closed shop can be gained by 
collective bargaining. 

Mr. Armsrrone. Yes, sir. 

Mr. Mercatr. Now, there is another area which I believe you agree 
with where there should be free collective bargaining, and that is the 
area where you get economic benefits, wages, seniority rights, hours, 
and things of that sort. You feel that should be freely bargained 
for? 

Mr. Armstrone. Yes, sir; I agree with that. 

Mr. Mercatr. It seems to me here in your testimony you have a 
third area, and I am calling attention to the underscored part in the 
middle of page 5 of your short statement, which is identical with 
page 15 of your long statement. You say: 

It has also been proposed that the prohibition of secondary boycotts be lifted 
in those cases in which work discontinued in one company because of a strike is 
subcontracted to another company. This is a matter which can be left to collec- 
tive bargaining, but should be no reason for watering down existing prohibitions 
of the secondary boycott. 

As I understand, you feel that a struck-work clause can be put into 
a contract. 

Mr. Armstrone. Yes; I think so, sir. 

Mr. Mercatr. Suppose it is put into a contract and the union tries 
to enforce that contract. You would say that that was a secondary 
boycott and they should be enjoined from enforcing it? 

Mr. Armsrrone. If it was in a contract, the recourse would be 
between the union and the employer—the first employer, and not 
with the second plant—because then the employer would be guilty of 
a violation of his contract. 


col 
mi 
of 
col 
Tl 
to 
dis 
th: 
pa 
co) 
to 
se\ 
Fi 
fac 
the 
hig 
the 
an 
ele 
eve 
lak 
the 
em 
an 
em 
has 
tice 
It 
not 
lab 
| wh 

} 

to t] 


LABOR-MANAGEMENT RELATIONS 619 


Mr. Mercatr. But you have an area there where it is legitimate to 
contract, and legitimate to bargain collectively for; and yet you would 
make it an area where the union could be e njoined and found guilty 
of an unfair labor practice if they carried out the terms of their 
contract. 

Mr. ArmstrronG. Oh, no, sir. I think that you misunderstood me. 
The person in this situation, as I understand it, that I think is entitled 
to be protected is the second plant, where he is not involved in a labor 
dispute, nor are his employees involved in a labor dispute. I think 
that the effect of the secondjyry boycott runs to the injury of innocent 
parties. 

Mr. Mercarr. You feel that if there is a struck-work clause in a 
contract, it should be enforced as a part of the contract and not subject 
to injunction ¢ 

Mr. Armstrone. Yes, sir; that is my position. 

Mr. Mercatr. Thank you very much. 

That is all I have, Mr. Chairman. 

Chairman McConneti. Mr. Miller? 

Mr. Mitter. Mr. Chairman, I have one question. 

Mr. Armstrong, on page 2 of your short statement, you enumerate 
several examples wherein the union is said to use punitive legislation. 
First: Employers are legally obligated to bargain with labor unions. 

Would you explain what you mean by that ¢ 

Mr. Armstrone. Well, sir, if you have read into this statement the 
fact that I consider that punitive legislation, Iam sorry. That is not 
the intention. I have said here that labor unions have been put in a 
highly preferred position under the law, and I use as an illustration 
that employers are legally obligated to bargain with labor unions, 
and that there is no precedent for such preference toward any other 
element in our economy in any Federal law. 

Now, igo do not misunderstand me. I have no objection what- 
ever to the fact that employers are legally obligated to bargain with 
labor unions, and | see nothing improper whatever in the fact that 
the legal obligation exists. 

Mr. Minter. Can you tell me just wherein, in the Taft-Hartley law, 
employers are legally obligated to bargain with a labor union 4 

Mr. ArMstrone. Yes, sir. The very fact that an election is held 
and the union is certified as a collective-bargaining agency, and the 
employer becomes legally obligated to hargain with that union that 
has been certified. Failure to bargain would be an unfair labor prac- 
tice under those circumstances. 

Mr. Mitier. As I remember some testimony we had here yesterday, 
I think—and I may be wrong—it was stated that the employer was 
not compelled to bargain with the labor union, and he has a choice. 
It was stated that here is a labor union on one side and unorganized 
labor on the other, and it was said that the employer would determine 
which one he would bargain with. 

Mr. Armstrong. Mr. Miller, may I read from the act itself? 

Mr. All right. 

Mr. ArMstronG (reading) : 


To refuse to bargain collectively with representatives of his employees subject 
to the provisions of section 9 (a), is an unfair labor practice. 
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Now that, sir, is section 8 (a) (5) in the Labor-Management Rela- 
tions Act. 

Mr. Miter. What is the exception you make there? Can you 
read that to us? It says “subject to” something there. 

Mr. ArmsrronG, Just a moment and I will find that. 

It is quite long, but it is the section that deals with representatives 
in elections; and to summarize the thing, if I may, it sets forth the 
procedure whereby a union can petition to the NLRB for an election 
to determine whether or not the majority of the employees in that 
plant desire that union to represent them. If the union wins the 
election, then the NLRB certifies that union as being the bargaining 
agent for the employees of that company, and then the company is 
legally required to bargain with that union. 

Mr. Mitier. What is meant by No. 3, “Unions can join together to 
control prices, allocate markets, or restrict commerce * * *.” What is 
meant by that? 

Mr. Armsrrone. Will you give me just a moment to find an example? 

In 1949, the Senate Banking and Currency Committee conducted 
investigations on what it termed the disastrous effects of the imposition 
by John L. Lewis of the 3-day week upon banking and credit, price 
and production controls, consumer prices, national stabilization, and 
small business. The committee reported that despite drastic effects in 
these fields— 
the United Mine Workers of America took it upon themselves to usurp the Con- 
gress’ exclusive right to legislate upon production and price controls. The order 
of the UMWA imposing a 3-day workweek is the very antithesis of collective 
bargaining. If this usurpation and use of the power to control production and 
price is tolerated by the Congress, its unbrid'ed use will quickly spread from 
union to union, from industry to industry, and the Congress will never regain its 
own narrowly circumscribed power to control the economy of the Nation con- 
sistently with the Constitution of the United States. 

Mr. Mitier. In other words, that would interfere with the power of 
Congress to control the economy of the Nation. Do you approve of 
the Congress controlling the economy of the Nation? 

Mr. Armstrona. I think, sir, that except in times of dire national 
emergency, we are in much better shape if we let the laws of economic 
forces govern the economy of the Nation. 

Mr. Mitier. I would like to ask how many organizations, so far as 
you know, are members of the National Association of Manufacturers! 

Mr. Armsrrona. I believe there are about 19,000 member firms, sir. 

Mr. Mitxier. Do you happen to know how many of these are partner- 
ships, individuals, or corporations? 

Mr. Armstrone. No, sir; I could not answer that question. I have 
no information on that. 

Mr. Mitier. The great majority would be corporations; would they 
not ? 

Mr. Armsrrona. Yes, sir; but I might also add that a great majority 
of them would be very small companies. 

Mr. Minter. What is your definition of a corporation ? 

Mr. Armsrronac. A corporation is a form of accumulation of risk 
capital where investors become stockholders and own shares of stock 
in the enterprise and assume no liability individually, beyond the loss 
of their investment, for the acts of the enterprise, which is then con- 
trolled by appropriate laws and regulations of the Government. 
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Mr. Miter. I think you have pretty well covered the ground as far 
as I happen to know what a corporation is. 

You say the Government enters into this somewhere. Can there be 
a corporation without an act on the part of the Government authoriz- 
ing the formation of the corporation ? 

Mr. Armstrone. I assume that what is true in my home State of 
Texas is true in other States. In Texas, it is required that a corpora- 
tion when formed must file an application with the Secretary of State 
for a charter. It must show that all of the proposed corporate stock 
has been subscribed, and that more than 50 percent of it has been paid 
in, either in cash or in the equivalent of cash, and that the obligation 
rests with the subscribers that the remaining stock, less than 50 per- 
cent, must be paid in in cash or the equivalent thereof within a given 
period of time. 

I am not sure, sir, whether that is 2 or 3 years. 

Mr. Miter. This might seem to be getting pretty far away from 
the points at issue. I only wished to know, in answer to my question, 
whether a corporation was a creature of the law, and I believe you 
will agree with me that it is, will you not ? 

Mr. Armstronea. Yes, sir. 

Mr. Mitter. In other words, the people of a State have created this 
legal entity that can sue or be sued. Without the authority of the 
State, those special privileges releasing the stockholder from liability 
are not there. That is a grant or privilege of power from the State 
to the newly created corporation, is that not right ? 

Mr. Armstrona. Yes, sir. 

Mr. Miter. So that when we come to trying to arrange agreements 
between the men who labor for the corporation and the men who 
own it, we have on the one hand a number of men who, when they 
form a union, have bound themselves together under the protection 
of the State, to a degree, as against a number of other men who have 
also themselves asked for favors from the State in the very creation 
of the corporation. 

Mr. ArmstroncG. As well as I understand you, I agree with you, 
sir. 

Mr. Mitzer. Well, I will try to make it plain, and if I do not, I 
will try again. It was trying to bring out the point that laboring men 
as an organization are not seeking any special favors on the part of 
the State any more than the employers, generally speaking, being cor- 
porations, have themselves accepted favors on the part of the State. I 
am trying to bring out this fact: that from this standpoint, they are 
practically on an equal footing. 

Mr. Armstrona. Oh, no, sir. I am sorry, I must have misunder- 
stood you before. I am sorry, but I did not hear you very well. I 
do not agree with that, sir. 

Mr. Miter. You do not think that the corporation owes anything 
to the State, that is, to the people? By the “State,” I mean all of the 
people, the laboring men and the corporations, the stockholders, and 
the farmers and the white-collar men, and all. They constitute the 
State, in my opinion. Iam speaking of it generally now. 

I believe you told me that the corporation was a creature of the 
State, and owes its very existence to the State; is that not true? 

Mr. Armstrone. Yes, sir. 
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Mr. Miter. Well, they should be responsible to the State to some 
degree. 

Mr. Armstrrone. Well, sir, I do not question the fact that a cor- 
poration should be responsible. The area of disagreement that | 
expressed was, if I understood you correctly, that labor unions were 
in exactly the same category. I do not think that labor unions are 
in exactly the same category as corporations, because although labor 
unions might incorporate if they wished to, that is not the case. There 
are certain restrictions on injunctive procedures and in other areas 
where labor unions are not subject to exactly the same controls within 
the State that corporations are. 

Now, that is the basis of my disagreement, sir. It was not a dis- 
agreement with you that a corporation did not have responsibilities. 

Mr. Mitirr. Well, that being the case, when you sit down, manage- 
ment and labor, to discuss matters of wages, you are both responsible 
for your very existence, labor for its protection and you for your 
creation, to all of the people of the State. What is your theory, 
then, as to what you should pay for the services rendered to your 
company? How do you determine that ¢ 

Mr. Armsrrone. Well, asa practical matter, in contract negotiations 
one of the very usual criteria and one that is always referred to is the 
prevailing wage structure in the immediate area, and also in similar 
industries within that area. 

I would say, sir, that from that point on, to a very large extent, 
it is a give-and-take proposition, with both sides of the table trying 
to make the best deal they can. 

Mr. Mitxer. I see. Labor is trying to get all it can, and industry 
is trying to get all it can, and labor is trying to give the least possible 
service for the most amount of money. Is that the way it is? 

Mr. Armsrrone. No, sir. There are two exceptions that I will 
have to make. 

In the first place, I do not believe that labor is trying to give the 
least possible service for the most possible money. I do not think 
that that is at all typical of labor organizations, to try to do less than 
a fair and honest and equitable amount of work. That certainly has 
not been my personal experience. 

Mr. Mitxirr. I am thankful for that, and I should not have sug- 
gested that, because I knew better myself. 

Mr. Armstrona. The other area is that I do not think that manage- 
ment or industry is trying to bargain for the least possible wage, 
because I prefaced my ‘remarks that one of the criteria that was al- 
ways used, and a very substantial one, is the prevailing wage structure 
within the immediate labor market, and especially within other in- 
dustries within that market. 

Mr. Mitter. There have come times when you cannot get together. 
I believe you said in previous testimony here that you did not think 
that it was the province of labor to inquire into the economic condition 
of the employer in the matter of trying to arrange for a wage scale. 

Mr. Armstrone. I do not believe that I said it was not proper for 
labor to inquire into those things. I believe, sir, that, if I did not 
say it, I intended to say that it should not be a legal requirement on 
the part of the employer to furnish that information. I think that 
the inquiry would be proper, and I think it should be voluntary with 
the employer as to what response he would make to the inquiry. 
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Mr. Mituer. Then suppose this condition arose: that the laborers 
said, “This is a demand for 95 cents an hour. Our people can't live 
decently in this area for anything less.” And you say you do not 
need to say, “We can’t afford to pay it.” All you need to say is, “We 
won't pay it,” and then you have a stalemate. Or would you say, 
“We can’t afford to pay it”? 

I think even the United States Steel Corp. would say, “If we pay 
that, we have to have a higher price,” and then what are you going to 
do? 

Mr. Armsrrone. The ultimate conclusion would be if an agreement 
were not reached, there would be a strike. 

Mr. Mitzer. You would still deny labor the right to say, “We would 
like to see your books. We understand that you are making ex- 
orbitant profits or great profits, and that you can aflord to pay it”? 

Mr. Armstrone. Yes, sir, I would. 

Mr. Mitier. That is all. 

Chairman McConneti. Mr. Armstrong, we appreciate your being 
here today, and we appreciate the helpful manner in which you have 
presented your subject. 

We will meet tomorrow morning at 10 o’clock, and Mr. Joseph F. 
Clements, general counsel of the International Guards’ and Watch- 
men’s Union; Mr. James C. McGahey, president of the United Plant 
Guard Workers of America; and Miss Shirley R. Titus, representing 
the American Nurses’ Association, will be our witnesses. This will 
conclude our hearings for today. 

(Whereupon, at 4:30 p. m., the hearing was recessed until 10 a. m. 
Thursday, March 5, 1953.) 
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THURSDAY, MARCH 5, 1953 


House or REPRESENTATIVES, 
ComMirree on Epucation anp Lapor, 
Washington, D. C. 

The committee met at 10 a. m., pursuant to recess, in the caucus room 
of the House Office Building, Hon. Samuel K. McConnell, Jr. (chair- 
man), presiding. 

Present : Representatives McConnell, Gwinn, Smith, Kersten, Bosch, 
Holt, Rhodes, Wainwright, Frelinghuysen, Barden, Lucas, Bailey, 
Perkins, Howell, Wier, Elliott, Landrum, Metcalf, and Miller. 

Present also: John O. Graham, chief clerk; Fred G. Hussey, mi- 
nority clerk; Edward A. McCabe, general counsel; Jock Hoghland, 
assistant general counsel; Russell C. Derrickson, chief investigator ; 
and Ben H. Johnson, investigator. 

Chairman McConnetu. The hearings will please come to order. 

Is Mr. Joseph F. Clements here? 


STATEMENT OF JOSEPH F. CLEMENTS, GENERAL COUNSEL OF THE 
INTERNATIONAL GUARDS’ AND WATCHMEN’S UNION (INDE- 
PENDENT) 


Chairman McConneti. Mr. Clements, you are the general counsel 
of the International Guards’ and Watchmen’s Union. Do you have 
a statement to submit to the committee or are you going to read it or 
summarize it ? 

Mr. Ciements. I would rather summarize it. I have already sub- 
mitted a written statement to the committee, and I would like to sum- 
marize the statement for the record. I would also like to cite several 
instances to substantiate whatever I might have said in the statement. 

Chairman McConnetn. After which the members may want to 
question you. 

Mr. Ciements. I will be glad to answer any questions the commit- 
tee may ask me. 

Chairman McConnetu. All right, you may proceed. 

Mr. CLements. I am Mr. Joseph F. Clements, an attorney, duly 
admitted to practice in the State of New York. I am general counsel 
for the International Guards’ and Watchmen’s Union. This union 
was organized in June of 1951. The purpose of the union is to solicit 
memberships among industrial plant guards or from industrial plant 
guards who are employed by concerns or plants eagaged in interstate 
commerce, 

The union relies for its strength upon section 9 (b) (3) of the Taft- 
Hartley law or the Labor-Management Relations Act enacted by 
Congress in 1947. Subsequently the act was amended. 
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Section 9 (b) (3) deals exclusively with the power of the Board, 
the National Labor Relations Board, to recognize certain units, and 
it provides that the Board shall not recognize as appropriate any unit 
which admits to membership persons who are to enforce rules of the 
management against other employees. 

Another subdivision of the act says that no labor organization shal] 
be certified by the Board as representative of the employees in a bar- 
gaining unit of guards if such organization admits to membership or 
is affiliated directly or indirectly with an organization which admits 
to membership employees other than guards. 

It has been my experience as an attorney in appearing before the 
National Labor Relations Board on petitions for certification of 
guard units, to meet the following problems: Tf the committee will 
permit me, I will give a summary of a certification proceeding. 

The union seeks to organize a group of guards and obtains pledge 
cards from certain members, at least 30 percent of the guard em- 
plovees. ‘That is called the interest. Those cards, together with the 
petition, are presented to the National Labor Relations Board for the 
local district. The application is passed upon, and one of the ques- 
tions asked is: “Is there any other union involved insofar as guards 
are concerned ¢” 

It has been my experience that on many occasions a union that 
admits to membership production workers will be called by the Na- 
tional Labor Relations Board because they are representing the 
guards in that particular instance. It then develops that this union 
presents a contract which it has entered into with management with 
reference to the guards alone. They say, “Yes, we are a production 
unit. We represent machinists. But we have a separate contract in 
dealing with guards.” They will admit before the Board that such 
a unit could not ask for certification; that is, it could not ask for cer- 
tification in the sense that it could not ask for an election of the em- 
ployees for the purpose of acting as their bargaining agent. But 
they say, “We have a contract with management which permits us to 
represent the guards.” 

on in such a case, the International Guards’ and Watchmen’s 
Union is told by the National Labor Relations Board that the contract 
is valid and must be adhered to. They say, “Come back after the con- 
tract is terminated, and then try to get certification for the guards.” 

That ruling which the National Labor Relations Board has been 
following was first set down in 1948 in the matter of Kaiser Corp. 
The same problem came up at that time. The citation is 79 N. L. R. B. 
462. The question was raised there whether a CIO organization 
could represent guards. There the Board ruled that section 9 (b) (3) 
does not render plant-guard unions illegal merely because it admits 
to membership or is afliliated with labor organizations admitting to 
membership employees other than guards. It says it only precludes 
such a union from being certified to act as a representative or bargain- 
ing agent of the guards. 

By such a ruling, I contend that the Board is going around the pro- 
visions of section 9 (b) (3) there by permitting a production unit 
such as an AFL local or a CIO local to represent guards when they 
could not go directly to the Board and ask for certification. In other 
words, they are permitted to do indirectly what they cannot do di- 
rectly. They are not qualified to ask for certification to represent 
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the guards, but because they contract with management they will be 
permitted to represent guards for the duration of the contract. 

It is my contention that such workers have no union security, be- 
cause, at the termination of the contract, management may refuse 
to further contract with such a union with reference to the guards. 

Now, we had a situation in New York in 1951, in October, at the 
Otis Elevator Co., where the personnel called a strike, the machinists. 
Now, the guards in that particular plant also were members of the 
CIO union. They represented the production workers. When the 
plant was struck, the guards walked off the plant. _ 

There were three plants: One in Yonkers, N. Y.; one in Manhattan, 
New York City; and one in Harrison, N. J. There the plant was left 
unprotected. 

I have here, and I would like to submit, newspaper clippings from 
the Yonkers Statesman which show that the union, even though it 
was appealed to by the police department of that particular locality 
to permit the plant guards to return and protect the management's 
property, refused to do so. There was quite a bit of chaos. There 
were, of course, some outbreaks and some assaults. But these three 
clippings indicate as follows: 

One says: 

The union insisted there was no agreement to allow the foreman to enter the 
building for plant protection, and that an offer had been made to have recognized 
guardsmen, although members of the union, to continue their duties. Public 
Commissioner O'Hara stated the union had O. K.'d the return of the guards, 

There was another clipping, dated October 4, 1951, which states : 

The plant guards are members of the union and are striking. 


Now, it happens that where guards are members of an AFL local,. 
or any local, any productive unit that represents the production 
workers, they will strike in sympathy. It has happened more than 
once. 

I would like to call the committee’s attention to another point in 
the law. There is no definition of what a guard is in the Taft-Hartley 
law, or in the Labor-Management Relations Act. So the definition 
of a guard has been left at all time to the discretion of the National 
Labor Relations Board. 

Now, in the situation of the William J. Burns Detective Agency, 
they maintain in each city throughout the United States different 
bureaus known as plant-guard units; that is, protection units. These 
guards are rented to various manufacturers in the locality, and these 
manufacturers, most of them, are engaged in interstate commerce. 

The National Labor Relations Board has ruled that these armed 
guards who protect property and enforce rules and protect life are 
not guards within the meaning or within the scope of the act, because 
they are not directly hired by the employer, but are rented to the em- 
ployer by an agency, a detective agency. 

It is my contention and the contention of the union that a definition 
of “guard” should be included in the act, and that the definition should 
take into consideration fireguards, armed guards, these guards who 
protect money on these trucks, and plant-protection-unit guards em- 
ployed by detective agencies such as W. J. Burns or Pinkerton. 

For that purpose, I have submitted a memorandum which I think 
sketches what I have outlined at present. 
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Mr. Gwiyn. All right, that may be made a part of the record. 
(The memorandum referred to follows :) 


MEMORANDUM SUBMITTED BY INTERNATIONAL GUARDS’ AND WATCHMEN’s UNION, 
INDEPENDENT 


The International Guards’ and Watchmen’s Union was organized in June 1951 
for the purpose of acting as bargaining agent for guards, watchmen and special 
patrolmen who are in the employ of industrial plants or concerns engaged in 
interstate commerce. 

The Labor-Management Relations Act of 1947 and as subsequently amended 
provides as follows: 

“Sec. 9, (b) The Board shall decide in each case whether, in order to assure to 
employees the fuilest freedom in exercising the rights guaranteed by this Act, 
the unit appropriate for the purposes of collective bargaining shall be the em- 
ployer unit, craft unit, plant unit or subdivision thereof: Vrovided, That the 
Board shall not (3) decide that any unit is appropriate for such purposes if it 
includes, together with other employees, any individual employed as a guard 
to enforce against employees and other persons rules to protect property of the 
employer or to protect the safety of persons on the employer’s premises ; but no 
labor organization shall be certified as the representative of employees in a 
bargaining unit of guards if such organization admits to membership, or is 
affiliated directly or indirectly with an organization which admits to membership, 
employees other than guards.” 

The sole purpose of the International Guards’ and Watchmen’s Union is to 
solicit for membership, guards or watchmen so engaged and to represent them 
before the NLRB in certification proceedings and to act as bargaining agents 
for such guards, if certified by the NLRB after an election. 

During the past 2 years this union through its local No. 1, has made several 
applications to the NLRB for certification to act as bargaining agent for guards, 
watchmen, and special patrolmen employed by concerns engaged in interstate 
commerce. 

During the course of these applications this union has been confronted with 
many rulings and decisions of the NLRB which seem to be in direct conflict 
with the scope and intent of the Taft-Hartley law especially section 9 (b) 3 of 
the act. 

Section 9 (b) 3 of the act specifically provides for the separate and independent 
union of guards and gives to all guards employed by concerns engaged in inter- 
state commerce a special classification. The intent of the section is to prevent 
a union which accepts as members, persons other than guards, from representing 
guards or watchmen engaged in interstate commerce or be certified as a bargain- 
ing avent for such guards. 

However, in spite of the fact that the NLRB has on many occasions ruled 
that a union in order to be eligible for certification to act as a bargaining agent 
for guards under the act, must have no connection of any kind or be affiliated 
with organizations or unions representing rank-and-file employees, it seems that 
both the CTO and AFL locals have been permitted to represent guards in many 
cases because of the many rulings of the NLRB, which this union considers a 
direct contravention of the scope and intent of the act. 

For instance, the NLRB has defined a “plant guard” as anyone engaged in 
protecting the property of his own employer and enforcing safety and other 
rules in the plant. Pursuant to this definition the NLRB has permitted in- 
dustrial-plant guards provided to industrial plants by agencies such as the 
Pinkerton Detective Agency and the William J. Burns Detective Agency, to be 
represented by AFL or CIO locals as bargaining agents, on ruling that they are 
not guards, but monitors, because they do not guard property of their own 
emplover, but rather guard property of clients of their employers. Local No. 
238, BSE!U-AFL, represents most of the Pinkerton and William J. Burns in- 
dustrial guards even though these guards are used by concerns engaged in inter- 
state commerce, and are as a matter of fact employed by detective agencies 
whose business is nationwide and who are themselves affected by interstate 
commerce. 

The NLRB in the instances above cited has seen fit to differentiate between 
a guard who is hired directly by concerns engaged in interstate commerce, and 
with guards, rented or hired from detective agencies which are required to 
do the same work to wit, enforce company rules and protect property of the 
concerns who pay for their hire. In other words the NLRB has ruled that a 


| 
b 
re 
p 
p 
d 
ir 
a 
p 
d 
a 
A 
a 
t] 
p 
h 
b 
A 
a 
re 
a 
S| 
£ 
le 
n 
fi 
a 
p 
r 
h 
t 
r 
t 
s 


LABOR-MANAGEMENT RELATIONS 629 


person who is directly hired to do this type of work, is a guard within the 
meaning of section 9 (b) 3 of the act, and that a person who acts for and on 
behalf of a concern through a detective agency is not a guard and does not 
come within the meaning of section 9 (b) 3 of the act. The distinction made 
by the NLRB is a nebulous one and seems to defeat the purpose, intent, and 
scope of section 9 (b) 3 of the act. It completely distorts the definition of a 
guard and allows a union consisting of productive workers to organize and 
represent such workers. 

In the matter of the petition of the International Guards’ and Watchmen’'s 
Union, Local No. 1, independent, for certification to represent the industrial 
plant guards of the William J. Burns Detective Agency, Case No. 2-RC—484, 
petition for which was filed with the NLRB, second region, New York City, 
during the month of May 1952, the NLRB in that instance declared that the 
industrial plant guards employed by the William J. Burns Detective Agency 
and hired to other concerns for the purpose of enforcing rules and protecting 
property were not guards, pursuant to section 9 (b) 3 of the act and therefore 
denied the petitioner's the right to be certified as their bargaining representative 
and permitted Security and Protective Employees Union, BSEIU Local No. 238, 
AFL, to intervene in the election. By this ruling the NLRB emphatically 
asserted that William J. Burns industrial plant guards were not guards within 
the meaning and scope of the act (sec. 9 (b) 3). 

The NLRB in total disregard of the prohibitions of section 9 (b) 3 of the act 
permits and has permitted CIO and AFL locals to act as bargaining agents for 
guards employed by plants engaged in interstate commerce, where management 
has seen fit to contract directly with these locals and permits them to act as 
bargaining representatives for the guards. In other words, though a CIO or 
AFL local union cannot ask to be certified as representing guards so engaged, 
the NLRB, has maintained and ruled that if management contracts with such 
a local with reference to its patrol force, such contract is valid and will be 
recognized in spite of the prohibition contained in section 9 (b) 3 of the act, 
and thereby permits by indirection what such CIO or AFL locals could not 
obtain directly to wit, to be certified and act as bargaining representative for 
such guards. 

This union in its attempt to obtain certification to represent guards as a bar- 
gaining agent, was, on several occasions confronted with a situation where it 
was advised by the NLRB that it was barred from making an application for 
certification because of an existing contract then pending between a CIO or AFL 
local and management with respect to the guards. 

In the matter of American Bank Note Co., employer, and Local No. 1, Inter- 
national Guards’ and Watchmen’s Union, independent, Case No. 2—-RC—4078, 
filed in the NLRB, second region, New York City, on October 1951, petitioner was 
advised that a contract existed between the American Bank Note Co. as em- 
ployer, and Local No. 177, Special Officers and Guards Union, BSEIU, AFL, with 
reference to the guard and that though a consent election was arranged to be 
held during December 1951, the petitioner was advised that under no circum- 
stances could negotiations for anew contract be started until the expiration of 
the contract then pending between the employer and Local 177, AFL, then rep- 
resenting the guards, which contract expired December 31, 1951. 

In the case of Arma Corp., employer, the International Guards’ and Watch- 
men’s Union, Local No. 1, independent, Case No. 2-RC—4206, filed in the NILRB 
regional office, New York City, November 1951, the petition for certification of 
local No..1 was denied because of an existing contract between Arma Corp. and 
Local 460, International Union of Electrical Radio and Machine Workers, CIO. 
At the hearing it was disclosed that a contract between the CIO Local 460 and 
Arma Corp. was in existence and would not expire until July 1952, and the 
Board ruled that because of the contract Local No. 1, International Guards’ and 
Watchmen’s Union, independent, was harred from seeking certification. In 
April of 1952, a new petition was filed by Local No. 1, International Guards” 
and Watchmen’s Union for certifi‘ation to represent the guards of Arma Corp. 
of the Mineola plant located at Roosevelt Field, N. Y. The CIO local inter- 
vened and claimed: 

(1) Contract bar. (2) That the guards of Arma Corp. located at Brooklyn, 
and the guards of Arma, located at Mineola, were one unit and should be organized 
as such and further, that the plant history indicated that the contractual rela- 
tionship between management and CIO was such that the guards should not be 
separated from the CIO and be permitted to be represented by an independent 
union such as the petitioner. 
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In this particular case management strenuously objected to the petition and 
in its arguments supported the CIO as a proper bargaining agent for guards. 
The NLRB decided that the unit petitioned for was inappropriate because it only 
represented a small fraction of the guards of the concern and further, that in 
view of the multiplant bargaining history of the guards and the centralized 
control of operations, including the guards, a single plant unit of guards was too 
harrow in scope. 

The findings of the Board reférs to the bargaining history of the guards, as 
being contractual between union and management since April 1950. 

This union feels that the rulings made by the NLRB such as above tends to 
not only defeat the scope and purpose of the act, but also prevents the growth 
and defeats the purposes of an independent labor union organized solely for the 
purpose of representing guards and watchmen pursuant to the Taft-Hartley 
Act. 

If the scope and purpose of the act is to separate the guards and watchmen 
engaged in interstate commerce from the craft units and productive workers, 
that purpose should be clarified in the act so that under any and all circum- 
stances no other union but an independent guard union would be permitted to 
act as a proper bargaining representative for guards. 

This union believes that the act should be amended as follows : 

(1) The word “guards” or “watchmen” should be detined so as to include 
all persons engaged in enforcing company rules and protecting company’s 
property whether such persons are hired directly or indirectly by the person, 
firms, or concerns employing them. 

(2) The act should be amended so as to prohibit a union consisting of pro- 
duction workers from contracting with management to represent guards or 
acting as their bargaining agent; and further, that any contract so entered 
between a labor union and management would be null and void and would be 
disregarded by the NLRB in any proceedings before it. 

Mr. Gwinn. Are you ready for questions, Mr. Clements? 

Mr. Ciements. I am, sir. 

Mr. Gwinn. Mr. Smith, do you have any questions? 

Mr. Smiru. What would be your definition of a guard? 

Mr. Ciements. My definition of a guard engaged in interstate 
commerce would be any person who is hired or employed or used 
to protect life and property of management, and to enforce the rules 
of management insofar as they may be laid down by management 
for the protection of the property and for the protection of the 
employees. That is, any person so employed, I think, is a guard. 

Mr. Smirn. Do you think they should have the right to strike? 

Mr. Ciements. Absolutely not, except for their own grievances, 
that is, not in sympathy strikes with the production workers. They 
should always be on the job. If there is a strike in the plant by 
production workers or anybody else, they should not go on strike 
at all. They should remain on the job just like policemen, and 
protect the property of the employer, the person who pays them, 
directly or indirectly. But if they have their own grievances, then 
they should strike, and they should have the same right as any other 
union member. 

Mr. Smirnu. What would happen if the plant guards went on strike 
and they put a picket line around the plant? Do you think the other 
employees of the plant would go through the picket line ? 

Mr. Ciements. Mr. Smith, I cannot answer that, but I do know 
this: If the production employees strike and they put a picket line 
around the plant, the guards will go through the picket line. So 
there might be retaliation there, and their picket line might not 
be recognized by the production employees. There would be no 
afliliation whatsoever there. 

Mr. Smiru. That is one of the cardinal principles of union labor, 
is it not, that they will not pass a picket line? 
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Mr. CLements. As we understand it, and as we know it by actual 
experience, yes. But I think that the intent of the law in separating 
the guards from production workers was that these guards should 
protect property under all circumstances. They should pass picket 
lines without being criticized and without being prohibited from 
going through picket lines, in order to protect property. I think 
that that is the guards’ function at all times. I think property 
should be at all times protected. 

Mr. Smiru. Well, if you had 50 guards in the plant and there 
were 5,000 employees, you might get a plant shutdown because of 
50 men on strike, if the production employees would not go through 
the picket line. 

Mr. Ciements. That is possible, too, Mr. Smith. 

Mr. Smiru. That is all, Mr. Chairman. 

Mr. Gwinn. Mr. Barden, do you have any questions ? 

Mr. Barpen. I have just one question. 

What would be the plight of the plant insofar as its protection 
and preservation for future days’ work for the employees, if at the 
same time the other employees put on a strike the plant guards should 
have a grievance and they, too, go on strike ¢ 

Mr. CLeMents. Well, my experience has been that in contracts of 
plant guards, there was a clause included that they will not strike 
during any period when there is a strike on at the plant. In other 
words, they are to remain on duty irrespective of their own grievances, 
until such strike may be over. The only time they could present their 
grievance, Mr. Barden, would be upon the termination of the contract 
and the entry into another contract. They cannot go on strike in 
between. 

Now, while a strike between labor and management is in effect, there 
is a no-strike clause in that contract, and they are not to strike under 
any circumstances. There is no possibility of what you have stated 
occurring. 

Mr. Barven. Why is there not a possibility ? 

Mr. Cements. If there is a grievance, it would come only at the 
time when the contract was terminated. 

Mr. Barpen. History does not back up that statement, does it, that 
strikes occur only at the time of the renewal of contracts / 

Mr. CLements. I do not mean that, Mr. Barden. Don’t misunder- 
stand me. I said if there was a strike of the plant workers at the time 
the guards’ contract expired. That is the point I believe you have in 
mind. You ask, “What would the guards do?” 

Mr. Barven. I simply asked you, if the employees of the plant went 
on strike and if at the same time your organization had a grievance and 
it went on strike, what would happen to the plant ? 

Mr. Clements. While the contract has a grievance provision where 
these grievances will be taken up by arbitration, I do not think that 
the guards would go on strike, Mr. Barden. 

Mr. Barpen. Have you ever inserted in your contracts that your 
men would never go on strike while there was any strike pending in 
the plant 

Mr. Ciements. Contracts which I have executed have a no-strike 
clause; that they will not go on strike while the plant-production 
workers are on strike. 

Mr. Barpen. I did not catch the last part of it. 
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Mr. Ciements. The contracts which I have executed with the vari- 
ous plants do contain a provision that the plant guards will not strike 
eiihs there is a strike of other employees in the plant. 

Mr. Barpen. I thought you said a few minutes ago that if the con- 
tract expired, however, there was no contract and no work. 

Mr. CLements. If our contract has expired and there is a grievance, 
in order to protect our grievances we might consider going on strike. 

Mr. Barpen. Will you carry it one step further. We have a strike 
that starts at the plant in March, and that strike lasts, say, for 3 
months. In April your contract expires. Unless there was a contract 
arranged with you, would your folks go on strike? 

Mr. Citements. The men would have to decide that, Mr. Barden. 
The men would have to decide that. There would be a vote among 
them. We would try to keep them on the job as much as possible in 
order to protect the interests of management. 

After all, the officers do not call the strike; the men have to decide 
themselves, and there is a provision in the law that if they go on an 
illegal strike, they might lose their job and might not get it back. 

Mr. Barven. You ask for about the same privileges and rights that 
any other union asks for? 

Mr. Ciements. I think we ought to get that. I think all unions 
ought to have those rights; yes; that is, for their own personal 
grievances. 

Mr. Barven. I am not disagreeing with you. I am just asking you 
if that is not a fact. 

Mr. CLements. That is so, sir. 

Mr. Barpen. That is, the same rights. 

Mr. CLements. That is so. 

Mr. Barpen. So if the guards want to go off the plant and some- 
body wants to tear it up, that is just too bad. That is just the course 
of our economy of today. 

Mr. Ciemenrs. We have not been faced with that situation, but 
I can see where it might be so. 

Mr. Barven. We have had a lot of plants torn up, millions of dol- 
lars of damage done. Do you remember the famous sit-down strikes ? 

Mr. Ciements. I do, sir. 

Mr. Barpven. I never have understood why a man wanted to tear 
up the machine that he was going to work at the next month to make 
his living on, but nevertheless it happens. 

Mr. Ciements. We have no objection if it was possible to have the 
law so framed that guards must remain on duty at all times. I would 
have no objection to that, in the event of chaos or strike or disorder. 
We would have no objection to that. 

Mr. Barven. I have no further questions. 

Mr. Gwinn. Mr. Frelinghuysen, do you have any questions ? 

Mr. Frevincuvysen. I have no questions. 

Mr. Gwinn. Mr. Lucas? 

Mr. Lucas. I am rather impressed with your testimony. May I in- 
quire if you have had many strikes among your union members ? 

Mr. CLemeNnts. We never have had one, sir. We are a new union. 

Mr. Lucas. May I ask you, then, if your pay scales compare with 
the pay scales of production workers in the plants where your union 
is represented ? 
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Mr. Cements. In some plants, yes; and in most of the plants, not. 

Mr. Lucas. Why do they not get the same pay ? 

Mr. CLiemMents. Because management has seen fit to pay guards a 
much reduced seale compared with other plant workers. 

Mr. Lucas. Is it because the guards are perhaps retired production 
workers, or people who are not capable of working at complicated 
machinery, or elderly men? Is that true? 

Mr. Ciements. That is not the purpose, Mr. Lucas. Asa matter of 
fact, some of the guards in some of the plants in Long Island are all 
retired policemen and firemen, and they are persons in the early 
50’s or late 40’s, very capable men, but they are on pension 
and they take these jobs. They are underpaid, in my estimation. 
Some of them get as low as 80 or 90 cents an hour, while some of the 
good plants pay as high as $1.75 an hour for guards. 

Mr. Lucas. And the purpose of their organizing in your union and 
others is because they deserve greater pay, is that not right? 

Mr. Ciements. Yes. I believe that the guards have been the for- 
gotten men of labor. 

Mr. Lucas. I think it is a commendable ambition, and I want to 
encourage it. 

Mr. CLeMENTs. We are attempting to set a minimum scale of $1.50 
an hour for guards, if we ever accomplish our purpose. 

Mr. Lucas. Mr. Clements, let me ask you this: Is your independent 
union affiliated with any confederation or other independent unions? 

Mr. CLeMENts. No, sir. We are an international union on our own, 
and we have power to grant local charters, charters all over the United 
States. In other words, there is one parent union, and this parent 
union has power to grant charters to localities outside of the home of 
New York City or within New York City. 

Mr. Lucas. Approximately how many members are there in your 
union ? 

Mr. Crements. In a year and a half, we have actually about 100 
members employed in plants and plant work, and we have about 50 
members otherwise. We have only one local. We are only a year 
and a half old, Mr. Lucas, and we have had difficulty in organizing 
guards because of these contracts which exist between the production 
union and management, and because of the definition of “guard” as 
dictated or as passed upon by the National Labor Relations Board. 

Mr. Lucas. Mr. Clements, will you tell this committee how you 
propose to cure this situation? Is there an amendment you want in the 
law? 

Mr. CLtements. Yes; I would like an amendment, first, on the defini- 
tion of “guard.” What is a “plant guard,” engaged in interstate 
commerce? Must he be directly hired by management, or can he be 
considered a guard if he is indirectly hired from an agency, for in- 
stance? That is one thing. 

Then I want the armored guards -who go on trucks and carry a 
great deal of money, and carry guns. They protect property, and 
they have been declared not to be guards by the National Labor Re- 
lations Board. They have not been declared to be guards. 

Now, I would like to know whether these people can be brought 
in. They protect property and they protect life, and they ought to 
be guards. They are employed by interstate organizations, and they 
should be classified as guards. 
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Then the next is an amendment prohibiting or declaring any con- 
tract entered into between a production union and management as 
being absolutely void in a proceeding, a certification proceeding, 
— they are attempting to represent the guards of that particular 

ant. 

: Those are the two remedies I am requesting, and I wish the com- 
mittee would consider that. 

Mr. Lucas. Thank you. I suggest you write a letter to that effect 
to the General Counsel of this committee, so that we will have 
it in our files at the time we consider this matter. 

Mr. Ciements. I have already written that, and as a result of this 
letter I was invited to come down. 

Mr. Lucas. Thank you, Mr. Clements. That is all. 

Mr. Gwinn. Mr. Holt, do you have any questions? 

Mr. Horr. I have no questions. 

Mr. Gwinn. Mr. Wainwright? 

Mr. Watnwaricut. I have just a couple of questions for the witness. 

Did you tell the committee whether you are a member of the bar? 

Mr. CLemMents. 1 am a member of the New York State bar. 

Mr. Wainwricut. Have you been associated with organized labor 
prior to this time? 

Mr. Ciements. Only the last year and a half or so. I have been a 
general practitioner in the city of New York. 

Mr. Warnwricut. Have you ever, in your practice, represented 
labor organizations? 

Mr. Ciements. Not before this. 

Mr. Watnwricut. Have you conducted any negotiations with 
Pinkerton and Burns on behalf of your union ? 

Mr. Ciements. I have negotiated with the American Banknote Co., 
and American Storage Warehouse, and Evans Shipyard, and at- 
tempted to organize with W. J. Burns and Pinkerton, but I was 
ruled out by the National Labor Relations Board because their men 
were declared not to be guards within the purview of the act. 

Mr. Warnwricut. Have you called your union out on strike? 

Mr. CLements. No, we never did, and we do not intend to as long 
as we get our pay and as long as we have a contract. As a matter 
of fact, I would like to call the attention of the committee to the fact 
that there is a company known as Arma Co., Inc., which manufac- 
tures defense weapons. They had about 160 guards, and they are 
located in Brooklyn, N. Y. Now, the plant workers belong to the 
C10, local 460 of the C10. 

Mr. Wartnwricut. Mr. Chairman, after the witness finishes his 
statement, I have no further questions. 

Mr. Cuiements. That is Local 460 of the International Union of 
Electrical and Radio and Machine Workers, CIO, As soon as any- 
body gets a job there, they are requested to joint the union; and as a 
result the 160 guards who applied for jobs, at the time they got the 
job had to sign an nee to join the union. So that the ClO 
union, 460, represents the guards in a separate contract. 

I have the contract here. I have two contracts here if the committee 
wants to see them, where in order to get around the law, or at least in 
an attempt to do so, it says this contract only includes guards, and no 
other production workers. But it isa CIO local. 
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Now, this CIO local cannot go before the National Labor Relations 
Board and ask for certification because of the prohibition in the act, 
but they can go to management and say, “We represent the rest of the 
7,000 or 8,000 employees, and why can’t we represent the guards? We 
will give you a separate contract.” 

So when I applied for certification here, I was told that “There is 
a contract in existence. You are barred, and we cannot certify your 
union because of that contract.” 

There are two contracts here by the CIO, and if the committee wants 
them, I would be glac to leave them here. 

Mr. Gwinn. Mr. Perkins? 

Mr. Perkins. I have no questions. 

Mr. Gwinn. Mr. Howell? 

Mr. have no questions. 

Mr. Gwinn. Mr. Elliott ? 

Mr. Exniorr. Mr. Clements, did I understand you to say that your 
inion is composed of about 100 members ? 

Mr. Ciements. That is about all, sir. It is a new union and it is 
strictly a guard union. 

Mr. Exniorr. And only one local is in existence ? 

Mr. Ciements. That is right. 

Mr. Extiorr. Who are your competitors, so to speak, in the inde- 
pendent union field who organize guards and watchmen ? 

Mr. Ciements. My competitors are Local No, 238 of the Building 
Service Union, AFL. Now, that local calls itself security and protec- 
tive workers local, and they represent the Burns guards and the Pink- 
erton guards, and other guards in New York City, because the Na- 
tional Labor Relations Board said these guards are not guards within 
the meaning of section 9 (b) (3). 

Mr. Exxiorr. Why is that? 

Mr. Ciements. Because they are not employed directly by the 
people whose property they protect. That is their definition. They 
say they are employed by Burns, and Burns rents the guards to various 
concerns who use the guards, so they said not being directly employed, 
they are not guards within the meaning of the act. 

That is one of the things I would like to have corrected. They are 
guards, and they have guns and they have clubs, and they do regular 
watchmen’s duty and protective duty. 

Mr. Exxiorr. Is that the principal correction you would like to have 
made in the act? 

Mr. Ciements. Yes; a definition of “guards.” There is no defini- 
tion of “guards” in the act, and I would like to have that definition 
put in. 

Mr. Exuiorr. The only definition you have now is that in the de- 
cisions of the National Labor Relations Board ¢ 

Mr. Ciements. That is right. 

Also, they are paying these guards about 90 cents an hour, when 
they should be getting $1.50; and if they were properly represented 
they would get that type of money. 

Mr. Etuiorr. The guards in New York City or the New York City 
area, whether in your union or not, get around 90 cents an hour ? 

Mr. Ciements. Not all guards, but these particular Burns guards 
and Pinkerton guards receive very low pay. Some guards get $1.25 
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and some $1.50, but our guards average about $1.50 an hour, those we 

Mr. Ex.iorr. Do I gather from what you say that the Pinkerton 
and Burns Agency furnish the great majority of the guards in the area 
of New York City that you are referring to here ? 

Mr. Ciements. They have about 1,000 guards. 

Mr. Exniorr. 1,000 guards? 

Mr. CLements. Yes; between them. 

Mr. Exxiorr. Are those guards for plants or commercial establish- 
ments, or industrial establishments, or is there any difference? 

Mr. Criements. Mostly plants and industrial establishments en- 
gaged in interstate commerce, and they want to come over to our 
union but they can’t. The National Labor Relations Board will not 
let them come over, and we cannot take them in unless they are de- 
clared to be guards. Those people lose their rights before the Na- 
tional Labor Relations Board because they are nonguards. We must 
stick to guards and nothing else. 

Mr. Exxiorr. In other words, you are not eligible, under the rulings 
that prevail, to take in these employees of the Burns and Pinkerton 
Agencies, is that what you are saying ? 

Mr. Ciements. That is right. Under the law, if I take them in I 
lose the priority before the National Labor Relations Board in repre- 
senting strictly plant guards under the act. 

Mr. Exasorr. Thank you very much. 

Mr. Smiru. Is it not a common practice in many places for guards 
around plants to be deputy sheriffs or have an auxiliary status with 
the local police department ? 

Mr. Ciements. In quite a few instances. Only where a guard has 
to bear arms. 

Mr. Smiru. Would there not be some conflict, because a lot of 
States prohibit State employees or county employees or city em- 
ployees belonging to a union. 

Mr. Citements. Well, then we would have to follow the State law. 
In New York City, a guard, if he has to be armed, has to be finger- 
printed and O. K.’d by the Police Department, and the permit is issued 
to him to carry arms on the plant only. If other States prohibit it, 
we would have to go along and give them a club or whatever the 
law permits. 

Mr. Smirn. That is all, Mr. Chairman. 

Mr. Gwinn. Mr. Landrum ? 

Mr. Lanprum. I have no questions. 

Mr. Gwinn. Mr. Metcalf? 

Mr. Mercatr. I have no questions. 

Mr. Gwinn. Mr. Miller? 

Mr. Mitter. I have no questions. 

Mr. Gwinn. Are there any other questions? 

Mr. Wier. Let me ask you a question. Congressman Smith just 
raised a question that disturbed me. He asked you about the rela- 
tionship of your gaurds with other police authorities. If I remem- 
ber, Congressman Smith said that there are some States which do 
not permit employees, county, State, or other departments of gov- 
ernment, to belong to any organization. 

I want to ask Mr. Smith on that, what State in this Union does 


not allow organization of its employees ? 
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Mr. Smiru. I think that a lot of States do not permit men in police 
protection matters to do so. , 

Mr. Wier. That is right, but I am talking about the organization 
of State or municipal employees. 

Mr. Smiru. I do not know about that. I am talking simply about 
protection. 

Mr. Wier. The police, I understand. 

Mr. Smiru. And the firemen. 

Mr. Wier. Now, let me ask you this question: I see you have a 
problem, and you are having a difficult time enlightening this com- 
mittee there as to just what your objectives are here, beyond getting 
the right of representing these guards. 

Mr. CLements. That is right. 

Mr. Wier. So your first job that you have is to enlighten this com- 
mittee as to what you interpret as guards. You have your guards 
who work locally within a State, and interstate, like the Burns and 
Pinkerton guards. <A lot of them work interstate. 

Then you have the guards who operate on the trucks that deliver 
and pick up money, and you have the guards in industry. 

Mr. Ciements. Well, the guards I am interested in, Mr. Wier, are 
guards who are themselves employed by concerns engaged in inter- 
state commerce, as laid down in the Taft-Hartley law. Those are the 
only guards I am interested in. 

Mr. Wier. Would that include a firm like the Brinks Agency? 

Mr. Ciements. Yes: because they are an interstate organization. 
But they have been declared not to be guards by the National Labor 
Relations Board. 

Mr. Wier. Do you anticipate—and I think you will anticipate— 
that you will run into difficulty there because those men work on 
trucks, and in many cities the teamsters or the truckdrivers represent 
those men / 

Mr. Ciements. If the committee sees fit to declare them guards, or 
if Congress sees fit to declare them guards, because they are armed 
men and because they protect property and they protect life, then 
they have no right to belong to the teamsters or any other union that 
takes in production workers. 

Mr. Wier. After all, they are operating on a truck. 

Mr. Ciements. Well, there might be an exception there, I can see 
that, but I cannot see an exception in the Burns guards or Pinkerton 
guards. They are not operating on trucks. They are operating on 
premises and factories, all over the country. 

Mr. Wier. That is all, Mr. Chairman. 

Mr. Gwinn. Mr. MeCabe? 

Mr. McCase. Mr. Clements, I am sure as an attorney you can appre- 
ciate the difficulties inherent in attempting a definition in legislation. 
Much of your difficulty, it would seem to me, has arisen from the fact 
that this category of guards is not carefully spelled out, and you reach 
a new situation in a new case. 

I am wondering just how far we would have to go in a definition 
of that type, and with that in mind, I also wonder if you do not think 
that what you might call a more common-sense approach to the matter 
by the NLRB would satisfy your situation. You do not have a defi- 
nition, it is true, other than the general description of the duties which 
are involved. 
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Mr. Ciements. That is right. Well, the NLRB has seen fit to 
follow the decision laid down in 1948 as to who was a guard and who 
was not a guard. They stated that anybody who was not directly 
employed was not a guard, irrespective of what he protects. 

I think only a definition, Mr. McCabe, would eliminate that errone- 
ous definition. 

Mr. McCane. I wonder if a definition would not compound your 
difficulties, and whether the real answer might not be in what you 
have pointed out in your brief was a more common-sense approach 
by the NLRB, or do you really think a definition is the only answer? 

Mr, Ciements. I think a definition is the only answer. T think 
they have followed that definition in so many cases that they would 
be reluctant in reversing themselves now and coming to a new ap- 
proach to the question. 

Mr. McCanr. I wanted to get your slant on that. 

Mr. Ciemen's. That is my slant on it, and I have had quite a few 
discussions there, and I have filed briefs with them, and I have ob- 
jected to their ruling, but to no avail whatsoever. They have just 
stuck with it, and I think they will continue to stick with it. 

Mr. Gwinn. Thank you, Mr. Clements, for coming and presenting 
these facts. 

Mr. Ciements. Thank you for giving me the opportunity of pre- 
senting my views. 

Is it necessary to leave anything here at all, Mr. Gwinn? 

Mr. Gwinn. Nothing except your statement. 

Mr. Crements. Thank you very much. 

(Mr. Clements subsequently submitted the following letter and 
statements :) 

INTERNATIONAL GUARDS’ AND WATCHMEN’sS UNION, 
Jamaica, .Y., March 12, 1953. 
Hon, SAMUEL K. MCCONNELL, Jr., 
Chairman, Committee on Education and Labor, 
House of Representatives, Washington 25, D.C. 

DeAR Mr. MCConneLL: To supplement my argument before the committee, I 
am enclosing herewith suggestions of proposed amendments of the act on the 
subject matter which I discussed before your committee, to wit: 

1. To obtain a clear definition of guards as intended by the act; and 

2. To avoid contractual relationship between labor organizations who are not 
entitled to represent guards under the act and management. 

As I brought out in my arguments, labor organizations which admit to 
membership persons other than guards have avoided the prohibition of section 
9b (3) of the act by contracting directly with management to act as bargaining 
representative for the guards, which contracts have been upheld by the National 
Labor Relations Board and have acted as a bar to applications for certification 
by a qualified union such as the International Guards’ and Watchmen’s Union. 

I wish to take this opportunity of thanking the committee and yourself for 
the many courtesies extended to me while testifying before it on March 5, 1953. 

If there is any other information which I can furnish you or your committee, 
feel free to call on me at any time, and, if necessary, I shall be glad to come to 
Washington again to discuss the matter with you. 

Appreciating your cooperation, I am 

Very truly yours, 
INTERNATIONAL GUARDS’ AND WATCHMEN’S UNION, 
JosePH F, CLEMENTS, General Counsel. 
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ExHipir A, LABOR-MANAGEMENT ACT, 1947-—-Proposep AMENDMENT 


SecTIon 2. When used in this act—(14) the term “guard” as used in section 
9b (3) of this act includes any person who safeguards life and property on the 
premises where he is actually employed whether the premises are those of his 
employer or the employer’s customer; and who enforces rules against other per- 
sons or employees and protects life and property against fire and other trespassers 
while so employed ; and whether such person is directly or indirectly employed 
by the person or firm who actually uses his services, 


B. LABOR-MANAGEMENT ACT or 1947—ProPOosED AMENDMENT OR 
ADDITION TO FOLLOW YB (3) 


“No labor organization who admits to membership employees other than 
guards, shall act as a bargaining agent for guards with management; and any 
agreement or contract entered into between management and such a labor 
organization with respect to guards, shall be void and be given no effect by 
the National Labor Relations Board.” 


Mr. Gwinn. Mr. James C. McGahey is the next witness. 


STATEMENT OF JAMES C. McGAHEY, INTERNATIONAL PRESIDENT 
OF THE UNITED PLANT GUARD WORKERS OF AMERICA (INDE- 
PENDENT), ACCOMPANIED BY HIS COUNSEL, ERWIN S. BUNIN 


Mr. Gwinn. Mr. McGahey, what is the distinction between the 
material you propose to present and that presented by Mr. Clements 4 
Mr. McGaney. I think I will probably go into a longer discussion 
on certain issues here that will give you a better picture of some of 
these issues. He has given you a very good picture on some particu- 


lar parts of it, but I think in my statement I will bring in some other 
things that are probably important. 

Mr. Gwinn. You heard his testimony throughout, did you? 

Mr. McGaney. Yes, sir. 

Mr. Gwinn. And you propose to supplement that or present new 
material in your statement ¢ 

Mr. McGarry. Some and clarifying others, yes. 

Mr. ig em and gentlemen of the committee, on my left is Mr. 
Erwin S - Bunin, the general counsel of our international union. My 
name is James C. McGahey . I have been international president of 
the United Plant Guard Workers of America, an independent union, 
since its inception in February 1948. Prior to that date I had been 
active in plant guard labor organizational work for a number of years, 
having held several offices, including that of president of Plant Guard 
Local 114, when it was affiliated with the UAW-CIO. 

I appreciate the opportunity you gentlemen have granted me to ap- 
pear before you today so that I may present my views with respect 
to the problems confronting all plant protection employees. 

The labor organization which I represent, the United Plant Guard 
Workers of America, has a membership which consists solely of em- 
ployees performing plant protection duties. We have since our in- 
ception in 1948 functioned as a responsible labor organization, and 
have, I believe, successfully established an enviable reputation as a 
plant protection labor organization with both our members and rep- 
resentatives of management with whom we have contractual rela- 
tionships. 
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We have amalgamated plant guard local unions established in every 
major industrial center in the United States, and have contracts with 
all of the major corporations and companies, such as General Motors, 
Chrysler Corp., International Harvester, Continental Can, and many 
others. ‘ 

The unit of plant protection employees is basically of recent growth. 
Prior to World War II many plants did not have a plant protection 
unit as such. These duties, if any, were usually assigned to watchmen 
or janitors. However, management gradually began to realize the 
importance of plant protection, which importance was climaxed as a 
result of the defense security required of them during World War IT. 
As a result of such experience, management appreciated the necessity 
of continuing such a unit even after the war, so that today it is one of 
the recognized and necessary functions of any sizable company. 

Before the enactment of the Labor-Management Relations Act of 
1947, commonly known as the Taft-Hartley Act, plant protection em- 
ployees were, as a rule, a part and parcel of other production unions 
and accordingly included under production contracts. As a minority 
group, they were subordinate to the rights given other employees 
under such contracts. 

For several years before the enactment of the Taft-Hartley Act, 
many companies took the position that plant protection employees 
served in a supervisory and confidential capacity, and therefore should 
not have the right to organize or be represented by a labor organiza- 
tion. This issue was climaxed by a Supreme Court decision issued 
in the spring of 1947, wherein it was held that such employees could 
not constitutionally be denied the right to organize.* 

This decision seemed to be opportune, for at that time the Wagner 
Act was under consideration for congressional revision and in the 
light of all the controversy that arose, Congress finally enacted a 
special provision in the Taft-Hartley Act that restricted plant pro- 
tection employees in the field of labor organization2 The major 
premise upor which Congress relied in the enactment of this provision 
was a so-called divided loyalty theory. 

As evidenced by congressional reports the primary purpose of this 
provision is to segregate employees performing plant-protection duties 
from all other employees working in the same plant because: 

First, it would be both embarrassing to the employee and detrimen- 
tal to the employer to permit ties of loyalty or sympathy to exist be- 
tween plant-protection employees and other employees. 

Second, in the event of a labor dispute involving other employees, 
it would be of utmost importance that plant protection employees 
report for duty to protect the property during times of such emer- 
gencies, 


IN. L. R. B. v. Jones € Laughlin (20 LRRM 2115),“Plant guards held employees of 
steel company within meaning of sec. 2 (3) of act despite their deputization as municipal 
policemen, and they have a right to select as their bargaining agent a union which repre- 
sents production and maintenance employees.” 

2Sec. 9 (b) (3) of the Labor-Management Relations Act of 1947 reads in part: “* * * 
The Board shall decide in each case whether, in order to assure the employees the fullest 
freedom in exercising the rights guaranteed by this act, the unit appropriate for the pur- 
poses of collective bargaining shall be the employer unit, craft unit, plant unit, or sub- 
division thereof: Provided, That the Board shall not (3) decide that any unit is appro- 
priate for such purpose if it includes, together with other employees, any individual em- 
ployed as a guard to enforce against employees and other persons rules to protect property 
of the employer or to protect the safety of persons on the employer's premises, but no 
labor organization shall be certified as the representative of employees in a bargaining unit 
of cuards if such organization admits to membership, or is affiliated directly with an or- 
ganization which admits to membership, employees other than guards.” 
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Perhaps, because of the urgency which attended the passage of the 
act, the provisions concerning plant-protection employees unduly re- 
stricted and limited this unit, even beyond the intent of Congress. 

Although we were not, and may not be in accord and agreement 
with the segregation of plant protection employees as such, neverthe- 
less we, as a labor organization, have made it a definite policy, since 
our inception, to abide by and with the law as set forth and it is our 
intent to so continue to abide by these same policies. 

We have had vast experience in presenting cases involving numer- 
ous issues under section 9 (b) (3) of the act, to the National Labor 
Relations Board for decision. Some of these decisions were, in my 
opinion, and in the opinion of other parties of interest, in direct con- 
flict with the original intent of Congress. We realize, however, that 
due to the limitation and the ambiguity of the language, the Board 
had no alternative but to restrict its decisions to the literal wording of 
this section of the act. 

Paul M. Herzog, Chairman of the National Labor Relaitons Board, 
in his statement before this committee on February 24 stated: 

As we observed at the outset, there are other provisions of the statute upon 
which your administrators would welcome clearer guidelines— 
in referring to section 9 (b) (3) of the act. 

I heartily agree with Mr. Herzog. 

The major defect of this section is its restricted limitation of the 
unit as indicated, (1) by the specific word “guard” and (2) further 
restricting it to those employees who “protect property of the em- 
ployer” only or who “protect the safety of person on the employer’s 
premises” only. 

In the light of recent decisions the Board has limited coverage of 
the plant protection unit to employees performing actual patrol and 
guard duties and excluding from said unit other plant protection em- 
ployees such as fire marshals and lobby attendants. 

It is evident that the Board is restricting the unit to the very 
wording used in the section, and that in its interpretation, the Board 
has applied the term “guard” to mean a uniformed employee perform- 
ing private police duties in behalf of his employer. | 

Historically and traditionally this is not a true picture. I believe it 
contravenes the original congressional intent in setting up this provi- 
sion. Even before the enactment of the present law, plant protection 
units included both plant patrolmen and fire marshals, and were rec- 
ognized as a proper unit In contracts with management. For exam- 
ple, we can point to our contracts with both the General Motors Corp. 
and Chrysler Corp., where for many years this practice prevailed. 

Even after the enactment of the act, in accord with some Board 
decisions, the practice of including these two divisions into one plant 
. protection unit has been recognized in such cases as the Chrysler Corp., 
International Harvester Co., General Motors Corp., and others.* 

Nevertheless, the Board has ruled in many other cases that fire 
marshals are not guards. This thinking is clearly pointed up in two 

3 In re Chrysler Corp. (79 N. L. R. B. No. 462 (22 L. R. R. M. 1394)); In re Interna- 


tional Harvester Co. (81 N. L. R. B. No. 374 (23 L. R. R. M. 1339)) ; In re General Motors 
Corp. (80 N. L. R. B. No. 317 (23 L. R. R. M. 1082)). 
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recent decisions of the Board.t In its decision in the Briggs Manu- 
facturing case, the Board required that we exclude the fire marshals 
who until that time had been included in our unit and under union 
contract for a continuous period of 7 years. Thus by this unwarrant- 
able action, this decision seriously disrupted a harmonious relation- 
ship which has been existing between the company and our union. 

In my discussion with management regarding these issues we both 
felt that a gross inequity and injustice is being done by this narrow, 
literal, restricted interpretation. 

Fire marshals are required in the performance of their duties to 
report violations of any safety of fire-prevention rules or regulations 
to the employee’s supervisor or to their own supervisor. It is true 
that fire marshals may not be required to report violations as fre- 
quently as patrolmen, but nevertheless that is part of their duties. 
In the event of a labor dispute involving other employees the need 
for a fire marshal to report regularly for work is as important as that 
of the need for a patrolman. The protection of the property against 
fire hazards is of even more importance during times of emergency 
than during times of normal operations. 

If we follow the present trend of decisions of the Board we can 
logically conclude that fire marshals, not being “guards,” can be rep- 
resented by other unions such as production unions. This defeats the 
very intent and purpose for which section 9 (b) (8) was originally 
enacted. 

I, therefore, strongly believe that this portion of the section should 
be amended so that the proper unit of employees can be included. 

Although I have referred specifically to a classification entitled “fire 
marshals,” yet IT wish to bring to the committee’s attention that I am 
not interested in what their title may be, but instead I am very inter- 
ested in whether these employees are performing plant protection 
duties as is ordinarily recognized and accepted by management and 
our union. For example, an employee, classified as a lobby attendant, 
may be performing plant protection work. 

The Board also has held that “employees who guard property be- 
longing to employer’s customers are not guards within the amended 
NLRA.” 5 

In one outstanding case a production union requested representa- 
tion of a unit which included employees engaged in protecting indi- 
vidual business and Government property. The Board originally held 


4In re Briggs Manufacturing Co. (7-RD-125), the Board recognized that the functions 
of the fire marshals or fire inspectors were as follows: “Fire inspectors wear badges but 
are not uniformed. They have authority to suggest that hazardous operations be suspended 
until necessary fire precautions can be taken, but they report matters of discipline to the 
appropriate departmental supervisor. At the end of each day the fire inspectors prepare a 
report on their day’s work for the assistant director of fire inspection.” 

In re Chance Vought Aircraft Division, United Aircraft Corp. (16-RC-1208), the 
Board described the duties of the fire marshals or firemen as consisting of : “* * * patrol- 
ling designated sections of the plant in accordance with check plans devised by the firemen 
group for the purpose of thoroughly inspecting all fire-prevention and fire-fighting equip- 
ment, and to detect fires and conditions which are fire hazards. They are required to pre- 
pare detailed reports of all unsatisfactory conditions discovered by them. If they encounter 
violations of the employer's general rules which are designed for the protection of life and 
property, such as smoking in restricted areas. the obstruction of passageways, and the 
removal of fire-fighting equipment, they are authorized to take remedial action. Firemen 
also are assigned to stand by during hazardons onerations.” 

5In re Brinks, Inc. (77 N. L. R. B. No. 189 (22 L. R. R. M. 1133)). The Board stated 
that “the legislative history of the language of sec. 9 (b) (3) of the amended NLRA shows 
that Congress, in imposing restriction on guard units, was referring to persons ‘employed 


to guard the employer's premises and not to persons employed to guard property of the 
employer's customers.’ 
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that these employees were “guards” within the meaning of the act.® 
On the basis of this decision, our union went in and made a request be- 
fore the Board to represent these employees. However, the Board 
reversed its original decision, giving as its reason that the definition 
contained in section 9 (b) (3) “was directed at persons employed to 
enforce rules to protect the property of their own employers or to 
protect on the premises of their own employers, the safety of persons,” 
and therefore, they were not “guards” within the meaning of the 
act.? 

These decisions therefore lead to the conclusion that all plant guards 
performing plant guard duties on premises other than that of their 
own employer would be eligible to join production unions. 

There are many private guard agencies which contract for and 
which provide guard services for industrial concerns throughout the 
country. These employees perform, in every respect, plant protec- 
tion duties on the premises of their employer's customers. ‘These em- 
ployees work under the rules and regulations as set forth by these cus- 
tomers. Therefore, this raises the probability that the very union 
which represents the production union of the customer’s plant could 
also organize the plant protection employees and represent them. 
This definitely defeats the very intent of the act. 

I, therefore, urge that your committee give full consideration to 
the correction of this faulty statutory language. 

It has been my purpose in appearing ‘before you to present what 
I consider to be constructive legislative suggestions. I am bringing 
these matters to your attention because I honestly believe that a 
proper correction and clarification of these statutory defects will 
promote a continuing and more lasting harmonious relationship 
between management on the one hand and our type of labor organiza- 
tion on the other. 

Also, I have submitted a bill to amend this section of the act. 
H. R. 3639 has been submitted by Congressman Machrowicz, from 
Michigan. This proposed amendment, in my opinion, will help cor- 

rect and clarify those issues which I have discussed here today. 
Congressman Machrowicz is present at this time and probably would 
like to make a statement on his bill. 

I thank the committee. 

Chairman McConneti. Is Congressman Machrowicz in the room? 
Would you like to make a statement right here and be subject to any 
questioning along with Mr. McGahey ? 


STATEMENT OF HON. THADDEUS M. MACHROWICZ, A REPRESENTA- 
TIVE IN CONGRESS FROM THE STATE OF MICHIGAN 


Mr. Macurowicz. I could make my statement or permit Mr. Mc- 
Gahey to be questioned and then make my statement following that. 

Chairman McConnet. Suppose you make your statement right 
now, and then we can question either one of you or both of you at the 
same time. 

Mr. Macnrowicz. Mr. Chairman and members of the committee, 
I think the two preceding witnesses have clearly stated the question 
which most seriously affects them; namely, the fact that the language 


In re American District Telegraph Co. (83 N. L. R. 
tIn re American District Telegraph Co. (89 N. L. R. 


B. No. 111). 
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of the act as it now appears is not sufficiently clear. There are two 
particular points which have been raised; namely, the term “guards,” 
in their opinion, is too restrictive and does not fully include those 
which the Congress intended to have included when section 9 (b) (3) 
was enacted. The second question is that the act now limits the term 
“guard” to those who are engaged to protect the safety of the persons 
or of the property on the employer’s premises. 

Now, my bill, If. R. 3639, which is in the form of an amendment, 
is very simple, and in my opinion it does something to clarify those 
issues. 

(The bill referred to follows :) 


[H. R. 3639, 83d Cong., 1st sess.] 
A BILL To amend the Labor-Management Relations Act, 1947, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the National Labor Relations Act, as 
amended, is hereby further amended as follows: 

Section 9 (b) (3) of such Act is amended to read as follows: 

“(3) decide that any unit is appropriate for such purposes if it includes 
together with other employees any individual employed as a plant protection 
employee to enforce directly or indirectly against employees and other persons 
rules to protect property of the employer or his customer or to protect the 
safety of persons on the employer’s or his customer’s premises; but no labor 
organization shall be certified as the representative of employees in a bar- 
gaining unit or plant protection employees if such organization admits to 
membership or is affiliated directly or indirectly with an organization which 
admits to membership employees other than plant protection employees.” 

Chairman McConne tt. Specifically, what does your amendment 
do? 

Mr. Macurowrcz. My amendment eliminates the word “guard” in 
section 9 (b) (3) and substitutes in its place the words as follows: 
May I read that section? 

Decide that any unit is appropriate for such purpose if it includes together 
with other employees any individual employed as a plant-protection employee. 

I have substituted the words “plant-protection employee” for 
“guards.” I seriously believe that was the intention of Congress, 
not to restrict it to uniformed guards but to such employees who 
are employed by management as plant-protection employees. 

Now I have added the words “directly or indirectly, against em- 
ployees in any other employment, rules to protect the property of 
the employer.” 

Here I have added the words, “or his customer.” Then I continue, 
“or to protect the safety of persons on the employer’s or his customers’ 
premises.” That will take care of the objection made by both wit- 
nesses with regard to such employees as Brinks and Pinkertons, and 
others who are retained by the company to protect the company’s 
property or the safety of persons on the company’s property. 

I think those two amendments would to a great extent clarify the 
act, namely, the substitution of the words “plant-protection employees” 
for “guards” and adding the words “or his customers” to the em- 
ployer’s premises. 

Chairman McConnetu. Does that conclude your statement ? 

Mr. Macnrowicz. I think that concludes my statement, and I would 
be glad to clarify it. I did not want to take too much time because 
I think the issues have been very clearly stated by the preceding 
witnesses. 
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Chairman McConnetxt. Does anyone wish to question either one of 
these gentlemen ? 

Mr. Warnwricut. Do I understand clearly that the principal ob- 
jection here is that guards are not given the protection of the act, 
one way or another; is that right? 

Mr. McGaney. Well, they have protection under the act, but the 
definition of a guard under the act is not clearly stated to give the 
NLRB something to go on in making their decisions. They restrict 
it actually to the actual wording, which does not bring out the intent 
of what a plant-protection employee is. 

Mr. Warnwricur. But if members of your union or guards as such 

vant to strike to improve wages and conditions of employment, they 
are not deprived of the right to strike; is that right ? 

Mr. McGaney. No, sir; they are not. 

Mr. Warnwricut. I have no further questions. 

Chairman McConne.i. Are there any questions? 

Mr. Lucas. Mr. McGahey, how do the pay scales of the members 
of your unions compare with the pay scales of production employees 
in the same plants? 

Mr. McGaney. The pay scales in my union are fairly parallel with 
the production unions of similar classifications. 

Mr. Lucas. Do your contracts terminate at approximately the same 
time as the production employees’ contracts ? 

Mr. McGaney. Not necessarily, but I would say in most cases we 
usually have the termination of our contracts run about the same time 
or shortly thereafter so that the production unions may first carry on 
their negotiations. 

Mr. Lucas. In your union do you have a “no strike” clause so that 
your members may not strike without violating their contract while 
production employees are on strike? 

Mr. McGaney. We do have “no strike” clauses in most of our con- 
tracts. Those that are not an actual out-and-out “no strike” clause, 
we have arbitration and an umpire in all of them and we state in no 
case can the union strike where the umpire or arbitrator is empowered 
to rule or has ruled, which gives us practically a “no strike” clause. 

Mr. Lucas. Mr. Machrowicz, may I ask you a question? You have 
added to your definition the term “or his customer's” ? 

Mr. Macurowicz. Yes, sir. 

Mr. Lucas. Would we not get into trouble on that? I can envisage 
that at a time of a strike there may be people attempting to come upon 
the property of the employer under the guise of customers or cus- 
tomers’ employees who would be removing struck goods. It might 
compound trouble. Do you think that you may not be making your 
definition a little too broad? 

Mr. Macurowicz. I do not think it would add or detract from the 
present situation. The only purpose of that wording was to include 
situations such as arise, as I understand, in many localities where 
firms like Pinkertons and Brinks and others retained by a production 
company to furnish all of the plant guard protection employees. Un- 
der the rulings of the NLRB and under the wording of the act, these 
people could properly become members of a production union, which 
certainly would be a violation of the intent of the act, but they could 
not become members of a plant guard union. 
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Mr. Lucas. At the same time, while you are thinking of Pinkertons 
and Brinks employees, it might also include the employees of the rail- 
road running a car in there to pick up property, or members of the 
teamsters union who might be required to go across picket lines in 
order to pick up material and commodities for delivery. 

Is that too broad a definition? You do not intend that? 

Mr. Macurowicz. That is not intended at all. And I don’t think 
that that situation would really arise. 

Mr. Lucas. That is all, Mr. Chairman. 

Chairman McConnetu. Any other questions? 

Mr. Battery. Mr. MeGahey, under the Taft-Hartley law, you are 
prohibited from affiliation with any of the ordinary labor groups and 
under the law you have set up an independent union, is that right? 

Mr. McGanery. That is correct, Mr. Bailey. 

Mr. Battery. Now, you are not asking the right to affiliate with any 
other labor groups, you are just simply asking to enlarge the scope 
of this. For instance, in addition to your guards you might have 
employed in an ordinary plant as many as 25 to 50 people engaged in 
fire protection and members of the plant fire group ? 

Mr. McGaney. That is right. 

Mr. Bairey. They are protective employees of the company and 
you could include those in your group, is that right? 

Mr. McGanery. Yes: they are protection employees and the past 
history of plant protection has usually included those employees. 

Mr. Battery. Because the use of that term “guard” the Labor-Rela- 
tions Board has held it to uniformed guards? 

Mr. McGaury. Yes: we have discussed this with NLRB officials, 
board members, and they realize this, too, but they are faced with 
that particular wording there which restricts them in their decisions. 

Chairman McConnett, I just want to get a little clearer view of 
this. At the present time these plant protection officials or employees 
of whom you have spoken, do they belong to other unions? 

Mr. McGanery. You mean plant protection employees? 

Chairman McConnetu. The ones you want to include in a plant 
guard union, you want to make it a little more inclusive. Now, do 
some of those employees belong to rank-and-file unions? 

Mr. McGaney. Some of them do and some of them are unorganized 
and some belong to production unions. 

Chairman McConneti, What you are fundamentally seeking is to 
enlarge the classification under which you can take in members of the 
plant guard union; is that correct ? 

Mr. McGanery. That is correct; and many of them belong to our 
union. There are three different categories there. 

Chairman McConnett. I am a little bit doubtful of this word 
“or his customer,” and I don’t know what that would involve and we 
will have to examine that more carefully. 

Are there any questions ? 

Mr. McCabe wishes to ask a few questions, or Mr. Frelinghuysen 
wants to ask some questions first. 

Mr. Fretincuuysen. Mr. Chairman, I had one question in connec- 
tion with the point that you were just raising. Was I wrong in 
getting the impression, Mr. McGahey, that you were not enthusiastic 
about the policy toward plant protection employees as expressed in 
the act? You said, according to your prepared statement, “Although 
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we were not and may not be in accord and agreement with the segre- 
gation of plant protection employees.” I would like to ask you today 
whether you would recommend that that be dropped from the act. 

Mr. McGaney. Well, I am not in accord with the language. I 
think it is probably going a little bit beyond the freedom under the 
Constitution to actu: ally join a union of your choice or a lodge of your 
choice, or anything else. But I am not here to argue that point. 

As I have stated in my statement, we always have tried to abide by 
the law and we intend to do so in the future, and so the law as it 
presently exists we have no objection to. We are trying to abide by 
that, and we are looking for a clarification on the things that we are 
faced with here. 

Mr. Freyttncuuysen. We appreciate your willingness to abide by 
the law, but Iam wondering about your policy toward this particular 
part of it. 

Mr. McGaunry. Well, our policy is to abide by the law, sir. 

Mr. Frevincuvysen. understand that. 

Mr. McGarry. But I say that my thinking on it, my own personal 
thinking, is that when vou restrict an individual from joining an 
organization, whether it is a union or a church, as long as it is not a 
subversive organization, I think that is going a little beyond your 
constitutional rights on that. 

But I also will say this, that I believe that a plant protection group 
of employees as such should not be directly affiliated in production 
unions, production locals. Now, I would say there is a possibility that 
they could be affiliated with a national or a congress of some type or a 
federation on a top level, but not to be directly affiliated so that the 
plant protection employees are in a production union in the same 
plant. 

Mr. Frevincuvuysen. But you are not sufficiently enthusiastic about 
any kind of affiliation such as that to make any recommendations 
about a major change in the law ? 

Mr. McGanry. No, sir, | am not making any recommendations on 
that. 

Mr. Frevinciuvysen. I have a few brief points about your state- 
ment also. Iam not quite sure about your feeling toward the board 
itself. You mentioned at one point that, due to the limitations and 
ambiguity of the language, the board had no alternative but to restrict 
its decisions. In another place, you say that the board gave narrow, 
literal, and restricted interpretations to this particular provision; 
and you are, generally speaking, critical of the decisions of the board. 

Lam wondering to what extent you might attribute—and I asked the 
same question of Mr. Clements—the board's reaction to the provision 
as one of the problems rather than the provision itself. 

Mr. McGaney. Well, I think the language is narrow there. If 
there was a broader scope on the interpretation of a plant guard or 
plant protection employees, it would give the board an opportunity 
to give a different decision than they have on some cases. 

Mr. Freeincuuysen. Is it because they are bound literally to in- 
terpret, or because they have taken a particular restrictive point of 
view toward the language / 

Mr. MceGaney. In reading the language of the act, I would inter- 
pret it—and after all I am not an attorney—but I would interpret 
that language that it is very narrow and restricted. 
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Mr. Frevincuvysen. You would interpret it as they have, and you 
are not critical of the decisions, you are critical of the language of the 
act ¢ 

Mr. McGauney. I am not critical of those particular decisions that 
I have talked about. I think they are trying to follow the language 
of the act. 

Mr. Fre.incuuysen. There was one point I would like to ask my 
colleague from Michigan. Did he say something in his amendment 
about an indirect enforcement of the rules? The language escaped 
me. You said something about directly or indirectly. 

Mr. Macurowicz. The wording of the act now includes “any in- 
dividual employee as a guard to enforce against employees and other 
persons rules, and so forth.” My proposed amendment adds the 
words “directly or indirectly.” 

Mr. Frevincuvuysen. Directly or indirectly enforcing the rules? 

Mr. Macurowicz. That is correct. 

Mr. Frevincuvysen. I wonder what an indirect enforcement of the 
rules is, and what type of situation would that be. 

Mr. Macurowicz. There are specific rulings of the board which 
prompted the United plant guard workers to ask me to include the 
words. 

Mr. McGauey. The word “indirectly,” we find that fire marshals or 
fire protection employees sometimes in many plants directly or in- 
directly enforce rules. Now, in small plants, to give you a little pic- 
ture of this, they have plant guards. Sometimes they call them pa- 
trolmen or they call them plant protection employees. They don’t 
have a fire department or a fire marshal group as such. The plant 
guards perform both duties. 

In a larger plant, they may have their regular patrolmen who 
punch keys and make patrols through the plant and such, and then 
in addition to that they will have another classification within that 
department which they will call fire marshals. They, in turn, will 
report violations of fire hazards and they will stop employees from 
smoking in restricted areas, or stop burning me welding jobs in 
areas that are dangerous where there might be an explosion which 
might injure or kill other employees working in the plant. And 
sometimes they indirectly enforce those rules by making their report 
directly to the foreman or the supervisor in that area who is handling 
that job. They do not report it directly to their immediate super- 
visor of plant protection. So they may report those directly or in- 
directly. 

Mr. Fretincuvysen. Thank you very much. 

Mr. Horr. Do any of your organizations extend out to the west 
coast, in California? 

Mr. McGaney. Yes, sir. 

Mr. Hour. Do they extend into any of the aircraft plants? 

Mr. McGanry. We have one aircraft plant out there at the present 
time, and then I understand we have some aircraft work going on in 
the Chrysler plants which we have out there. 

Mr. Hour. Which aircraft plant do you have? 

Mr. McGanry. We have Kaiser Aircraft, and the Chrysler Corp. 
does aircraft work, too. 

Mr. Hour. I was interested in your statement about how you thought 
that there is some logic to being:separated from production employees. 
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We have some ugly situations out there on the west coast, in aircraft 
strikes, and it has been necessary to have these plant guards protect 
the actual property. I am sure you realize that has occurred. 

I was interested in the remarks you made on the production unions. 
Do you think you will ever get into a situation where there would be 
a battle roval ‘between unions such as a jurisdictional strike? Have 
you had any experience of that, Mr. MceGahey ¢ 

Mr. McGauey. I have not seen anything like that. Since we have 
had our organization in operation here for several years, I think our 
relationship has been very good with not only the management, but 
with the other labor unions, and we have had very peaceful relations 
there. The production unions, knowing that the guards are organized, 
try to obey rules and regulations all the more in order to get along, and 
I think that most of the management that we deal with will agree 
with me that our entire relationship i is better, and it has been better 
for both the union and management alike. 

Mr. Hour. How about these industry plant-guard units out in 
California? Have you had any correspondence with them or any 
idea how they feel about the situation ¢ 

Mr. McGaney. I have not had any correspondence with anybody 
outside of our own representatives out there. 

Mr. Hour. Does your organization furnish any strikebreakers ¢ 

Mr. McGanery. No, sir. 

Mr. Hour. That is all, Mr. Chairman. 

Chairman McConneuu. Mr. MeCabe ? 

Mr. McCape. Mr. McGahey, I would like to pursue the point raised 
by Congressman Frelinghuysen a moment ago about the manner in 
which the NLRB has handled this section. I noticed somewhere in 
your statement you referred to the ambiguity of the language. 

I am wondering if in the light of that ambiguity you do not feel 
that perhaps the Board should go behind the language and seek the 
intent of Congress, and answer most of your problems in that way, 
assuming there is ambiguity in the language. 

In the bill which passed the House in 1947, plant guards were con- 
sidered as supervisors. That was presumably the divided-loyalty 
theory which you or the earlier witness alluded to. I wonder if in the 
light of that you think the Board could properly be asked to go 
behind the language and thereby answer a lot of the problems you 
have encountered ¢ 

Mr. McGanery. I do not know whether they could. Now, in our 
ADT case that we had, which I stated in my previous remarks, the 
first decision was that the ADT people were guards. Then they came 
back and reversed their decision on that, and it was a split decision 
of the Board. I believe their thinking on this is a little hazy and 
they are trying to stick to that actual wording—some of them—and 
some of them may be going be yond the wording. 

I do think there would have to be something a little more definite 
there for them to work on in order to come out with consistent decisions 
on these cases. 

Mr. McCane. Do you mean you would consider that a redefinition 
is the only adequate answer / 

Mr. McGaney. I think this: In this decision there were 3 going 
along with the decision of the language of the act, and 2 were going 
along with the intent. I think the term “plant protection employees” 


650 LABOR-MANAGEMENT RELATIONS 


covers this problem. With some testimony on it to give the Board 
something to get the thinking of Congress and base their decisions 
according to that thinking, we will have much better decisions, and 
I think it is going to make it better for all parties concerned, not 
only the unions, but also the companies. 

Mr. McCase. I gather you do not think that they may do that 
under the present status, or otherwise you would not be here. 

Mr. McGaury. I do not think so, not in my discussions with some 
of them. 

Mr. McCasr. May I raise one further point in connection with this 
problem of definition? I do not know whether you or the previous 
witness mentioned the situation where the company will hire a plant 
protection company, in other words hire Pinkerton or William J. 
Burns, and whether your definition here directly or indirectly would 
answer that question, or whether possibly your counsel may think you 
need to specify that the individual is empolyed either directly or in- 
directly. 

Those are some of the problems of mechanics, and I would not want 
to pursue it here, but I wonder if your counsel might not consider that 
and perhaps write me a letter on it or file a statement so that we can 
have your information ¢ 

Mr. McGaney. You would like us to think that over and let you 
know ¢ 

Mr. McCane. Yes, and I do not know, but I question whether it 
would answer the portion of the problem, 

Mr. MoGanry. I think the customer’s premises would solve that 
particular point. 

Mr. McCann. Well, in any event I wonder if you would be good 
enough to give us your thinking on that ? 

Mr. McGauney. I would say that at any time on anything we have 
to discuss here, or even in the future, my counsel or myself would be 
available at the request of any member of the Committee to give any 
information on it or any help of any kind, 

Mr. McCasre. Now may I ask you one further question? I refer 
you to the next to the last page in your prepared statement, the second 
paragraph beginning “although I refer specifically” and so forth. 
Toward the end you made the statement: 

But instead I am very interested in whether these employees are performing 
plant protection duties as is ordinarily recognized and accepted by management 
and our union. 

Would that be a measuring stick for a definition? Would it be that 
folks whom your union and management agree upon would be con- 
sidered under that category ¢ 

Mr. McGaunry. No,sir. When I made that statement I was talking 
about more or less the past history, the management that we have 
dealt. with, probably years back. We go into a new plant and a new 
company, and they may have a lot of different thinking on who is a 
plant protection employee. If we do not have something more direct 
on it, I think, right off the bat, we would get into a little hassle which 
we would not care to get into in arguing who belongs to this unit and 
who does not. 

If we had something more direct so that when we go in there both 
parties know who is the plant protection employee and who is not, 
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we, In many cases from then on, could go along in a very peaceful 
relationship. 

Mr. McCasr. Thank you; that is all I have. 

Mr. Howeni. Could I ask one question, Mr. Chairman? Could 
you tell me about the size of the membership of your union ¢ 

Mr. McGaney. The entire membership, | think we cover pretty 
close to 8,000 under contract now. 

Mr. Howeii. When they questioned Mr. Ciements before, we were 
trving to bring out what other organizations covered the same type of 
employees. Would yours be one of the larger ones in the tield ¢ 

Mr. McGanery. Ours is the largest, ves, sir. 

Mr. Howewn. Then what other ones are there / 

Mr. McGaury. Well, there are many small groups: Independent 
Guards of America, International Guards of America, and there 
are independent guard’s and watchmen’s unions, but offhand 1 do 
net know the names of all of them. Many of them are just little indi- 
vidual groups that may cover 1, 2, or 3 plants. 

Mr. Howein. What was your background before?) Were you in a 
UAW unit before / 

Mr. MceGanery. The original group in this union was an amalga- 
mated local union in Detroit, under the UAW. CLO, at the time of the 
enactment of the Taft-Hartley Act, and we disatfliliated—and 1 was 
president of that lecal at that time—and contacted other guards 
throughout the country and drafted a constitution and set up an 
international union independent to comply with the law. 

Mr. Howrein. Were vou a plant guard, yourself ¢ 

Mr. McGanry. Yes, I was. 

Mr. Are you still a plant guard 

Mr. McGanry. No, I have been on leave of absence ever since I 
have been president of the local 114, the original group and the inter- 
national. 

Mr. Where do you live? 

Mr. MeGanry. J live in Detroit. 

Mr. Howewn. I think that you have made a fine presentation here 
and I wanted to bring out a little more of the background. 

Mr. Hour. Do you have any kind of an organization where you get 
together in a conference or an association, or are you all just independ- 
ent 

Mr. McGaney. The only gatherings we have are within our own 
international union, in conventions. 

Mr. Hour. That is your own union ? 

Mr. McGaney. That is right. 

Mr. Hour. 1 am quite interested in this as I have quite a few of these 
unions out in my area—I am quite interested in the fact that some 
type of organization of plant guards has been providing strikebreakers. 
Are you familiar with any of that going on in these organizations ? 

Mr. McGanry. Well, they may have that. When you say plant 
guard organizations are providing strikebreakers, you may mean 
plant protection companies. I do not know of any unions that have 
guards that are providing strikebreakers 
Mr. Hour. Thank you. 

Chairman McConneti. Thank you Congressman Machrowiez and 


Mr. MecGahey. 
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Mr. Barpven. Could I ask one more question? Is this the only 
amendment that you advocate in the Taft-Hartley Act? 

Mr. McGauey. Yes, sir. Well now, pardon me on that, I would 
say this: It is the one that I am very interested in at this present time. 

r. Barpen. You think that if this amendment is adopted, Taft- 
Hartley is acceptable to you? 

Mr. McGanery. Well, I do not know whether I want to answer that 
question or not. I would say this is the only urgent matter to me at 
this time. 

Mr. Barpen. That is all I have. 

Chairman McConnetu. Thank you, gentlemen. 


STATEMENT OF SHIRLEY C. TITUS, CHAIRMAN OF THE COMMITTEE 
ON EMPLOYMENT CONDITIONS OF REGISTERED PROFESSIONAL 
NURSES OF THE AMERICAN NURSES’ ASSOCIATION, ACCOM- 
PANIED BY WILLIAM C. SCOTT, COUNSEL FOR THE AMERICAN 
NURSES’ ASSOCIATION, AND MAY BAGWELL, CONSULTANT FOR 
INDUSTRIAL RELATIONS AND ECONOMICS OF THE AMERICAN 
NURSES’ ASSOCIATION 


Chairman McConneu. The next witness will be a representative of 
the American Nurses’ Association. I believe Miss Shirley C. Titus is 
the name of the witness and she is accompanied by Mr. Scott as legal 
counsel. I know Mr. Scott and I am pleased to have him here. 

I presume you wish to read your statement, after which I am 
sure that some of the members of the committee will want to ask 
questions. 

Miss 'Trrus. I would like very much not to read the statement un- 
less you especially wanted me to, but to comment on the statement. 

Chairman McConneutu. That is fine, and I presume you would then 
wish to submit the statement for the record? 

Miss Titus. Yes, sir. 

Chairman McConneww. All right. 

(The statement referred to follows :) 


STATEMENT BY Survey C. Titus, R. N., CHAIRMAN, COMMITTEE ON EMPLOYMENT 
CONDITIONS OF REGISTERED PROFESSIONAL NURSES OF THE AMERICAN NURSES’ 
ASSOCIATION 


The American Nurses’ Association, which I represent, is the national pro- 
fessional organization of registered nurses, with a membership of more than 
177,000. It has constituent associations in the 48 States, the District of Co- 
lumbia, Alaska, Hawaii, Puerto Rico, and the Panama Canal Zone. 

Our association has for some time supported an amendment to the Labor- 
Management Relations Act, 1947, to eliminate the unjustifiable exemption of 
nonprofit hospitals contained in section 2 (2) * of the present act, as amended. 

The members of our association are most anxious that the exemption of non- 
profit hospitals be eliminated in any new Labor-Relations Act which Congress 
may enact. This exemption, contained in the 1947 act, has seriously impeded 
the efforts of the nurses’ professional organization to improve the economic 
conditions of its members. 

Nurses today represciit one of the lowest paid economic groups in relation 
to their education, skill, and experience. Not only have nurses’ salaries been 
historically out of line with other employed groups with similar preparation, 


41“See, 2. (2) The term ‘employer’ includes any person acting as an agent of an employer, 
directly or indirectly, but shall not inelude any corporation or association operating a 
hospital, if no part of the net earnings inures to the benefit of any private shareholder or 
individual * * *,” 
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but, in addition to this, nursing salaries in recent years have not reflected the 
economic changes in cost of living and general wage levels. For example, since 
the early part of 1950 the salaries or wages of practically all groups of em- 
ployed persons have increased greatly, in order to keep pace with the rise in the 
cost of living. Even various categories of so-called white-collar workers have 
enjoyed substantial increases in compensation. During this time, however, the 
salaries of registered professional nurses, particularly those employed in hos- 
pitals and similar institutions, have increased only slightly. At the same time, 
the educational and other requirements for registered professional nurses have 
been constantly increasing. As a result, the economie status of the registered 
professional nurse is at the lowest point, relative to comparable groups in our 
economy, in many years. 

It is well known that the principal method which other groups have used to 
improve their wages or salaries has been the use of collective bargaining, sup- 
ported by the sanctions of Federal and State labor-relations laws. Professional 
groups which have not enjoyed the advantages obtained by other groups of em- 
ployees have perceived the necessity of using the method of collective bargaining 
to obtain comparable gains. In September 1946 the house of delegates of the 
American Nurses’ Association unanimously adopted a platform endorsing col- 
lective bargaining to improve employment conditions for nurses and encouraging 
State nurses’ associations to act as the exclusive spokesmen for all nurses in all 
matters affecting their economic security. 

Following the adoption of this platform, the existing programs of various 
State nurses’ associations were expanded and new programs were instituted in 
many other State associations. The early efforts of State associations to repre- 
sent their members in collective bargaining with their employers made some 
progress. However, following the passage of the Labor-Management Relations 
Act of 1947, which exempted nonprofit hospitals from the obligation to bargain 
collectively with their employees, nurses found that large numbers of employers 
adamantly refused to meet with them and took the position that all conditions 
of employment were to be decided unilaterally by the employers. As a result, 
the program of the American Nurses’ Association and of its constituent State 
nurses’ associations has been seriously impeded. In 1951 there were 3,237 non- 
profit hospitals in the United States registered by the American Medical Asso- 
ciation. This represents 70.3 percent of all registered nongovernmental hos- 
pitals in the country.’ 

Despite the fact that more nurses are working today than ever before in the 
Nation's history, a critical shortage of nursing service exists in almost every city 
and rural area. This is seriously affecting defense efforts, as evidenced by the 
shoriages reported by the armed services Nurse Corps. 

The 1951 inventory of professional registered nurses showed that of the 
556,617 registered nurses in the United States only 60 percent were actively 
engaged in nursing. It may be assumed that a considerable number of the in- 
active nurses can be drawn back into service if employment conditions are suf- 
ficiently improved. 

Registered professional nurses urge that the present provision of section 2 (2) 
of the National Labor Relations Act be repealed. The present exemption of 
nonprofit hospitals is highly inequitable for two reasons: 

(1) Professional nurses have voluntarily forgone the use of such methods as 
strikes and picketing, to which other groups of employees are able to resort 
when all other methods fail. Nurses are, therefore, peculiarly dependent upon 
the machinery which has been established by law to compel employers to recog- 
nize and deal with the duly accredited representatives of their employees. The 
policy adopted by the American Nurses’ Association in 1950 reads: 

“In recognition of the fact that the nursing profession and employers of nurses 
share responsibility for provision of adequate nursing service to the public, the 
American Nurses’ Association, in conducting its economie security program, (1) 
reaffirms professional nurses voluntary relinquishment of the exercise of the 
right to strike and of the use of any other measures wherever they may be 
inconsistent with the professional nurses’ responsibilities to patients; and (2) 
reaffirms its conviction that this voluntary relinquishment of measures ordi- 
narily available to employees in their efforts to improve working conditions, im- 
poses on employers an increased obligation to recognize and deal justly with 
nurses through their authorized representatives in all matters affecting their 
employment conditions.” 


2? Source: Hospital Service in the United States—Hospitals Registered by the American 
Medical Association. Reprinted from the Journal of AMA, May 10, 1952. 
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(2) No satisfactory reason has ever been suggested why nonprofit hospitals 
should be treated differently from all other employers, including other non- 
profit organizations. Indeed, the modern tendency is to treat them like any other 
employer. Thus, for example, they are held liable for the torts of their em- 
ployees, the courts holding that their establishment for the purpose of doing 
merey does not exempt them from the obligation also to do justice.’ Also, 
charitable hospitals have been held to come within the provisions of State labor- 
relations acts in several States.’ 

The 177,000 members of the American Nurses’ Association are eager to take 
part, in the approved democratic fashion, in the determination of nurses’ com- 
pensation and working conditions. Nurses cannot understand why they alone 
should be compelled to accept whatever terms their employer may see fit to 
grant them without even the right to sit down at a table and discuss them. 
Nurses wish to conduct their affairs in a professional manner, without resort 
to weapons which, like the strike, might endanger the patient. Experience has 
demonstrated that many employers of registered professional nurses will not 
grant nurses their basic economic rights unless such rights are clearly prescribed 
by statute. For this reason, the nursing profession requests that the present 
discriminatory legislation be terminated, and that any new legislation extend to 
iurses, as it undoubtedly will to other groups of employees, the right to bargain 
collectively with their employers. 

Chairman Will you proceed, Miss ‘Titus 

Miss Tirvs. First of all, 1 would like to say that the American 
Nurses’ Association in a nationwide association made up of registered 
professional nurses, with a membership of some 177,000. | It has con- 
stituent associations in 48 States, the District of Columbia, Alaska, 
Hawaii, Puerto Rico, and the Panama Canal Zone. 

The American Nurses’ Association has for some time supported an 
amendment to the Labor-Management Relations Act of 1947, to 
eliminate the unjustifiable exemption of nonprofit hospitals contained 
in section 2 (2) of the present act, as amended. 

Now this exemption is desired by the membership of the ANA 
because this exemption has seriously impeded all efforts on the part 
of organized nursing to improve the economic status of nurses through- 
out the country. 

I think most of you probably know that a professional nurse’s 
salary and employment conditions, in comparison with other groups 
distinguished by the same education or skills or experience, is con- 
siderably lower. In other words, historically the salaries of registered 
nurses have been entirely out of line with the other groups, and 
during the last 20 years or more—10 or 20 years—the registered 
nurses’ salaries have not reflected the economic changes such as the 
cost of living and the general wage patterns that have been reflected 
in salaries of all other professional groups and other occupational 
groups. 

Incidentally, and quite importantly, in the meantime, the last 10 
or 20 years, the educational standards for our preparation in the field 
of professional nursing has been steadily increased. 

I think it would be of interest to you to know that at the present 
time, the average nationwide salary of the general duty nurse, that 
is, the graduate registered nurse, rendering care to the hospital sick, 
is $215 to $220 a month, and that is for a 44-hour week. 


8 Sheehan Vv. North Country Community Hospital (273 N. Y. 163). 

4 Northwest Hospital v. Public Building Service Employees (208 Minn. 389, 294 North- 
west 215): SLRB vy. Utah Valley Hospital (235 P (2d) 520): Wisconsin ERB vy. Evan- 
gelical Deaconess Society (242 Wise. 78. TNW (2d) 590); WERB y. St. Joseph's Hospital 
(Prentice-Hall Labor Service, sec, 48,699.394). 
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The principal method that employee groups, as you well know is 
used in trying to improve their employment conditions, has been that 
of collective bargaining, sanctioned by Federal and State labor-rela- 
tions laws. The American Nurses’ Association in 1946 at a meeting 
of the association in Atlantic City, went on record through its house 
of delegates, as encouraging the State nurses’ associations to develop 
what we call economic-security programs. 

It encouraged the States to go into the State nurses’ associations, 
to constitute the bargaining agency of the membership. In other 
words, the ANA unanimously adopted a program endorsing a plat- 
form of collective bargaining, and encouraging State nurses’ asso- 
ciations to act as the exclusive spokesman for all nurses in matters 
affecting their employment conditions. 

Some little headway was made almost immediately, but unfor- 
tunately the passage of the Labor-Management Relations Act in 1947 
which exempted nonprofit hospitals from the obligation to bargain 
collectively with their employees, found the nurses in a position where 
large numbers of their employers refused flatly to meet with them, 
and took the position that all conditions of employment would be 
left to them entirely. 

As a result, the program of the American Nurses” Association and 
its constituent State nurses’ associations, their efforts to improve the 
economic life of the nurse has been seriously impeded. 

In 1951, there were 3,237 nonprofit hospitals in the United States 
registered by the American Medical Association. This represents 
about 70 percent of all registered nongovernmental hospitals in the 
country. The number of nurses actively engaged in nursing is some- 
thing like 335,000. Twenty percent alone of this 335,000 nurses are 
today independent practitioners of nursing. What I am trying to 
state is that 80 percent of the 335,000 actively practicing nurses in 
the United States at the present time are employed persons, most of 
whem are employed in the 3,227 nonprofit hospitals. 

Now, the predicament of the registered nurses is very great. They 
have felt they could not strike, and they could not desert their sick 
patients. They felt that they must voluntarily relinquish that right 
to strike. They, therefore, looked with great hope to being able to 
use the legal instrument of collective bargaining to take care of their 
economic lot. So it has been very difficult for them to face the present 
situation. I think it might be of interest to the committee to have 
me read you at this point the policy adopted by the American Nurses’ 
Association. We call it the no-strike policy which was established 
in 1950. 

In recognition of the fact that the nursing profession and employers of nurses 
share responsibility for provision of adequate nursing service to the public, the 
American Nurses’ Association, in conducting its economic security program (1) 
reaffirms professional nurses’ voluntary relinquishment of the exercise of the 
right to strike and of the use of any other measures wherever they may be 
inconsistent with the professional nurses’ responsibilities to patients; and (2) 
reaffirms its conviction that this voluntary relinquishment of measures ordi- 
narily available to employees in their efforts to improve working conditions 
imposes on employers an increased obligation to recognize and deal justly with 
nurses through their authorized representatives in all matters affecting their 
employment conditions. 

Miss Trrus. Now, since the nonprofit hospitals have had this special 
exemption under the Labor-Relations Act where they do not have to 
do collective bargaining, they have ignored this obligation. They 
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will not talk with the nurses. They feel that it is entirely their right 
and nobody else’s right to determine what the nurses shall be paid. 

So I say our predicament has been great. They have felt they could 
not strike, and this is a national picture I am referring to; their 
employers have consistently refused to sit down and talk with them 
about employment conditions. 

Now, I would like to say this to you because I think it is a very 
important point. The registered nurses of the country today are 
keenly anxious to have a voice in the determination of their employ- 
ment conditions, not only because of self-interest and not a to 
stop the exploitation of registered nurses by the hospitals, but more 
than that the nursing profession is very concerned about the increas- 
ing shortage of nurses. The nursing power of professional nurses of 
this country lags very much in meeting the nursing need, 

The nursing profession feels that if employment conditions were 
improved, that those conditions would make it possible to recruit 
more young women into the profession, and more than that, it would 
keep registered nurses that are in the profession actively engaged in 
nursing. 

The registered nurses cannot understand why they alone should be 
compelled to accept whatever terms the employer sees fit to grant. 
They keep saying, “Must we strike?” The answer is “No”, they 
should not be compelled to strike. However, they feel very deeply 
that unless some relief is given to them in the immediate future. 
namely this legal machinery—if they could only sit down and talk 
with their employers and have their professional organization act as 
their bargaining agent, they feel that the situation could be somewhat, 
if not greatly, relieved. 

I believe that it was in 1949, and I am going to ask Mr. Scott, the 
legal counsel of ANA, to speak at this point. Am I not correct in 
believing that in 1949 the Senate committee did strike out this ex- 
ception ? 

Mr. Scorr. Not only the Senate committee, but the Senate itself 
struck it out in Senate bill 249 which passed the Senate but was not 
considered by the House. 

Miss Titus. I will close this rather brief statement by telling you 
and the members of the committee that the membership of the Ameri- 
can Nurses Association urges you to give some relief in this situation. 
That is relief that the nurses feel they have a right to have and more 
than that, they feel that for the sake of the public this should be done 
because they feel with improved employment conditions of registered 
nurses, the nursing power in this country will be materially increased. 

Chairman McConneui. Are there any questions on this side? 

Mr. Gwinn. Well, Mr. Chairman, I have a question. It is rather 
shocking to me, Miss Titus, to think that even the voluntary societies 
and organizations in our country, organized to give and administer 
mercy, have to be subject to some form of governmental compulsion. 
Is not that rather shocking to you ? 

Miss Trrus. I think it is quite shocking, but unfortunately that is 
the situation. 

Mr. Gwinn. We do hold onto, with somewhat desperate hope, the 
possibility that we Americans will develop into a voluntary society 
and do right en our own account without compulsion. Is it not true 


th 
W 
il 
t 
a 
t 
£ 

} 

] 

1 

1 


LABOR-MANAGEMENT RELATIONS 657 


that a hospital which is dependent upon voluntary financial and per- 
sonal support and services may have to require sacrifices in order to 
exist? That is, sacrifices of the kind that you think are too great. Do 
you think they may have to depend upon that in order to live or in 
order to keep going? Do you think it is possible for hospitals to exist, 
that is nonprofit hospitals, without voluntary contributions both of 
money and services—even services of the nurses ¢ 

Miss ‘Trrus. No; I think they need voluntary contributions but I 
would like to point out that the nurses have been extremely patient 
in this whole matter. They had hoped for a long time that something 
could be worked out without having to either resort to strikes or to 
this legislative instrument that they hoped they had. 

But, need I tell you that their hopes have been entirely defeated, 
and you can see the salaries of professional nurses, and I do have to 
say to you, I think it is shocking that it has not been possible to work 
it out without having this legal instrument. Surely you do not want 
nurses to strike, and I pointed out to you that other hospital employees 
are free to strike and picket and do so. All the way through the pic- 
ture the hospital management, knowing that, deals with them far more 
generously than with the registered nurses, because they know they 
do not have to do one thing for the registered nurse. 

Chairman McConnety. Will the gentleman vield? 

There are other employees in a hospital besides nurses. Do they 
have a no-strike pledge, also, like maintenance employees and others? 

Miss Trrvus. No; that is the point I was making. No other employee 
group has given up the right to strike. They do strike and that 
means all of the hospital workers, for example, the short-course nurse, 
the practical nurse, the attendants, the orderlies, the culinary workers 
and all of the others are quite free to do anything they want. But 
the nurses, professional nurses, have felt they should not do that, and 
they have not done it. So they do want this right under the law which 
would compel their employer to sit down at the table and discuss with 
them their difficulties and come to some rational conclusions of what 
shall be done. 

Chairman McConnetn. How do they negotiate now, and how is it 
done? Do you talk individually with the management or just how 
do you work it? 

Miss Tirus. What actually is happening in most of the States is 
that the individual nurse talks to management, which is not success- 
ful as you might know, and it is rather an unhappy situation. In a 
few States—California happens to be one—the California State 
Nurses’ Association does represent its membership in collective bar- 
gaining in quite a number of situations. We have about 16 or 17 con- 
tracts, and some of them are master agreements that cover 8 or 9 
hospitals. But we have those only where the hospital management 
is aggressive enough to see that it is a very good way to do it. So we 
sit down then and work out a collective-bargaining agreement. I can 
say that it is to our mutual satisfaction. 

Chairman McConnetx. Thank you. 

Mr. Gwinn, do you have any questions? 

Mr. Gwinn. Miss Titus, if all of the nurses should be represented 
by a single bargaining agent or representative in a hospital like the 
Methodist Hospital in Brooklyn, let us say—are you acquainted with 
that hospital ? 
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Miss Trrus. No, I am not. 

Mr. Gwinn. Would there not be a tendency to flatten out the whole 
compensation scheme and make it uniform for all nurses ¢ 

Miss Trrvs. I see no danger of that. First of all it would not be, 
shall we say industrywide. It would be a State Nurse Association 
acting for the membership in that State. Conditions vary from State 
to State so I think that there is no danger of that. 

Mr. Gwinn. In a hospital like this big one I mentioned, there must 
be 50 different types of nursing services carried on in this hospital. 
There is part-time, limited services of various sorts, certain hours of 
volunteering, and it is a tremendous effort they put forth there to get 
services to carry on in a community where people are unable to pay 
for hospital services really. I cannot imagine a bargaining agent in 
a union being able to sit down with the superintendent of that hospi- 
tal and cover the great variety of services and compensations which 
vary widely, any better than the superintendent can cover the situa- 
tion by talking individually with the nurses. 

Miss Trrvs. Well, I failed to make my point. They do not talk, 
that is the point. It is entirely a decision on their part as to what 
the nurses shall be paid. I cannot see that it will make any complica- 
tion whatsoever to have collective bargaining as far as it relates to, 
I believe you had in mind, the confusion that might arise because of 
the part-time nurses and different categories of nurses in the hospital. 

You have the general duty nurses and the superviser pretty well 
determines what the part-time nurse gets and the hourly nurse. Tam 
afraid I do not just get your point. Do you feel that it would add 
confusion to the situation ? 

Mr. Gwinn. Well, I cannot imagine that somebody who is responsi- 
ble, maybe somebody who is also volunteering his services, not being 
willing to talk with the nurses that they must have to carry on their 
work. 

Miss Trrvus. Well, I think it is pretty obvious that in the instance 
where the employer may talk to a nurse or two, you have an entirely 
different situation than where the emplover must sit down and talk to 
representatives of the nursing staff in that hospital. There is coer- 
cion when | or 2 nurses try to go in to him and have something done 
about salaries. That is why the salaries of nurses are so low. 

Mr. Gwinn. It cannot be the reason why the salaries are so low; it 
must be because the hospitals cannot pay any more. 

Miss Trrus. May I say just this, and I say it with considerable feel- 
ing, that personally T cannot understand the reasoning that would see 
the situation where the butcher, the baker, and the candlestick maker 
is paid for the commodities furnished that hospital at the rate deter- 
mined at that time, but the nurse should not be paid because the 
hospital is short of money. IT have never heard of any hospital trying 
to suggest to the baker or the candlestick maker “We haven't much 
money” and therefore we will only pay this, that, or the other thing. 
Why should nurses be singled out for such an exploitation ¢ 

Mr. Gwinn. I do not understand your attitude that hospitals are 
exploiting people, or that people generally are trying to exploit each 
other. Your citation of the butcher, the baker, and the candlestick 
maker does not apply because the hospital goes out and buys meat 
and milk ina free market at the best price it can get. It has a choice. 

Now, does not the nurse have some choice left as to whether she will 
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or will not sell her services like the butcher and the candlestick maker ¢ 
She is in a free market, too, or should be. If there is a great scarcity 
of nurses, Why can she not go to private persons or other places to 
get her compensation that she thinks she ought to have ¢ 

Miss Trrvs. I pointed out this is a nationwide picture, and we are 
hopeful, organized nurses are hoping, to improve the employment 
conditions of nurses to attract more recruits into the profession and 
to keep registered nurses that have been practicing in the profession, 

Mr. Gwinn. Is there any better way to increase the supply of serv- 
ices of any kind than the demand and the payment which the demand 
can provide ¢ 

Miss Trrus. I would like to raise this question: Why should the 
nurses not have the use of this instrument of collective bargaining, 
and why is it that the hospitals are the only nonprofit group that are 
exempted from bargaining’ That is the sort of question that con- 
fuses the nurses, and why should the nurses not have this assistance ? 

Mr. Gwinn. Most of our people are left free to bargain, and they 
are not compelled to bargain. The nurses are not the only ones. 

Miss Trrus. I would just like to say this, that I can predict that 
unless there is some assistance given to professional nurses in this 
matter of collective bargaining, if this exemption of nonprofit hospi- 
tals continues, I think we will have to accept the fact that the nurses 
will be compelled to strike. That is what is bothering us. Other 
employees are able to threaten strikes and use it very skillfully, and 
sometimes do it. 

I am talking about workers in the hospitals. The nurses have not 
threatened, but they will be compelled to do something. That is the 
point Iam trying to make. They have been very patient and might 
I say that they are devoted to their profession and to sick people, but 
$215 a month in this day and age for a 44-hour week is what they are 
getting. 

Mr. Gwinn. Well, they are not compelled to strike. They can work 
someplace else, and they still have a free world. 

Miss Trrvus. That is right; it is free, and, in other words, if hospitals 
are not compelled to deal with the nurses, and they are in a position 
to dictate what the nurses shall be paid, the nurse goes from a hospital 
in Brooklyn to some other place, and the salaries are the same. The 
salaries are low, and it is only where pressure is applied to hospital 
management, and the public will agree, I know, that if you want good 
nursing service you have to pay for it. 

Mr. Gwinn. The public is already agonized over the fact that they 
cannot afford hospitalization, and they cannot pay any more, 
apparently. 

Mr. Baitry. Will the gentleman yield ? 

The gentleman is making some comments about the idea of the 
nurses serving voluntarily in a nonprofit hospital. Now, as far as 
the gentleman from West Virginia is concerned, I have not been able 
to make any profit out of serving in Congress, and, so far as I am 
concerned, the Congress of the United States is a nonprofit organiza- 
tion, and I have not heard the gentleman from New York suggest 
serving voluntarily in Congress without pay. 

Mr. Gwinn. I think I have suggested that all of the time. I agree 
with you that the service is voluntary, and that is one of the dignities 
of this service. 
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Mr. Barry. I would like to ask, if I may, Miss Titus, what is the 
comparative rate charged by your nonprofit hospitals compared to 
your other hospitals, the charge for services? 

Miss Trrus. It is the same; they are the same. 

Mr. Battery. That is all, Mr. Chairman. 

Mr. Frecincuuysen. Mr. Chairman, I think all members of this 
committee and all people in this room and everywhere appreciate the 
contributions which registered nurses are making to the welfare of 
the country, but I still would like to ask a few questions about this 
relationship between the voluntary yielding of your privilege to strike, 
and the value which you place on the collective bargaining, Miss Titus. 

I am also worried, along with Mr. Gwinn, by the use of your word 
“exploitation.” I wonder, first of all, if you would explain why vou 
think that collective bargaining alone without the privilege to strike 
is going to be the cure for the problems of low-scale wages for nurses. 

Miss Trrus. I think that I would say this, that if it were possible 
for the representatives of the nursing staff to sit down and actually 
talk with the hospital management about employment conditions, it 
would be very helpful. This way it is entirely a unilateral decision 
and nothing very much happens under that. 

The nurses feel if they could only have an opportunity to discuss 
their problems as a group, speaking as a group, with management, 
then management would listen to their problems. Management does 
not want to speak to the representatives of nurses, and just wants to 
speak to the individual nurse. 

Mr. Frecincuuysen. Perhaps I am disqualified from speaking on 
this subject because in this case, at, least, I represent management, I 
am afraid. I am on the board of a hospital in New Jersey, and 
perhaps New Jersey is not representative of the situation generally. 
We have built a new hospital in my home town, and, far from ex- 
ploiting the nurses, we have provided them with a 40-hour week. 

I think it is fair to say that management in this case at least is 
thoroughly accessible and aware of the needs of nurses. We have 
arranged to build a $450,000 nurses home with apartments for 45 
nurses. I think generally speaking, we did not have the money that 
we were willing to hope the community would put up in order to see 
to it that the nurses got justice. I am just unable to go along with 
you on the basis of what you said, that exploitation is the rule on the 
part of management, because of the provision in the act as it now 
stands. 

It seems hard to believe that the salary scales are attributable to 
nothing but this provision, that there is not more to it than that, and 
that the nurses would not still be plagued by certain problems even if 
they were given the privilege of collective bargaining. 

Miss Trrus. Well, under collective bargaining, under the law, the 
management or employer must bargain in good faith, 

Mr. Frevincuuysen. Are you suggesting that generally speaking 
management today is not bargaining, or does not bargain, in good 
faith? 

Miss Trrvs. It does not bargain in good faith. 

Mr. Frevincuuysen. You are suggesting that it is not a competitive 
field, that the management has an upper hand which the nursing pro- 
fession, as such, on a nationwide scale, can do nothing about? 
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Miss Tirvs. I mean that management in the hospital field has the 
upper hand over the nurses. 

Mr. Fretincuvuysen. And you attribute that solely to the fact that 
they are not allowed to bargain collectively ? 

Miss Trrus. Because they cannot strike. 

Mr. Frevincuvuysen. They can strike; as I understand it you 
voluntarily have removed yourself from that field. 

Miss Trrvs. That is right. 

Mr. FreLincGHuysen. You can strike, though, and the law is not 
to blame for the fact that you are not willing to strike. 

Miss Trrus. Well, what I was trying to point out was if we are not 
uble to have hospital management, nonprofit hospitals, if this ex- 
emption is not taken away, hospital management has not dealt 
fairly with the nurses, and because of that I am telling you that we 
will have much more trouble in the field of nursing in regard to nurses 
striking. 

The situation is acute. That is what I am trying to point out, and 
the nurses feel that they much prefer this legal arrangement where 
management will have to sit down and bargain in good faith with the 
nurses. That is what they really want. 

Mr. Frenincuuysen. Now, do you honestly believe that that is a 
cure-all to the trouble as far as the pay scales go / 

Miss Tirus. 1 do not suggest it is a cure-all, but I would say it would 
help very much, indeed. 

Mr. Barven. Miss Titus, you suggested striking from the act this 
portion which refers to nonprofit hospitals. 1t has always been an 
interesting feature to me, how hospitals got into interstate commerce, 
anyway. Has it ever occurred to you there was any real justification 
for figuring a local hospital as being engaged in interstate commerce ¢ 

Miss Trrus. Well, there has been some thinking about it. I think 
Mr. Scott could probably answer that. 

Mr. Scorr. Mr. Congressman, I think under the applicable decisions 
of the Supreme Court, a large hospital—and perhaps some small 
hospitals might not be—but large hospitals would be as much in 
interstate commerce as office buildings and other buildings that the 
Supreme Court has held are in interstate commerce and subject to 
the applicable acts. I see no reason why hospitals, which buy most 
of their supplies in interstate commerce and which treat patients from 
out of the State, should not be deemed in interstate commerce. 

Mr. Barpen. Well, I have often been interested in the process of 
reasoning that guides people to that conclusion. They start off by 
using illogical illustrations and try to reach a logical conclusion. I 
do not follow that. 

Mr. Scorr. I think the quarrel may be with the decisions of the 
Supreme Court, but not with me, because they certainly have extended 
the applicability of interstate commerce to the very furthest limits. 

Mr. Barpven. I think some of them, frankly, are very illogical. 
When you walk out of this building, you do not know but what the 
breath of air you get comes from across the river in Virginia. It 
may be a downstream current, and therefore you are surviving by 
virtue of interstate commerce of the air across the river. That is just 
as logical as some of the reasoning they have employed in this. 

If they keep on, there is but one goal, as you well know. That is 
to incorporate and include everything in interstate commerce. When 
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you do that, of course, the result is a trend towards wiping out State 
lines, and then we would not be troubled with 48 States. And I do 
not think there is any doubt but what that has played a part in it. 

I was sitting here listening to the good lady's testimony about this 
proposition, and most of us have hospitals in our home towns, and I 
just never have been able to figure how in the world they got into 
interstate commerce. If they are in there, then I do not know of 
anything that is out of interstate commerce. If you will name 
something, I will use just those same kind of illogical illustrations 
that you were naming, to prove that you were wrong. 

Mr. Scorr. Of course, as I say, I am not defending some of the 
decisions of the Supreme Court, but I certainly say that under the 
applicable decisions there seems to be no reason why institutions of 
that sort should not be in interstate commerce as much as other 
institutions of similar character. 

I might say, just by way of closing, if IT may be permitted to do 
so—and T know I am not a witness—that in 1949 the Senate did strike 
this provision out, and the report which accompanied Senate bill 249, 
and the reasoning there, was that there was no justification for this 
special exemption to hospitals. No other nonprofit institutions are 
exempt, only nonprofit hospitals, and I know that. both—— 

Mr. Barpen. The gentleman is only mentioning another tribunal 
with which I disagree quite often in their interpretations of the inter- 
state commerce Clause. I do not follow them very closely. 

Let me get just a picture of what you seek. If this clause is stricken 
out, then, of course, you have the right of a union shop. 

Miss Trrus. As Mr. Scott has suggested, we would have the right 
to try for a union shop. 

Mr. Barpren. Well, there would not be anything in the law to keep 
you from having a union shop, would there / 

Miss Trrus. You are right. 

Mr. Barven. Then, of course, vou would have the right to force 
them to do what you call real bargaining. You say they do not bar- 
gain now and they will not talk to you. 

Miss ‘Trrus. No; they will not. I say, speaking nationwide, they 
will not. There are some States, such as California, where we do do 
collective bargaining in a few instances, in a limited number of hos- 
pitals, and they bargain in good faith. They do not have to bargain 
with us: they elected to do it. 

Mr. Barven. Here are just a few of the problems that we have to 
deal with, and I do not want to fall out with the nurses and I certainly 
do not want them to fall out with me. T introduced what was repre- 
sented to me as being a very harmless bill one time, in the State legis- 
lature, that all parties agreed to, and so T said, “All right, T will put 
my name on it”—by request, thank the Lord, and introduced it. 

The next week, you would have had a hard time convincing me 
there was a shortage of nurses. I know there were 2.000 of them 
right on my neck. So I have never bothered the nurses since, and 
Iam not going to fall out with you, either, about this. But here are 
some of the problems that we face. That is, there are some institu- 
tions in this country that just must run unless we change our whole 
idea of life. How are we going to deal with a power shutdown for 
these hospitals? In the modern-day hospital, when you shut electric 
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power off in that hospital, then every minute in the day life is in 
danger. Of course, when the nurses walk out, everybody is in danger. 

I do not know about this. Personally, | would be totally intolerant 
of a power shutdown on hospitals and institutions of that kind, and 
I do not believe you would be tolerant of any nurse walking out, 
I mean the whole nursing force, walking out of a hospital. And yet, 
everyone may not be as kindly disposed and as gracious and tender 
toward the ill as you. Someone else might occupy your position, and 
here would come the union shop, and then there could be some evils 
attendant with that, and there would come a strike. And that would 
be bad, because your policy of not striking could be changed as quickly 
as you made the policy otherwise. 

Miss Tirus. Mr. Barden, I am somewhat confused, because the 
thinking of the American Nurses Association is that if this exemption 
were eliminated, nurses will not be inclined to strike. It is very dilli- 
cult to continue to explain to them, “Of course, your employer does 
not have to do anything for you, but you must accept his decision 
because you understand that you cannot leave the bedside of the sick.” 

Well, the time comes when they begin to wonder why they cannot 
have any relief. It is to avoid strikes that we are asking for this 
exemption to be eliminated. As it is now, the nurses have no way 
of improving their economic lot, and their economic lot is not good. 
Even though we recognize the cost of hospital care is very high today 
and the public is feeling the strain of it, the nurses cannot understand 
why they must continue to make a very liberal contribution, finan- 
cially, to the hospital by taking low salaries in order to keep hospitals 
moving. We feel that the nurses should have higher salaries and 
improved employment conditions; it is not just salary alone. We feel 
that can be done, and the nurses are beginning to wonder whiy it 
seems to be their particular lot in life to have no relief. They do not 
want to strike. 

Mr. Barven. There is a great temptation for me to announce agree- 
ment with you, because I have taken so much abuse and criticism for 
being in favor of the Taft-Hartley Act that it is really refreshing to 
have someone who wants to come in under the Taft-Hartley Act. 

Miss Trrus. We just want the hospital operators, the nonprofit 

Sospitals, to enjoy that privilege. 

Mr. Barpen. I have no further questions. 

Mr. Horr. I have just one question. 

- Miss Titus, you just made a statement that you consider the eco- 
nomic standards or the standards of living of the nurses are lower 
than other walks of life, let us say the teachers. 

Miss Tirus. Yes. 

Mr. Hour. Do nurses as a whole get lower salaries than teachers? 

Miss Trrus. Just a moment. I will have our wage analyst answer 
that. I could answer it, but I am not too sure of it. 

Miss Bacwe tu. I have some figures here which show that from 1946 
to 1951, teachers’ salaries increased from 24 to 37 percent. However, 
there have been some periods when there has been very little increase 
for teachers, also. 

Nurses’ salaries, from 1949 to 1952, increased something like 5 to 7 
percent. 

Mr. Horr. Maybe they were getting more money to begin with. 

Miss Bacwe Nurses 


29507—53—pt. 2 


664 LABOR-MANAGEMENT RELATIONS 


Mr. Hovr. Yes. 

Miss Bacwetv. But a very slight increase is the point. 

Also, if you consider the increase in the wages of production work- 
ers in manufacturing industries, they increased in the period from 
January of 1950 to 1953 over 22 percent. You see, nurses’ salaries in- 
creased very slightly. 

Mr. Hout. You made a statement that in California, some hospital- 
management folks bargained in good faith, and others do not. 

Miss Trrvs. That is correct. 

Mr. Horr. What is the difference? 

Miss Trrvus. Perhaps you misunderstood what I said. I said that 
in some instances, hospitals do collectively bargain today with the 
California State Nurses’ Association, and they have bargained in 
good faith. There are many hospitals in California that will not 
bargain, and they will not give recognition. So it was not a ques- 
tion that some bargain in good faith and some bargain not in good 
faith. I said the hospitals that do bargain are bargaining i in good 
faith, but there are too many hospitals in California that do not wish 
to do collective bargaining. They give no recognition to the associa- 
tion. So I am just making the point, we do have contracts and there 
are some hospital operators that really want. collective-bargaining 
contracts, and T am talking of California now. 

Mr. Horr. Has the California Nurses’ Association gone on record 
as endorsing this proposal of yours, these statements you have made 
here? 

Miss Trrus. Yes, decidedly. Iam the executive director of the Cali- 
fornia State Nurses’ Association. 

Mr. Horr. Has it been the custom in the past, and is it still done, for 
these individual nurses and nurses’ organizations to bargain with the 
hospitals? Is that still going on in Califor nia, or does the whole asso- 
ciation bargain with each hospital? 

Miss Trrus. In some instances, the California State Nurses’ Associa- 
tion will bargain with 1 hospital; and in other instances we may bar- 
gain with 8 or 9 and have a master agreement. It varies quite a little 
bit. 

For example, in San Francisco, and the East Bay Conference group, 
we have a master agreement with them. In other instances, it is just 
with the individual hospital. 

Incidentally, it is always the nurses in the institution who will want 
some assistance. 

Mr. Hour. I can see I have to do some research on this, but out in 
California we do quite a bit to make the nurses happy in the various 
hospitals, with all kinds of building projects and homes and churches 
and recreation facilities, because we are trying to encourage student 
nurses. I was not aware of any economic problem. 

Miss Trrvs. It is very acute, and something like 6 or 8 years ago, 
Mr. Holt, there were read walkouts of nurses in California. That 
is Why the economic-security program was started. 

And might I say, also, nurses are not particularly interested in 
people having a benevolent attitude toward them. That is, building 
nice nurses’ homes. That is not the point. ‘They feel that they should 
be compensated properly. That is the real point. 

Mr. Holt. Your real point is that they are not being compensated 
properly 
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Miss Tirus. That is right. 

Mr. Horr. But they get their reom and board, and also a lot of 
privileges that other folks do not get. 

Miss Tirvs. Oh, no. 

Mr. Hour. I beg vour pardon. Tam quite familiar with some hospi- 
tals. 

Miss Tirvs. Just a moment. I am trying to listen te my analyst 
here, 

Mr. Horr. I do not want to take any further time of the committee 
on this, but I want to go on record as saying that out in California I 
know that a great many hospitals give the nurses board and room, and 
a lot of other privileges they do not otherwise get in other industries 
or if they were employed elsewhere, such as teachers or stenogr: aphers 
cr something such as that. 

Miss Titvs. In California, I do not know what hospital you are 
referring to. I can make a very general statement or a specific state- 
ment that the salaries for hospital nurses in California do not include 
in addition such perquisites as food or laundry. They are supposed 
to be paid in cash; and I might say, for your interest, the salary, the 
entrance salary of the general-duty nurse in California now is $260, 
and she gets all of her compensation in money. So you see, the Cali- 
fornia salary is higher than $215. 

Mr. Hour. They buy their meals at a low price. 

Miss Trrus. That may be true 

Mr. Horr. Or at cost. 

Miss Trrus. The hospital determines what it can sell its meals for. 

Mr. Hort. Where do you have your offices, Miss Titus? Are they 
in New York City? 

Miss Trrus. In New York City. the head offices. The American 
Nurses’ Association office is in New York City. 

Mr. Horr. I can see I will have to do some research, and I think the 
thing to do is contact your organization again, but I had not realized 
that there was this problem existing. 

Miss Trrvs. You will be very welcome to get that, and we will be 
glad to furnish you any facts you want. 

Mr. Lucas. I merely want to say, Miss Titus, that I appreciate your 
presentation, and I am very sympathetic with what you have stated 
here. 

Mr. Gwinn. Miss Titus, I think you made a competent and worthy 
and very fine presentation, which points up a problem that I am very 
sympathetic to. I know that nurses do have to have a lot of pro- 
fessional skill, and they work pretty hard at it. It is a really tough 
job, requiring a lot of skill, and in some respects the ty are almost 
similar to the skills th: .- a physician uses. Certainly if you analyzed 
it, you would find that the nurse probably got only about 10 percent of 
what the average physician will make, although I am not sure of 
those figures. 

So I think somehow or other, vou ought to have this right if von 
really think it would be important to the solution of your problem of 
the proper compensation for nurses, which I thoroughly agree is a 
real prov lem that should somehow or other be improved, 

Do doctors in hospitals in any way have the right to bargain collec- 
tively with the hospit: al author ities? I know that they are not hired 
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by the hospitals, but they probably do have a way of presenting, 
through their staff, problems connected with their working conditions, 
and so forth, to the hospital, more than even the nurses have. 

Miss ‘Trrus. Very few doctors are employed by the hospital, and 
they do not have the same problem that the nurses have. 

Mr. Gwinn. But the doctors on the staff, if they had something 
they did not like about their working conditions in the hospitals, 
probably the superintendent or the board of the hospital would listen 
to someone representing the doctors working in the hospital. 

I just want to compliment you on your presentation, and I am 
certainly disposed to favor your proposal. 

Miss ‘Trrus. Thank you very much. 

Mr. Gwinn. Mr. Miller? 

Mr. Mitter. Miss Titus, I was very much surprised that this ques- 
tion should even come before this committee. My experiences with 
nurses in hospitals have been just the opposite from what your situa- 
tion seems to have been. 

As I take it, you wish to have the privilege of striking so that you 
may have the power to threaten to strike; is that right / 

Miss Trrus. Oh, no. 

Mr. Mitter. What additional power would you have, or influence, 
by withdrawing this exemption so that you could form unions / 

Miss Trrus. We want the right to bargain. 

Mr. Minter. But when it comes to bargaining—— 

Miss ‘Trrus. Or put it another way, the nurses may have the right 
to bargain, but their employers do not have to bargain, and I am 
talking about nonprofit hospitals; and that is what we are asking for, 
that they will have to sit down and bargain in good faith with the 
nurses when the nurses in that institution want to have some ad- 
justment made in their employment conditions. 

We are not interested in striking, and we do not want to strike, and 
we are trying to prevent that. 

Mr. Miuuer. It has been my experience, being on the other side of 
this picture, that it was not necessary to have collective bargaining 
for the nurses; that anyone who was a registered nurse could come to 
our hospital and tell us what she demands, and we take care of it. 

Miss Trrus. May I say that that must be rather an exceptional 
hospital, because that is not usual. 

Mr. Mitier. I am out in the Middle West, and most of our hospitals 
are nonprofit. We are finding that our main difficulty is to keep our 
nurses, not that we do not pay them enough exactly, but there is so 
much competition on the part of the Federal Government in Lincoln 
and Topeka offering them things we cannot afford to pay and keep our 
hospital open. 

I was wondering whether it might aggravate that condition if we 
did this. 

Miss Tirvs. I cannot see any aggravation. We do not control the 
Government hospitals. I know that the employment conditions in 
Government hospitals on the whole are better than in the private 
hospitals. It may not be just money, but general employment condi- 
tions are better. 

But again, I may make the point that if we continue a situation 
where nonprofit hospitals may ignore with freedom the nurses’ desires 
to have improved employment conditions, then there will be the next 
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step: The nurses will have to take things into their own hands. I 
think that that would be quite regr ettable, 

Mr. Mixer. I know of your “reluctance, IT assure you that this 
committee will give your proposition every consideration. 

Miss Tirvus. Thank you very much. 

Mr. Gwinn. Miss Titus, the difficulty I have with your statement is 
that it does not apply to my town, I happen to know. It is difficult, 
therefore, to project one’s self into other towns and assume that what 
you say is true generally throughout the country. 

Miss Trrvus. You are quite correct; there are exeeptions. In fact, 
we do have hospital operators who have such a philosophy that is all 
it ought to be and deals fairly with the nurses without any compul- 
sion from anyone. They do not half the time have to ask. But that 
is the exception. 

Mr. Gwinn. We have a regular corps of volunteer workers going 
out all of the time in the hospitals there, because the demand for 
nurses in private homes outside of the hospitals is so great that our 
hospital cannot afford a full corps of registered nurses, either. 

What percentage of the registered nurses are members of your 
association / 

Miss Trrvus. There are 335,000 nurses, it is estimated, and they are 
now actively practicing nurses. Out of that, 177,000 are members of 
the ANA. 

Mr. Gwinn. It seems to me, too, that you did not properly take into 
account as a part of the compensation, when you gave that figure of 
8209 for registered nurses—— 

Miss Tirus. That is $215. We said $215 to S220. 

Mr. Gwinn. Is that an average? 

Miss Trrvus. That is nationwide. 

Mr. Gwinn. What would the compensation be in New York City, 
and its environs, for registered nurses ? 

Miss Trrvus. We do not have it, but we can get it for you. 

Mr. Gwyn. It would be much higher than the national average, 
would it not? 

Miss Trrus. As it is in-California. That is a statewide figure I am 
giving you, and the entrance salary of the general-duty nurse is $260 
in California, 

Mr. Gwinn. It would be a little higher than that in New York? 

Miss Tirvs. I do not. think so. I think a little less. I should not 
be making guesses, but I would say approximately that. 

Mr. Gwrxw. In the hospitals in New York where living accommo- 
dations and food and other services are provided in addition to the 
salary, that might run that salary up to $300 or so. 

Miss Titus. “They get nothing but this; this is just cash salary I 
am about. 

Mr. Gwinn. But you know it is very common in our hospitals in 
New York to prov ide living quarters, do you not / 

Miss Trrvs. That is deducted from their salary. I really feel, if 
you don’t mind my saying, when you talk about this situation or 
that, I think, to get the picture nationwide, the figures I gave you 
are the actual figures. 

Mr. Gwrxn. Thank you very much for your presentation. 

Mr. Hour. Miss Titus, I am interested in that figure of $215. What 
did that represent ? 
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Miss Trrus. It was $215 to $220, nationwide, for general-duty 
nurses: and in California it is $260. 

Mr. Hour. That isa month? That is what a nurse gets per month ¢ 

Miss Trrus. Per month, 

Mr. Hour. That is a registered nurse ¢ 

Miss Tirvus. A registered nurse. 

Mr. Horr. An experienced registered nurse / 

Miss Trrus. Yes. And that is her total salary, and there is nothing 
else. 

Mr. Hour. I am not doubting your word, but I find it very hard to 
believe. 

Miss Trrus. We would be very glad to give you actual figures. 

Mr. Hour. In other words, you are saying one of the reasons we 
have nurse shortages is that they do not make enough money, and 
it is not attractive for women to go into it. 

Miss Tirus. That is the assumption. Then there is this question 
of recruitment. You take the young women of the Nation, we think 
it would help a great deal if employment conditions were better, and 
you might get more recruits and, more importantly, we might keep 
our people who have been in the profession in the field. 

Mr. Hour. My last question is this: Generally your statement is, 
also, not only do they average only $215 a month, but also they get 
nothing else added to it? 

Miss Bacwe.i. This estimate is for basic cash salary. Now, if you 
do include maintenance, of course, it would have to be adjusted. 

Mr. Horr. Thank you very much for your time in answering all 
of our questions, Miss Titus. 

Mr. Gwinn. Thank you very much. 

This hearing will now adjourn until tomorrow at 10 o’clock, when 
our first witness will be Newton L. Margulies, of Des Moines, Iowa; 
at 11 o’clock, Maurice R. Franks, of Chicago; and at 11:45 o’clock, 
Russell Rogerson, of Jamestown, N. Y. 

(Whereupon, at 12:50 p. m., the hearing was adjourned until 10 
a.m., Friday, March 6, 1953.) 
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FRIDAY, MARCH 6, 1953 


House or 
ComMi?ree ON Epucarion Lapor, 
Washington, D. C. 

The committee met at 10 a. m., pursuant to recess, in the caucus 
room of the House Office Building, Hon. Samuel K. McConnell, Jr. 
(chairman), presiding. 

Present: Representatives McConnell, Gwinn, Harrison, Holt, 
Rhodes, Wainwright, Frelinghuysen, Barden, Perkins, Howell, Wier, 
Elliott, Landrum, Metcalf, and Miller. 

Present also: John O. Graham, chief clerk; Fred G. Hussey, mi- 
nority clerk; Edward A. MeCabe, general counsel; Jock Hoghland, 
assistant general counsel; Russell C. Derrickson, chief investigator ; 
and Ben H. Johnson, investigator. 

Chairman McConneutn. The hearings will please come to order. 

I believe there is a representative here of the Hawaii Employers’ 
Council who wishes to present a statement. 

Will you give your name and connection for the record, please / 


STATEMENT OF MILTON C. DENBO, ATTORNEY, WASHINGTON, D. C., 
APPEARING ON BEHALF OF THE HAWAII EMPLOYERS’ COUNCIL 


Mr. Denro. Mr. Chairman, my name is Milton C. Denbo. I am 
an attorney here in the city. Mr. Dwight Steele, who is president of 
the Hawaii Employers’ Council, is unable to be here today, and he 
therefore asked me to come and present his statement for him. 

Chairman McConnett. I understand it will be quite satisfactory 
to you if you insert this statement in the record; is that correct / 

Mr. Denso. I think that that would be quite fine, Mr. Chairman, if 
it may be inserted at this point. 

Chairman McConnetu. If there is no objection, the statement of 
the Hawaii Employers’ Council will be inserted at this point in the 
record, 

(The statement referred to follows :) 


STATEMENT BY THE HAWAII EmMPpLoyers’ CoUNCIL 


My name is Dwight Steele. I am appearing on behalf of the Hawaii Employ- 
ers’ Council which is an association of nearly 200 businesses in Hawaii. The 
member firms of the council are both large and small and represent practically 
every type of economic activity in the islands. Their employees constitute about 
60 percent of the private employees in the Territory of Hawaii, which we expect 
will become the 49th State of the Union this year. 

It is our understanding that the purpose of these hearings is to inquire into 
the need for changing, or for not changing, the labor-management relations legis- 
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lation of the country. To assist you in that function, I think I can best confine 
my remarks to the practical problems Hawaii faces rather than to expound 
any general philosophy of labor-management relations. Since Hawaii's prob- 
lems in some ways are different or exaggerated from those of the mainland, I 
believe that in this way you can see how present and past labor legislation has 
affected labor relations in a single area of the Nation. 

First, let me give you a brief picture of the Hawaiian labor scene. Hawaii 
isa modern, progressive American community of nearly half a million people, 
with an average family income somewhat higher than the average for the main- 
land. By racial origin, the population is about 40 percent Japanese, 20 percent 
Hawaiian and part-Hawaiian, 15 percent Caucasian, 13 percent Filipino, 7 percent 
Chinese, and 5 percent other. That these diverse racial groups have not only 
become Americanized but can and do live together in an amicable fashion that 
sets a standard for the rest of the country is so well known by now as to require 
no emphasis. 

While the growing and milling of sugarcane and the growing and canning 
of pineapple are the two largest private businesses in Hawaii, these two indus- 
tries employ only about 20 percent of the civilian labor force. I stress this fact 
to indicate that Hawaii is not limited to the large scale agricultural economy 
that exists in some people’s minds, but is an economy in which labor-relations 
problems are as diverse as on the mainland. 

Hawaii, moreover, is approximately as fully unionized as is the average main- 
land region in terms of proportion of the labor force. With some 115,000 em- 
ployees of private business in the islands, it is estimated that about 35,000 are 
union members, with about 25,000 in the International Longshoremen’s and 
Warehousemen’s Union and most of the rest in a large number of AFL unions. 
There are several unaffiliated unions and one CIO union. 

The extent of unionization in agriculture is unique and brings special prob- 
lems. A strike in sugar or pineapple is much different than a strike in a 
manufacturing plant. Unattended crops can be lost or seriously damaged by even 
a short strike, and a long strike may cause injuries to plants and fields that 
continue long after. Sixty percent of the sugarcane in Hawaii is grown under 
irrigation. Stoppage of irrigation because of a strike causes disastrous losses. 

Unionization was relatively limited prior to World War II. It was stepped 
up during the war, partly because of the existence of necessarily strict controls 
administered by the military government in the islands which contributed to an 
industrial unrest that resulted in rapid unionization in the mid-1940’'s, 

With this brief background, let me turn to the labor problems faced in the 
islands, and the ways in which Federal legislation has heightened or lessened 
industrial tension. 

MULTIEMPLOYER BARGAINING 


The subject of possible restrictions on multiemployer bargaining is of con- 
siderable concern to the employers in Hawaii. There are several bills pending 
which would prohibit in one form or another so-called industrywide or areawide 
bargaining. In our opinion, any blanket prohibition against multiemployer 
bargaining would be most harmful to labor-management relations in Hawaii. 
The bargaining procedure should be left to the parties. On this matter agree- 
ment is much preferable to compulsion if the aim is good management-union 
relations. 

All of the union relationships in Hawaii are based upon representation pro- 
ceedings, certifications, and recognitions of single-company bargaining units. 
The only exceptions to our knowledge are cases where two companies having 
the same ownership and management were joined in recognition proceedings. 

Some of the construction industry subcontractors such as electricians and 
plumbers have negotiated together but even in these cases union recognition was 
on an individual-company basis. 

Most of the sugar, pineapple, and stevedoring companies have recognized the 
International Longshoremen’s and Warehousemen’s Union as representative of 
certain grouns of their employees pursuant to representation proceedings con- 
ducted by the National Labor Relations Board or the Hawaii Employment Rela- 
tions Board. The bargaining units and elections were set up separately for each 
company. However, the unionized companies in these industries have custom- 
arily bargained together on a centralized basis. With minor exceptions the 
bargaining has been on a so-called industrywide basis but the contracts agreed to 
are executed on an individual-company basis. There are variances in contract 
terms within an industry, even including some deviations in wages and overtime 
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provisions, but generally the basic contractual provisions are the same within 
each of these three industries, although different as between the industries. 

Except for the examples noted above, all other Hawaiian companies having 
union relations negotiate on an individual-company basis. Of the 140 companies 
having union contracts we know about in Hawaii, only 50 have bargained on a 
group or centralized basis. 

The bargaining history in sugar, pineapple, and stevedoring is as follows 

Prior to World War II there had been little union activity in these industries 
and only 1 company in sugar and 5 in stevedoring had been unionized. However, 
commencing in 1944 the ILWU rapidly organized employees in most of these 
companies. 

This union initially had a number of different locals representing the various 
bargaining units in sugar, pineapple, and stevedoring. However, they have 
from the time of organization exercised a very tight central control. They have 
since merged the various locals so that there are now only two. One of these, 
local 142, now represents all of the organized workers in these three industries 
Negotiating committees of this local do the bargaining for all organized companies 
in these industries. 

A committee is set up within each industry. with adequate representation for 
the members of such industry. For instance, in stevedoring there is an industry 
comlnittee with a representative from each of the 6 Companies, and in pineapple 
there is a committee with representatives from each of the 7 unionized com 
panies. In sugar the various companies are represented through a committee 
consisting of members from each of the sugar agencies, plus plantation managers 
from each of the sugar-producing islands. With the exceptions noted below, 
these committees meet together to negotiate the basic provisions covering wages, 
hours, and working conditions. The basis of settlement worked out at this level 
is subject to ratification by each individual company involved and by the union 

It is possible and on occasion has happened that a settlement thus reached 
has not been ratified by all of the union units involved, resulting in some of the 
companies having agreements and others not. Examples of this are: Settle 
ment of the 1946 sugar strike was not ratified by the union for Pioneer Mill Co 
The strike continued there after the rest of the industry had settled. In 1948 
Olaa Suzar Co. negotiated separately. Disagreement there resulted in a strike 
which was finally settled long after the industry settlement. 

An exception to the customary pattern occurred in the pineapple industry in 

950-51 when the bargaining was conducted on an individual-company basis. 
The first two companies to settle set a pattern which was followed by all the 
other companies. However, in the case of 1 of the first companies to settle, 
Hawaiian Pineapple Co., the agreement was ratified by the union for all but 1 
of the Hawaiian Pineapple Co. units. The ILWU represents 5 units of Hawaiian 
Pineapple Co. employees and 4 of these units voted to ratify the agreement 
Failure to ratify at the Lanai plantation unit resulted in a strike of 7 months, 
Which was settled only after negotiation on an industry basis of the subsequent 
year’s contracts, 

Except as noted above, all of the strikes resulting from disputes over nego- 
tiation of new contract terms in these three industries have been called by the 
union on an industrywide basis. The serious strikes ov this nature that have 
occurred since organization by the ILWU were the 1946 sugar strike lasting 
nearly 3 months, the 1947 pineapple strike which lasted 1 week, and the 1949 
lon¢shore strike which lasted 6 months. 

The ILWU has also called strikes from time to time in violation of contract. 
These were either quickie “demonstration” strikes or other illegal work stoppages, 
usually on an individual-company basis but sometimes on an industry or area 
basis. For instance, on September 8, 1952, they called out on strike some 22,000 
workers in sugar, pineapple, and stevedoring in protest over the ninth circuit 
court decision against their union president, Harry Bridges. 

Whether this strike picture would have been better if bargaining had been 
conducted on a decentralized basis throughout is questionable, Based on our 
experience, it is our opinion that individual-company bargaining in those in- 
dustries which, even prior to unionization, had fairly uniforin wages and con- 
ditions, might contribute to more frequent and costly strikes. 

It would be most harmful to local labor-management relations to attempt 
to prohibit by legislation centralized bargaining of the type that has been 
customary in the major industries there. 

Hawaii's employers recognize that generally the closer the bargaining is 
conducted ‘to the factory or field the more conducive it would be of good employ- 
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er-emmployee relations. They believe that over a period of time the relationships 
in the islands will develop so that more and more matters can be discussed 
and settled closer to the job. However, to attempt to force this by law at this 
time would certainly disrupt local labor-management relations. 

The centralized control ot the ILWU leaders would probably continue in 
one form or another even if locals were broken up and even if there were a 
legal prohibition against an international union representing employees of vari- 
ous employers. In our isolated community it would not appear to be practical to 
rely on a law accomplishing a complete breakup of the centralized union power 
and, therefore, the employers must be free to present a common front on their 
side. 

There are other special factors in Hawaiian industry which bear on this 
subject. For instance, in the sugar industry, the marketing of sugar is handled 
through a single cooperative. The price at which sugar is sold is uniform and 
is, in fact, controlled by the price on the New York Sugar Exchange. It is be- 
yond the control of the industry in Hawaii. 

The islands themselves constitute a closed and isolated labor market and 
regardless of whether there were one or several unions in the picture the practical 
pressure would be for fairly uniform hours and working conditions within any 
local industry. 

The labor market situation is such that differentials in basic wage rates with- 
in an industry are not indicated, except for special circumstances, regardless of 
the type of bargaining, and experience has indicated that the fundamentals of 
union agreements can better be worked out on a group basis. 

Another consideration which is not peculiar to Hawaii, but is exaggerated 
there, is the danger of “whipsawing” tactics by a union or unions in case employ- 
ers were unable to act together in negotiations. The possibility and adverse 
effect of a union concentrating on an employer who is in a vulnerable position 
and then using that as a pattern for other employers is made worse there by rea- 
son of our integrated and isolated community. 

Also, experience in Hawaii indicates that a united front by employers is a 
significant factor in reducing the number of strikes because a union knows that 
if it did call a strike it would be a serious one, 

There has not been and is not apt to be any possibility of group bargaining 
in these industries resulting in collusive arrangements with unions to the 
detriment of consumers, as may be the case in some situations elsewhere. The 
self-interests of the companies make it necesary for them to keep costs down 
and to bargain on a basis most apt to avoid disruption and produce fair 
settlements. Lastly, sugar and pineapple cannot automatically pass their costs 
along to the consumer because they must sell their products at prices in line 
with the prevailing market prices in the United States for their respective 
products. 

If future experience indicates that labor-management relations would be im- 
proved by further decentralization of bargaining, that will certainly be done, but 
we believe that such moves should be on a voluntary basis. Hawaii is free to 
move in that direction and insist on bargaining on a company-by-company basis 
since the recognitions and certifications are on an individual-company basis. 

Turning now to some of the specific portions of the Federal labor-management 
relations laws that are under review, let me comment on a number which, in our 
experience in Hawaii, have either contributed to better labor relations (and 
which should, in our opinion, be retained), or have hindered labor relations (and 
which should, in our opinion, be modified). 


CERTIFICATION 


First let me record our approval of the general procedures laid down in the 
Wagner Act and improved somewhat by the Taft-Hartley Act providing for the 
certification and decertification of bargaining representatives. This problem, as 
you have gathered from my introductory remarks, has been a major one to Hawaii 
for unionization there has been a post-World War II phenomenon. 

Since 1942, 494 petitions for certification of bargaining units and 17 decertifica- 
tion petitions have been filed with the NLRB in Hawaii. Throughout this period 
there has been relatively little difficulty over the problem of union recognition— 
in contrast to the general mainland experience during the comparable period of 
the last half of the 1930’s. We attribute this largely to the fact that there was in 
existence an acceptable and accepted method of determining the proper represent- 
ative of our employees, which left little doubt as to their desires. Almost all 
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these proceedings were conducted on a consent-election basis, with the employers 
voluntarily agreeing to abide by the election result. With unionization in these 
years frequently in a state of flux, the existence also of an acceptable method of 
decertification of bargaining units when employees changed their collective minds 
about representation has made possible a transition that otherwise would have 
given rise to serious difficulties. 

The change in the law in 1947, which widened the privilege of employers to 
petition for an election, is a desirable change for it enables the employer to have 
the question of representation settled with reasonable dispatch in cireum- 
stances where the organizing agent may, for some reason, desire to postpone 
the determination over an extended period of time. I believe, however, that this 
amendment has only been used five times in Hawaii. 

In this connection I would like to recommend for your consideration a solu- 
tion to a serious problem we have pertaining to certification. It is our opinion 
that once the employer has followed the procedures of the NLRB with respect to 
a representation election, he should be protected against actions of the union 
which are based on the union’s refusal to accept the official verdict. We had a 
case last year in Hawaii, Service Cold Storage Co., in which a union requested 
recognition but in which the union refused to accept the results of the NLRB- 
supervised election. The majority of employees voted not to be represented by 
this union, yet when the results of the balloting were announced the union 
struck the company, persuaded a minority of the employees to go on strike in 
an effort to force recognition, and engaged in picketing and a secondary boycott, 
which was stopped following petition by the NLRB to the court for an in- 
junction and finally the issuance of an NLRB order prohibiting these activities. 

In another case, a union requested recognition for all production and main- 
tenance employees of a dry-cleaning plant (Young Laundry & Dry Cleaning Co.). 
The bargaining unit and election was agreed upon and an NLRB-conducted elee- 
tion was held on November 30, 1950. The union lost their election. On the 
10th of February 1951, the union picketed the company’s premises and the 
employees respected this picket line. There was no secondary picketing and the 
company was unable to get any injunctive or other relief from the NLRB. The 
company, therefore, was forced by economic pressure, to recogniz? the union 
even though the election was held only about 2 months prior to the start of the 
picketing and the majority of employees did not want the union. 

It would be my recommendation that whenever a union representation election 
has been held by the NLRB, the union as well as the employer should be bound 
by the results. It should be unlawful for the union to engage in any overt act 
(strike, pickets, etc.) which are designed to force the employer to recognize 
a union which the employees have in secret ballot rejected. 

Actually, the existence of satisfactory machinery for securing from employees 
an expression of their choice with respect to representation for collective bar- 
gaining should make unnecessary the organizational picket line and the organiza- 
tional strike. We, therefore, believe that picketing and strikes in order to secure 
recognition should be prohibited in any case where the employer is agreeable 
to accepting the results of an NLRB election. 


FREE SPEECH 


I would like to support the proposed amendment to the “free speech” section 
of the act contained in 8. 655. We find that the present uncertainty as to how 
the NLRB will act on a charge filed under section 8 (c), plus the uncertainty as 
to whether the Board's action will stand the test of a court case, limits more 
than the Congress intended the freedom of employers to express their views. 
Consequently, the provision now under consideration, Which would insure no 
setting aside of an election by the Board unless there had been a threat of re- 
prisal or a promise of benefit, is desirable to give this section the meaning that 
was originally intended for it and that it should have. 


WELFARE FUNDS 


The proposed amendment in S. 658 which would eliminate the requirement 
that management be equally represented with the union in the administration of 
union welfare funds to which management contributes is, to us in Hawaii, a most 
dangerous proposal. This committee is well aware of the tremendous growth 
in recent years of both the number and size of employee benefit and welfare 
programs, with large sums of money being set aside by agreement for welfare 
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funds. In 1950, according to the Department of Commerce, the sum of employer 
contributions to private health and welfare plans ameunted to $2.5 billion. 

The proper adininistration of these funds must be safeguarded if they are not 
to be used fpr purposes other than that for which they have been created. One 
consideration in having the fund administered solely by the union is that the 
most effective safeguard to impartial administration is thereby removed. With- 
out employer representation, the union may find it easy to use a fund for purposes 
other than for which it was created; it may find it expedient to give in to pres- 
sures to change the plan to the detriment of a group of employees or of the 
employer, It might become a strong financial weapon in the hands of the union, 
rather than becoming merely a financial resource for the welfare of the 
employees. 

My point is that at least equal employer representation in the administration 
of employee welfare funds that are supported by the employer is a necessary 
safeguard against misdirection of the fund. 


MODIFICATION OF CONTRACTS 


The proposal in S. 655 to strike the last sentence of section 8S (d), therefore 
causing an employee who struck during the 60-day waiting period not to lose his 
status as an employee under the act, may be relatively unimportant but the 
proposal to amend this section Causes me to point out that the entire section 
has been most unclear from the beginning and should be clarified. 

Specifically, the third and fourth requirements for the party desiring to 
terminate or modify an existing collective-bargaining agreement do not specify 
what constitutes a dispute and does not make clear whether the 60-day waiting 
period starts with the notification to the employer (first requirement) or the 
notification to the Federal Mediation and Conciliation Service (second require- 
ment). If this section is to be amended, the whole section should be clarified. 


NON-COMMUNIST AFFIDAVITS 


Several proposals are before this committee which are designed to eliminate 
Communist leadership in unions and to restrict Communist activity of unionists. 
I realize as well as you do that this is an extremely difficult problem to cope 
with—difficult to detine, difficult to administer, difficult to enforce. In Hawaii, 
our members agree with those proposals which would deny to Communists the 
right to seek the protection of the NLRB as the present law attempts to do, 
but we feel that the present affidavit requirement is so meaningless as to require 
rewriting. The facility with which Communists can comply with the act’s 
requirements without seriously interfering with their beliefs, actions, or affilia- 
tions is well known. In order that the act should be nondiscriminatory, we have 
no objection to requiring of employers the same requirements insisted on for 
unionists. 

SUITS AND BOYCOTTS 


Some revisions of the act that were made in 1947 have been of real benefit 
to labor-management relationships in Hawaii. The act has not been used for 
the purpose of resisting legitimate union activity but has been helpful in re- 
sisting illegitimate union activity. Let me illustrate this with a few examples. 

One of the worst problems Hawaiian employers have in their day-to-day labor 
relations is created by direct “job action” of unions, mainly the ILWU. De- 
spite the fact that practically every contract in the Territory has a firm no- 
strike, no-lockout clause, employers are frequently plagued by illegal strikes 
over some real or trumped-up grievance for which the grievance machinery, 
ending in arbitration, is set up to handle. The fact that the strike may be in 
violation of the contract frequently appears to be of little concern to the union, 

One way that this situation can be kept from getting out of hand is to have 
some teeth in the nonstrike clauses of the contracts. To a limited but useful ex- 
tent this was provided when the act was revised to make unions suable. This 
does not mean that unions are sued often in Hawaii or that suits are always 
carried to completion and won, or that, if won, it is possible to collect the judg- 
ment. But the possibility of suit for damages suffered as a result of violation 
of the contract is one way to get respect for contractual commitments. Only last 
month at Waialua Agriculture Co. almost the entire bargaining unit of 800 em- 
ployees were called off the job because union officials protested an incentive 
rate. The contract forbids strikes over such issues and provides grievance 
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machinery, including arbitration, to settle them. The fact that the union and 
union Officials are legally liable for losses resulting, may be of influence in get- 
ting contract compliance by the union. Actions for $100,000 damages have been 
filed in the Waialua case. In a similar incident last summer, the Hawaii Com- 
mercial & Sugar Co. brought suit against the union for damages, a suit that 
is still pending in the courts. ‘There the strike was called off shortly after the 
suit was filed. Provisions respecting suability of unions should be retained. 

Another problem that has deyeioped in the last year or two concerns secondary 
boycotts as an organizing tactic. I have already menti: ned the Service Cold 
Storage Co, dispute of last fall in another connection In that dispute, the 
method used by the union was to picket the employees of business firms who 
handled the products of Service Cold Storage (ice cream and frozen foods) 
and thereby to persuade the employees not to handle the company’s products 
Because of the revision of the act of 1947, it was possible in this case to 
obtain an NLRB order to the union to stop this activity. And as a result of 
this order, I have hopes that future organizing efforts of the unions in Hawaii 
will be of a legitimate nature, rather than through the compulsion that stems 
from a secondary boycott. 

My other suggestion is that the proposal in S. 665 to eliminate the mandatory 
injunction proceedings of the NLRB in secondary boycott cases simply weakens 
the prohibition of secondary boycotts—a weakening for which we see no 
justification. The essential element in stopping secondary boycotts is speedy 
injunctive action by the NLRB, which should be mandatory by law; the Board 
would retain its discretionary power to decide whether a secondary boycott does 
in fact exist. 

Actually, were Congress to eliminate the injunction provisions of the present 
law, it might deprive the employer and the Government of all legal means of 
restraining boycott activities. Since the Congress has exclusive jurisdiction 
in this area under the act, State courts may be barred from giving employers 
injunctive relief, and without the special authorization to the Board to seek 
injunctions in boycott cases, the Federal courts would be barred by the Norris- 
LaGuardia Act. 

The result would be that there would be no means of enforcing the secondary 
boycott prohibitions of the act. 


“EMERGENCY” STRIKES 


There is now pending in the Senate a bill introduced by Senator Butler 
(S. 225) which is intended to permit the President to invoke the emergency 
provisions of the Labor-Management Relations Act, 1947, in case of an inter- 
ruption of essential ocean transportation services between the United States and 
its Territories and possessions. 

The types of “emergency” strikes to which the islands have been subjected from 
time to time are interruptions of shipping between the mainland and the islands 
as a result of strikes by maritime unions or by longshoremen either in Hawaii 
or on the mainland. Most of the ocean freight to and from Hawaii is between 
the west coast and Hawaii, and in the past 7 years there has been a total of 
28 interruptions of this service due to strikes. This service has been “normal” 
only SO percent of the time during these years and has been interrupted by 
strike action the balance of the time for a total of 546 days. 

Irom time to time during these strikes, it has been proposed that the Presi 
dent invoke the emergency provisions of the Taft-Hartley Act, but he apparently 
Was advised that these provisions were not applicable. 

We believe legislation, as proposed in S. 225, might help prevent or at least 
postpone such strikes but have the following comments about the specifie bill: 

1. There may be some question whether the wording of this bill makes it 
clear that a strike interrupting essential shipping would be necessarily an 
“emergency” within the meaning of the act. 

2. Since it is likely that Hawaii will attain statehood in the near future, 
this would have to extend to an offshore State in order to be of help to Hawaii 
rather than being limited to “Territories and possessions.” 

3. Another technical question is whether the term “ocean transportation 
services” is broad enough to cover stevedoring and terminal facilities at each 
end. 

In spite of these defects, we believe this bill, with some amendment, may 
provide a means for alleviation of this problem. 
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Mr. Denso. May I make one further request, Mr. Chairman‘ If, 
after the statement is read by any committee members, there are ques- 
tions, I shall be glad to submit those to Mr. Steele in Hawaii so that 
he may supply the answers; and if there are any such questions and 
answers, may they also go in the record following his statement‘ 

Chairman McConneuu. That will be quite satisfactory, and we 
appreciate your offer of cooperation, Thank you, Mr. Denbo. 

Mr. Denso. Thank you for your courtesy, Mr. Chairman. 

Chairman McConneut. The first witness scheduled for this morning 
is Mr. Newton L. Margulies, an attorney from Des Moines, Lowa. Is 
Mr. Margulies here / 

Mr. Mareuties. I am here, sir. 


STATEMENT OF NEWTON L. MARGULIES, ATTORNEY, OF 
DES MOINES, IOWA 


Chairman McConne.u. You may proceed, Mr. Margulies. 

Mr. Mareuuies. I should like to read my statement, sir. 

My name is Newton L. Margulies. I was admitted to the bar in 
1941. For the past 8 years I have been practicing law in Des Moines, 
lowa. A good deal of my practice has been in the labor-management 
field. 

With your permission, I am here to submit my views, for what 
value they may contain, regarding two problems: Free speech and 
so-called lockouts. 

My experience with the free speech and lockout problems has been 
narrow, and at the outset I want to make the record clear as to my 
limitations. I have had virtually no experience whatsoever in repre- 
senting large employers. I represent only small business—well, I 
shouldn’t say small, it’s less than that—little business, businessmen 
with 2 employees or 5 or 6 or 10 employees. With but 3 or 4 ex- 
ceptions, my experience has been with payrolls of less than a dozen 
men. I am anxious that the record show this, because all I really 
know about the free speech and lockout problems is what those 
problems mean to the kind of a man who wears a $50 suit. 

But what I know, I am pretty sure I do know, for I have lived 
that free-speech problem, actually lived and experienced it hundreds 
of times in the past few years. As you know, the unions have been 
waging incessant, intensive, organized drives among the employees 
of littie-business men, and, like many other lawyers, I have found 
myself in the middle of the drive. 

The Labor-Management Relations Act provides that an employer 
can state the truth to his employees—he can freely speak to them, 
at any time, including working hours, so long as his expressions 
contain no threat of reprisal or promise of benefit. 

The right of free speech is important to little-business men, because 
it is the most inexpensive means effectively to communicate with 
employees. 

‘This committee should appreciate that a union, during a drive, 
may distribute multicolored printed pamphlets, flashy posters, hand- 
out matchbooks, print personalized letters, hold beer busts and party 
rallies—all of which are expensive methods of persuasion. A little- 
business man cannot match such costly means of selling ideas. 
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I have represented clients to whom the cost of a printed pamphlet 
was so great that to consider buying such a pamphlet was actually 
ridiculous. The printer’s bill would have put the employer in the 
red for 2 months. 

Furthermore, when the union announces its drive to the employer, 
it has printed pamphlets ready for distribution, beer busts scheduled, 
and posters printed. Within days, even hours, the field examiner 
for the National Labor Relations Board is demanding of the startled 
emplover that he consent to an election—such election to be held so 
soon that the employees will be voting before the employer can get 
on the printer’s schedule, assuming he could afford the costs. 

A speech is quick and inexpensive. It meets the challenge of the 
union and the examiner. All the employer has to do is get on his 
feet and tell the facts to the employees. 

The Board, however, has made free speech by employers a hazardous 
thing. In a series of decisions, the Board has eaten away at the 
free-speech rights so that little-business men—and I suppose it ap- 
plies to big-business men, too—are now fearful of expressing their 
views. It used to be that a little-business man could walk out on 
the platform of free speech like a man—boldly on a firm legal founda- 
tion. Now, because of the Board’s attitude and decisions, today when 
it comes to free speech, a businessman acts like a coward and walks 
on egg shells. 

I have cited in a footnote the Board’s termite cases that have 
eaten away at the structural strength of free speech and left that 
important right hollow, weak, and misleading.’ This eroding process 
started with Bonwit Teller (96 N. L. R. B. 608, 28 L. R. R. M. 1547.) 

In the Bonwit Teller case, the employer closed its department store 
one-half hour early, 6 days before a union election, called a meeting 
and stated management’s views. Management rightfully maintained 
a no-solicitation rule. The union requested an opportunity to speak 
to the employees in the store, which request management refused. 
The Board said management was guilty of unfair labor practices. 
But when this case reached the courts, the Second Circuit Court of 
Appeals (197 F. 2d, 640) said the Board’s order was too broadly 
drawn, remanded it for modification, and certainly gave the Board 
warning as to the limitations of the case. The court stated, in lan- 
guage subject to only one interpretation, that there was nothing in 
the Federal act which required an employer to give the union an 
opportunity to address employees every time the employer made a 
speech concerning the union to the employees. However, because of 
the particular facts, where the employer had a no-solicitation rule, 
the second circuit stated that it was wrong for the employer to cam- 
paign against the union on premises not available to the union even 
during nonworking hours. 

But the Board has taken the position that the second circuit's de- 
cision applies only to unfair labor practice cases, and not to repre- 


1 Bonwit Teller (96 N. L. R. B. 608, 28 L. R. R. M. 1547): Biltmore Mfg. Co. (97 
N. L. R. B. 905, 29 L. R. R. M. 1145): Bernardin Bottle Cap Company (97 N. L. R. B. 
1559, 29 L. R. R. M. 1255) ; Belknap Hardware and Manufacturing Co. (98 N. L. R. B. 
88, 29 L. R. R. M. 1360); Metropolitan Auto Parts (99 N. L. R. B. 401. 30 L. R. R. M. 
1079) : Higgina, Inc. (100 N. L. R. B. 134, 30 L. R. R. M. 1351): Hill Bros. C 
N. L. R. B. 141, 30 L. R. R. M. 1868); J. J. Newberry Co. (100 N. L. R. B. 189, 30 L. R. 
R. M. 1411); Wilson and Co. (100 N. L. R. B. 242, 30 L. R. R. M. 1479): Foreman and 
Clark (101 N. L. R. B. 12, 31 L. R. R. M. 1006) ; John Irving Stores (101 N. L. R. B. 21, 
31 L. R. R. M. 1019) ; National Screw and Manufacturing Co. (101 N. L. R. B. 218, 31 
L. R. R. M. 1208). 
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sentation cases. Accordingly, it has time and again set aside elections 
just because management made a speech to the employees and gave 
the nnion no chance to reply, even though the employer did not have 
a no-solicitation rule and was not otherwise guilty of any unfair 
labor practices. 

The Board, as a reading of the cited cases will show, completely 
disregarded the facts supporting the Bonwit Teller decision. 

In Bonwit Teller (1) there was a no-solicitation rule: (2) the union 
made a request: (3) the union had no chance to reply; (4) the speech 
was on company time; (5) there was inextricably woven into the 
picture a background of unfair labor practices on the part of man- 
agement. However, the Board, in the name of Bonwit Teller, has 
set aside elections where there was not involved any no-solicitation 
rule: the union made no request to speak; the union had an oppor- 
tunity to reply and disregarded it; a speech on company time was not 
involved: and management was guiltless of separate unfair labor 
practices. 

Just consider, for example, the Vational Nerew case (101 N.L. RB. 
YIs, 31 L. R. R. M. 1208). In that case, on election day the union 
stationed a sound truck outside the lunch area, had a union agent 
talk to employees during lunch: thereafter, management called a non- 
compulsory meeting of employees and spoke to them just to rebut 
the union’s statements. The Board set the election aside in the name 
of Bonwit Teller. 

It is essential for intelligent voting that each employee hear man- 
agement’s views fully, because the employees will want to weigh 
management’s views with the union’s views before casting votes. 

I have found that most employees sincerely want to hear manage- 
ment’s side of the case. Employees almost to a man recognize that 
the boss may know as much about his own business as does the newly 
arrived union organizer. When management speaks to employees, 
it should be borne in mind that there is no hypnotizing, no fooling of 
the employees, no magic formula to follow, Only irresponsible man- 
agement would attempt to fool its employees—and such a course of 
action would create distrust among all of the employees and alienate 
them. 

Personally, T have always advised management to tell the em- 
ployees that they can have a union if they want one, they are free 
to make their own decision, but that they should consider all the facts 
before deciding. 

One of the first things that we do is to read what often proves to be 
a very startling document to the employees—we obtain the latest union 
contract and read it in full to the workers. It frequently has been an 
eye-opener, 

Inevitably, the union’s contract will not contain the General Motors 
pension plan, nor various types of insurance, nor even the wage scales 
claimed. It often gives superseniority to union official, requires 
check-offs, and so on. I think it only fair that the employees take 
a good hard look at the union contracts negotiated by those who are 
demanding the right to represent them. 

I have been personally involved in from 75 to 100 union repre- 
sentation cases, made or supervised the making of dozens of speeches, 
and have never had an unfair labor practice charge sustained against 
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any employer I represented. In every instance, management merely 
told the actual facts. ' 

So, as I see it, the right of free speech is extremely important in 
order that management may tell the truth to employees. The right of 
free speech has not been abused, because if it were the employers would 
merely lose the confidence of the employees and drive them into the 
unions arms. 

In closing my remarks on free speech, I should like to say a word 
on the “last word.” 

As Member Reynolds said in his dissent in the Biltmore Manu- 
facturing case, as things now stand, the “unions, if they so desire, 
must now be accorded the privilege of having the last word in an 
election campaign.” 

Really, it does not make much.difference who has the last word. 
As seasoned campaigners, each Congressman here knows that the last 
speech in a campaign changes no one’s mind—opinions have jelled 
several days before the polls are opened. 

Now, to begin with, gentlemen, I would like to make clear certain 
limitations that I have, because my experience admittedly has been 
very narrow. I have never represented employers that have large 
masses of employees. I cannot even say that I have represented 
small business. 1 have represented little business, employers with 2 
employees and 3 employees and 5 and 7 employees. By and large, 
they have payrolls of less than a dozen men. So with 2 or 3 excep- 
tions, all 1 know about this problem is how the problem affects the 
kind of a businessman who wears $50 suits. I do not represent an 
association and I do not represent anyone, really, except myself, to 
express my views, because I do have an intense interest on this free- 
speech business, and lockout, especially. 

It may be that the men here appreciate this fact, and I do not 
know if you do. I want to make it abundantly clear that in recent 
years, the unions have been carrying on a real intensive drive among 
little-business men. I mean, literally, they are fellows that have 1 
employee and 2 employees and 3 employees. As a consequence, I 
have been in the middle of this, despite the fact that I represent 
small-business people, little people. 

As I have indicated, I suppose there are plenty of other lawyers who 
are in the same position. 

To illustrate, in Boone, lowa—a town you have never heard of 
and which probably is not of too much interest to you, but it is awfully 
important to people in Boone—the union came in to organize in one 
day an implement dealer who had 1 employee, a garage dealer who 
had 2 employees, and another garage dealer who had 5 employees. 
That was a real problem. Now, of course, that is only 8 employees, 
but it is their 8 employees and it is important to them, and we had 
a struggle. We had the question of free speech right there. 

When the union comes in, it comes in as a surprise, especially to 
these little fellows who just cannot believe that they are ever going 
to be unionized; and when they come in, the union has printed pam- 
phlets all prepared. They have high-paid organizers i get $9,000 
or $12,000 a year, twice as much as the businessman is earning, and 
when they come in they say, “We want an election promptly.” And 
ubout the same time, the field examiner comes down from the National 
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Labor Relations Board or sends in a letter, and the letter reads, “We 
want to know when you will sit down and consent to an election.” 

That is pretty tough on a businessman who just thinks that Taft- 
Hartley is some sort of an act in Washington and hasn’t anything 
to do with him. He cannot afford—and this is the important poimmt— 
he cannot afford to go out and even get pamphlets printed up for 
a reply. He cannot afford the multicolored pamphlets and the beer- 
busts and the rallies that the unton will put on, and he cannot meet 
those effective, expensive methods of persuasion. So the best thing 
for him to do is get up and tell his employees what he thinks. Free 
speech is the cheapest way to effectively communicate with the 
employees. 

That is why it is important for the little man. If he can stand 
on his feet and tell his employees what he is thinking about, it is 
helpful to him. 

I do not know how valuable this suggestion is going to be, but it 
is a fact that has impressed itself on my mind, and it may have some- 
thing to do with your thinking. I would like to weigh it in the 
hopper of your judgment. You may think this is nebulous and may 
not be too valuable, but T will say that in the past & years I have 
become tremendously impressed with this aspect of free speech in 
regard to the little man. If I may do so, just in the interest of brevity, 
I want to put it in terms of a personal equation of what happens 
to me. 

Take the case of Herb Kruse. He has a plating works in Des 
Moines. Herb came up the tough way. Herb used to work in the 
mines over in Centerville, Iowa, and he used to handle the donkeys, 
that were blind down in the mines. He did not have an education and 
‘an hardly compute, and cannot figure out what to charge for the 
plating when he has a discount because he cannot figure fractions. 
The union came in and said, “We are going to take your place over.” 
Herb was terribly upset, and it was an emotional experience. He came 
to me and he said, “Sell the business. I am not going to have these 
fellows tell me how to run my business.” 

I explained to him the then existing laws on free speech, and I went 
in and made a speech for Herb Kruse, and when I got through he put 
his arm around me and said, “Now they can come in. Now I don’t 
care, because I have got a chance to tell them.” 

My point is this: That I told the employees about Herb Kruse, and 
Herb Kruse wanted his men to know about him. It had a personal 
effect. It was like letting off steam, when he got an opportunity to 
tell his employees about himself and about the working conditions. 

It may be that we did not persuade any employees that day, but I 
do know that the employer felt relaxed. It had a cathartic effect on 
him to get a chance to tell his story to the employees. In the things 
I told them, there was nothing about wages, particularly. I told 
them the story of Herb Kruse, and how he felt that he was the man 
who ought to run the plating works. 

I want to emphasize that maybe I did not change any votes against 
the union that am but I had an employer who was relaxed now; and 


now that he had had a chance to discharge the load that was on his 
mind, through his spokesman, he felt far more amiable toward the 
union than he had. 
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Then if you tell an employer that he cannot talk to his employees, 
the sense of frustration is so great that he creates an animus against 
the union, and if the union comes in the employer has got a chip on 
his shoulder. But if the employer, especially the little fellow, has 
had, as the wider aba have said, the ego satisfaction of telling the 
employees about himself, then if the union wins he is more amenable 
to collective bargaining. He has a better sense about the thing. 

Here is my complaint: That freedom of speech is important because 
it is inexpensive, it is an effective way of communicating, and it has 
a cathartic effect on the employer which is good, gentlemen, for the 
employees. They have a relaxed boss now. 

The National Labor Relations Board has just eaten away at that 
right. It used to be that a businessman could walk out on the platform 
of free speech boldly, with firm steps; and now he walks out like a 
coward walking on eggshells. It is a dangerous thing to talk. 

I suppose you know about it, but so that I can tell you I know about 
it, too, I want to review with you the Bonwit Teller case and every- 
thing that happened. I suppose you know about the Bonwit Teller 
case, but I will just refresh your memory. They had this department 
store, a swank department store in New York, as I understand it, and 
they had a no-solicitation rule. 1 suppose that is sensible. They did 
not want the employees bothere. during working hours. But they 
pulled what appeared to be something that was not quite so good. 
About a half-hour before closing time, they closed the store down and 
they called all of the employees together and they gave them manage- 
ment’s view on the union. I guess they told them they did not want 
the union in there. 

Then 6 days elapsed, and the union said, “We want to come in and 
tell our story, too.” And management said, “No, we have got a no- 
solicitation rule.” The National Libor Relations Board came along 
and said: 

Wait a minute. You wouldn't let these union agents in on the premises. It 
is obvious in a department store you can’t vather all of these employees 
together at any one time, and so, in the circumstances, we think the union 
leaders should have been able to come in and tell their story, because that 
department store was sort of like an island, and it is sort of isolated, and the 
union agent can't get to the employees. 

I can see where that is sensible, and that case does not bother me 
particularly. Then it went up to the circuit court, and the circuit court 
said: 

Well, you have been too broad in this thing, but it is an unfair labor practice 
under the circumstances. 

And they set aside the situation as far as Bonwit Teller was con- 
cerned. They called it an unfair labor practice. But they told the 
Board to watch themselves, and the Board paid no attention. The 
Board just took that case and ran with it. They forgot the reasoning. 
They forgot their responsibilities, as far as I am concerned; they 
just became intellectual hitchhikers, irresponsible, and took a free 
ride on this case. And now what is the situation? In the name of 
Bonwit Teller, they say that if an employer makes a speech and does 
not give the union a chance to reply, they will set aside the election 
if the employees happen to turn down the union. The Board does not 
care whether there is a no-solicitation rule involved, it does not care 
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whether the union asked to be heard, it does not care whether the 
speech was made on company premises, it does not care whether the 
union was actually heard. 

That makes it tough, and it makes it tough on me out in Towa, 
because the union acts so fast, and we want to make a speech to em- 
ployees. We make it, and the union does not even make a request for 
a reply, and then if the employees happen to select the boss as the 
continuing leader, the union can come in and have the election set 
aside because we talked. That is why it makes it an eggshell approach. 

I can give you a prime case. I have cited some cases here in my 
footnote, but I suppose your counsel and you attorneys have read 
them. The case I have in mind is the National Screw case. Here is 
what happened there. They had a union drive. The union made a lot 
of speeches, and the employer made a lot of speeches, and then on elec- 
tion day the union got a sound truck going and sent their agents in and 
talked to the employees during lunch; and then management, right 
after the lunch period, made a little talk and just rebutted some of the 
things the union had said in the sound truck. And the Board set it 
aside because they said that management did not have the right to 
say the last word. 

That makes it tough. It makes it awkward, and I think that it 
just takes the guts out of free speech, because those cases are sort of 
like termite cases—they just eat out the structure of free speech and 
leave the whole concept hollow and meaningless. 

I want to emphasize that that is true for the little man. I do not 
know how effective this free-speech business is for big business. I 
know it is effective in my bailiwick. It may be effective for big busi- 
ness, but Ido not know. My judgment is just a guess, But I do know 
that it is just a heartbreaking situation for us that we cannot go in 
and tell the story, because of expediency and because of economy. 

Now, on this free-speech business, I would like an additional word, 
and it is this—if I am taking too much time, please indicate, if you will. 

There seems to be a conception that when management gets up and 
makes a speech, they have got to say things that are derogatory about 
the union, and that they have got to fabricate and tell a lot of false- 
hoods, and that there 1s something that is inherently dangerous in 
management talking. That is just so impractical that it is silly, it is 
just silly. 

If you will just address your attention to this fact, I think you 
can recognize it right away. In the first place, the workmen are 
not boobs. Maybe they do not know a lot about the United Nations, 
and maybe they are not well informed on the consequences of Stalin 
dying. But the workmen know all about the working conditions in 
that plant, and you cannot fool them. So when management gets up, 
the best thing management can do is to tell the truth, to get some facts. 
That, to may mind, is the most effective thing to do, not only for the 
reasons indicated, but if management does not tell the truth and 
fabricates and makes irresponsible statements, or offers a promise 
of benefit or reward, the election will be set aside anyway. 

Here is what my technique has been. As soon as we get a chance 
to speak to the employees, I bring in what some people might call 
an antiunion document, and that is the latest contract that the union 
signed, and I read it to the employees; and generally that is an eye 
opener. 
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The employees find out from the contract signed by the union itself 
that that particular union is not giving the General Motors pension 
plan, as has been implied; and it is not giving the big wage increase, 
or at least it did not get it next door; and there are superseniority 
clauses which mean the union officials get the high seniority. And 
by the time that contract is read, the employees are doing some in- 
dependent thinking. 

Then the next thing we try to call to their attention, and frequently 
do, is the fact that the union loses elections. The union will fre- 
quently tell the employees, “You had better join up, because every- 
body is joining, and we don’t lose any elections.” All I do is write 
to New York City and ask them for a list of the elections that the 
union has recently lost, and the ones they have won, too. I say to 
the employees, “Here is what they have lost, and here is what they 
have won,” and it sort of clears the air. 

Then the third thing we do is explain to them what the Federal 
election is going to be. They do not understand it. We tell them 
that the ballots are secret, which is important to the employees, and 
we encourage the employees to cast a ballot, and we emphasize and 
reemphasize the fact that no one will see their ballot. They are 
afraid of that. 

Now, we can tell in a hurry when we are talking to the employees 
whether they believe us or not. As a matter of fact, I have got a 
standard joke that I always tell at the outset of one of these speeches, 
and if that joke is fairly well received and the finishing joke is well 
told, I will know whether or not the employees believe us. And if 
the employees do not believe us, it is obvious from the fact they do 
not react to what is my alleged humor. 

When I first started in this business of representing employees, I 
made the mistake of going into a situation blind. We drafted a 
speech, and we told the employees things that the employees did not 
lend credulity to, and I watched their faces, and it is one of the most 
horrendous experiences I ever had in my life. 

I want it abundantly clear we were not trying to fool them, but 
management was terribly mistaken. When we got through with that 
evening, I knew that there was not a chance in the world that the 
union would not take over that plant. If we had tried to fool the 
employees it would have had the same effect, but we went in and told 
the employees what we had tried to do in the past, and my client was 
new to me and I did not know and he did not know how out of touch 
he was with his employees. And you could tell from the look on their 
faces they just were not believing us. 

Of course, the results were obvious. As a matter of fact, if I can 
just take a minute, I will tell you what happened that night. It was 
in Perry, Iowa, and I went down and met this man, whose name was 
Otis Metzger, who had promoted the Iconican Phosphate Chemical 
Co., and he was a born promoter but he did not know anything about 
handling men. We went in and spoke to the men and told them the 
plans that the organization had eee and we did not tell them 
about our future plans because it would imply a benefit; and when 
we got all through, I faced about 15 stony-faced men and they said, 
“Can we ask some questions ?” 

Well, that sort of put us on the spot, because I did not want to say 
things that iadioatelt reward, and I said, “Well, you ask the ques- 
tions of me, and I will process them.” 
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The first fellow who got on his feet was an Italian who spoke in a 
very broken manner, and he said, “Mr. Metzger said that his door was 
always open.” And he said, “That is true, but the reason it is always 
open is because Mr. Metzger left it open when he left, and Mr. Metzger 
is never in his office. I have gone in to see him and I ean’t find him.” 
He said, “So I think we ought to have a steward ; someone I can make 
my complaints to.” 

The next fellow got up and he coughed and he said, “I want to know 
if the gas fumes are deadly.” 

So I turned to Mr. Tennick, the vice president, and Tennick pulled 
out a report, and he said, “Here is a report from the Lowa State Col- 
lege, and it says the gas fumes aren’t deadly.” 

And this fellow said, “How long have you had that report, Mr. 
Tennick 

Mr. Tennick said, *T have had it for 3 months.” 

Then this fellow, in a very quiet voice—he said this leaning up 
against the door jamb—he said, “If you have known that those fumes 
weren't deadly for 3 months, why is it that I have been lying in bed at 
night listening to the quiet breathing of my wife, wondering night 
after night whether I was dying?) Why couldn’t you have told me 90 
days ago?” And he sat down. 

It was just a complete failure on the part of management to under- 
stand the problems of the men. 

We went back and talked it over, and they asked me what my ad- 
vice was, and I said I did not think they knew how to do anything 
with the personnel and they should hire a personnel manager, and 
they said they could not afford it. And T said. “Well, sell the works 
to someone who knows how to handle men.” We sold it in 2 weeks, 
and we got out of there. They did not know how to handle men, and 
it was obvious. Mr. Metzger said he could not get along with the 
union. So we sold it to an outfit called Davison Chemical, and they 
have taken it over, and they have been successful ever since. 

I was trying to illustrate the fact that you cannot fool men, and the 
men know the working conditions, and the most effective way to com- 
municate with them is to tell them the truth. 

Chairman McConneti. Mr. Margulies, you are presenting your 
case in a very interesting way, and I was wondering—I know you are 
trying to summarize—I was wondering what your suggestions were to 
assure this free speech that you are talking about. 

Mr. Marcutirs. My suggestion specifically is this, Mr. Chairman: 
That the act be so amended as 8. 665 now proposes, so that if a speech 
is made by management which is not an unfair labor practice in itself, 
that an election which the union loses cannot thereby be set aside. The 
Board now says the speech was not an unfair labor practice, but be- 
cause it was made close to an election, we will set the election aside. 

I think if the speech was not an unfair labor practice, and manage- 
ment prevailed, the election should not be set aside simply because they 
spoke their piece. 

Chairman McConnety. Then you are going to discuss the lockout, 
after which I think we will want to ask vou some questions. 

Mr. Marcuutes. Frequently, little-business men, in the same town 
and in the same business, who have been unionized, form associations 
to meet with unions, and for years the associations have bargained 
with the unions for a multi-employer contract. The unions also pre- 
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fer to bargain in this manner. Such bargaining permits uniformity 
of wage conditions and industrial peace. Tam not talking about in- 
dustry-wide bargaining. What I am talking about is bargaining by 
local associations of employers in a single community, such as an as- 
sociation of bankers, or milk companies, or automobile dealers. 

Recently, unions have been giving these associations two-faced 
cavalier treatment with the Board’s blessing. You see, when the as- 
sociation meets the union’s démands, the union insists that the asso- 
ciation represents all of its members. But when the association puts 
up a strong fight, the union does an about-face and claims the right 
to deal with an individual association member and to strike an indi- 
vidual association member in complete disregard of bargaining his- 
tory. 

Take, for example, a local association of bakers in your home town. 
Each baker knows that if his business is shut down by a strike even 
for a few days, his customers will get their bread from one of the 
other members and a great number of his customers will be lost. How- 
ever, each member knows full well that his turn for a strike may be 
next and is, therefore, willing to act in concert to prevent this de- 
structive type of strike. 

If the association responds to the union’s strike against one member 
by advising all association members to cease doing business, the Board 
has been quick to agree with the union when the union cries “lockout.” 
This so-called lockout problem has been treated in the Morand Bros. 
(99 N. L. R. B. 55, 30 L. L. R. M. 1178), Davis Furniture (100 N. L. R. 
B. 158, 30 L. L. R. M. 1380), and Betts Cadillac (96 N. L. R. B. 46, 
28 L. L. R. M. 1509) cases. 

The Morand doctrine may be fairly stated as follows: To discharge 
or lay off (1) all employees or a substantial number of employees (2) 
in a multi-emplover unit after the union strikes a single employer (3) 
for the purpose of negotiating a single employer contract (4) follow- 
ing an lmpasse in negotiating with the association, is a violation of 
section 8 (a) (1) and (3) of the act. 

In the Betts case. which involved a group of automobile dealers in 
Des Moines and with which I was associated, the union made no effort 
to bargain with the individual dealer it struck. ‘The union officials 
admitted that at no time did the union desire individual employer 
bargaining, and its real purpose in striking was not to secure an in- 
dividual contract. It was only trying to weaken the dealers’ associa- 
tion so as to force all the dealers to capitulate to the union demands. 

In view of the fact that the bargaining unit was an appropriate one 
under the act, a shutdown by the dealers to preserve and protect the 
legal unit was necessarily lawful. If the association had not shut 
down and thus had forced the struck dealer to yield to the union's 
demands, the obvious result would have been to destroy the associa- 
tion bargaining. This committee knows, of course, that the act con- 
templated this kind of multiemployer bargaining, and Congress re- 
jected all efforts to ban such bargaining. Organized labor in the 
80th Congress made its most determined fight in connection with a bill 
that tried to ban association-wide bargaining. If a union is free to 
strike one or two members of an association with which it is bargain- 
ing and the remaining members of the association are powerless to 
deal with the situation by the shutdown, the inevitable result is to 
permit the isolation of one employer after another in the association 
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and, of course, the final result—loss of uniform. wages and working 
conditions, cutthroat competition, and instability of labor relations. 

When an employer joins with his fellows in an association for pur- 
poses of collective bargaining, he gives up the right to bargain indi- 
vidually and consequently the possibility of obtaining better terms 
than those which can be obtained through group bargaining. He is 
willing to do this because (1) by achjeving uniformity of working 
conditions he eliminates competition in labor costs and helps stabilize 
labor relations; (2) he helps prevent the disruption resulting from 
the union’s seeking as its goal, in bargaining individually with em- 
ployers, the highest standards set by any members in the industry; 
and (3) he increases his bargaining power through collective action 
and pooling knowledge with his fellow employers. 

But if a union can chip off individual members of an association, 
all of the advantages I have referred to are lost, it is a loss for the 
community and the employees as well as the businessmen involved. 
In the small communities with which I have had experience, where 
competitive businessmen have been unionized, the only effective pro- 
tection that the worker can have against wage cutting is the solid 
protection of a uniform personnel plan. With wages standardized, 
the businessman can do his competing by reducing the cost of those 
elements of expenses which remain variable, such as rents, advertis- 
ing, installation of efficiency devices, and the like. Such competition 
among businessmen creates no hardship for the worker. It makes 
the worker comparatively immune from the rigors of business com- 
petition. Therefore, it is of continuing interest to the employee that 
associated businessmen be permitted to maintain uniform personnel 
plans through multiemployer action. 

If it is still assumed by the Congress that within the framework 
of our national economy, collective bargaining—and I emphasize the 
word “bargaining”—as quch, contains social value and is preferable 
to “management by union directives,” it inevitably follows that little 
businessmen should be permitted to band together and match the 
union’s power to strike with the businessman’s right to suspend the 
paycheck. 

On the lockout question I can summarize very briefly. There is 
the Morand doctrine. It has to do with association bargaining. I 
do not mean industrywide bargaining, and I am not an authority on 
that, but I do know that in these small towns a bunch of bakers will 
come to me and say, “We can’t afford printing costs and we can’t 
even afford you, but we thought we would all get together and chip 
some money in the pot and have an association.” __ 

Well, now, Congress has said that is a good thing, so they get to- 
gether, and we have a uniform contract in that town. Then it is good 
for the employees, because the employees by that uniform contract. be- 
come immunized against the competition between the bakers, and they 
do not try to cut wages because the wages are standardized, and they 
will try to cut advertising costs or put in more eflicient equipment, and 
so forth. 

And the union recognizes that association as a proper bargaining 
unit, and they will bargain with them through the years. If an indi- 
vidual association member tries to get out of line, the union always 
goes back and says, “Now, this member belongs to your association, 


ar 
nl 
ti 
Cl 
tr 
fo 
ar 
D 
in 
ol 
m 
th 
w 
SO 
ye 
Ww 
kl 
m 
m 
gi 
to 
ag 
cl 
be 
th 
th 
ca 
su 
ql 
w 
cl 
th 
at 
if 
m 
Ww 
Ww 
d 


LABOR-MANAGEMENT RELATIONS 687 


and he has got to live up to the contract,” so long as everything goes 
nicely. 

But now, of recent days, if the union does not like what the associa- 
tion is doing, it will strike one of the individual members of the asso- 
ciation, an individual baker, pick him off and strike him. It will not 
try to make a contract with him, necessarily, just strike him in an ef- 
fort to break up the association. The unions are blowing hot and cold, 
and the Board said that is all right, in the Morand decision and in the 
Davis decision. 

Now, in the Betts Cadillac decision, that is a case I was involved in 
in lowa. It is automobile dealers, and they asked me to write a brief 
on the thing, which I did. The union struck 2 of the dealers, and in 
my brief, for clarity, I said 1 dealer—but it is really 2 of the dealers 
that were struck, out of 19 or out of 21. They said, “We don’t even 
want a separate contract, but you are the strongest members of the as- 
sociation, and we are going to strike vou, and we are going to wreck 
your business relationships, and we will attempt to destroy your good- 
will,” that is what they meant, “so we can get the association to knue- 
kle down and do what we want.” 

Now, it should be so that the rest of the association can suspend the 
paycheck and say to the employees, “If you are striking two of the 
membership of this association, then the rest of us are going to close 
down, because we have got a right to face you as a unit.” 

In the Betts Cadillac case, which isn’t entirely clear in my state- 
ment, the Board said that was all right, but generally the Board does 
not permit it, and I think that if we really believe in collective bar- 
gaining—and I emphasize the word “bargaining”’—the union has got 
to take the unit as it finds it, because under the law, as you know, man- 
agement cannot select the representative for the union, and cannot 
chip off individual members in the union; and the same thing should 
be operative in this so-called lockout problem. 

That is a summary on that, Mr. Chairman, 

Chairman Are you finished 

Mr. Marcuuies. Yes. I think the Morand and Davis decisions leave 
the law entirely too uncertain, and the general opinion expressed in 
the Betts case should be taken out of the narrow facts of the Betts 
case, and the general rule should be that an association has a right to 
suspend the paycheck if there is a strike against individual members. 

Chairman McConnets. ‘The members would like to ask you some 
questions now. 

Mr. Smith? 

Mr. Smiru. I have no questions. 

Chairman McConneti. Mr. Barden 

Mr. Barven. Mr. Margulies, I have recently had some experience 
with these small-business problems, and I was interested in your dis- 
cussion of the speeches and the so-called unfair labor practices. When 
the organizers come in, some of them can be pretty venomous in their 
attack on employers, and I suppose the reverse of that would be true 
if there was not some limitation. But they can be pretty bitter and 
make some rather vicious accusations. 

For instance, they could say, “If you lose this election, your wages 
will be cut; you will not be provided with the sanitary conditions and 
working conditions you should have; management will let that go 
down.” Many other such statements as that can be made. How does 
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the employer defend himself against that? If he goes in and says, 
“No, IL am not going to do that; I promise you just as good or better 
health conditions and sanitary conditions, and I promise’ you just as 
good or better working conditions, and so forth,” if he did that, 
would he not be in trouble? 

Mr. Marcunies. That question is such a good one that I want to take 
a few minutes to explain it, just in steps. 

No. 1, the employer may say that the working conditions here 
that now obtain will continue, and that is not a violation of the law. 
He can also say—— 

Mr. Barpen. Wait a minute there. Has it not been the habit and 
the trend in all industry, so far as that is concerned, even filling sta- 
tions where there is not any union involved in the greater percent of 
them, that management has always continually improved those 
conditions ¢ 

Mr. Marcutirs. That is the second point; that is right. 

Mr. Barpven. If he dares to say even what the policy of the company 
will be in the future, and says that the policy of this company has been 
to gradually improve these conditions and the policy of this company 
in the future will be to improve these conditions, and so on, whether 
you have a union or you do not have a union, would he not be getting 
in trouble with that ¢ 

Mr. Mareunies. No. He can say this, and I have said this and had 
it tested, and management has said it: “You know that without a 
union conditions have improved here, and ask the oldtimers how things 
have improved since 1935; and our policy of improvement within what 
we can afford shall continue. We make no specific promises at this 
time, but you can draw your own conclusions as to whether we shall 
continue to improve as we have in the past.” 

Mr. Barpen. How can you bring this into balance; that is what I 
am getting at. In my opinion any law that is not balanced on both 
sides is not worthy of the ink it takes to write it on the statute books. 
But how can you balance that when you have one side saying, “We 
promise you this and we promise you that, and we guarantee you this 
and we guarantee you that, and we are going to do so and so and 
and so, and so on,” and then on the other side of that law you seal a 
man’s mouth ¢ 

Mr. Marevries. That is inbalance without question. I think by un- 
sealing management’s mouth or giving them more sense of security 
when they speak, you can bring it into some balance. But there, Con- 

essman, I would not know how to bring it into even a near-perfect 

alance, and I may add that near-perfect balance I do not see, because 
within the difference of the balance is the judgment of the working 
man, and the working man is no fool. 

Take your own illustration. If a union man comes in and says 
vicious things, that wages will be reduced and that they will pull out 
the lockers and they will turn off the showers, by and large the workers 
do not believe that. And a seasoned and capable organizer will not 
say those things. I have found that the vicious organizer is either 
incapable or inexperienced. The capable organizer, the one that 
gives me the real trouble, does not say those things. He uses modera- 
tion and sensibility. 

Mr. Barnen. Some do not use moderation. It has not been 15 days 
ago, in fact, I just ran into this and we went personally to see if it 
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really happened. This was a case where this organizer was working, 
as he had a right to do, and there is certainly no criticism of anyone 
that wants to recruit members to unions. If I was interested in that 
field, a part of it, I would do the same thing, but in this instance this 
rather ignorant person, who knew how to do the work all right, had 
been outspokenly opposed to organizing the plant. When she did 
some rather outspoken inquiring one night a couple of weeks ago the 
organizer called with another man, a rather large and imposing type 
of gentleman. 

He began to talk to her about so-and-so and so-and-so, and told her 
she could not do this, that, and the other, and that it was a violation 
of the law, and in a minute he said, “Well, you did not understand who 
this is with me, did you?” “Well, no,” she said. “Well, this is a 
Federal Government employee and he is a Federal Government official 
and I brought him here just to let you see that.” 

Mr. Mareuties. That sounds familiar. 

Mr. Barpen. Has that been done other places? 

Mr. Marcuties. Well, that has been abused to some extent. 

Mr. Barpven. It has been abused to some extent ? 

Mr. Marevties. Just within the orbit of my own experience, Con- 
gressman, I have run into it some, but I have not run into it a lot. That 
is, When a field examiner will go around with the union agent to take 
statements in connection with an alleged unfair labor practice, it gives 
the general aroma and feeling that the Government is with that 
agent and that the Government is actively interested in seeing that the 
employee does what the agent impliedly wants him or her to do. That 
is right, but I have not run into it a lot, I must be frank in saying 
T have not. 

Mr. Barven. Well, it seems to me like I have some faint recollection 
of a statute on the books that prohibits a person from posing as a 
Federal agent. 

Mr. Mareuuies. I may have misunderstood you. It was not actu- 
ally a Federal examiner with the person; it was just an allegation 
that it is a Federal man? 

Mr. Barven. I do not know. That is the question I asked. I said, 
“Well, was he actually a Government official?”, and she said “I do 
not know whether he was or not.” It strikes me that if we cannot 
put the law in balance we ought to put it in the trash basket. I am 
just bitterly opposed to leaving these dangerous things dangling in 
the air, and then putting not only the authority, but the rinse a. 
in the Board down here to either guess at what we want or to do what 
they please with it. Either one, I think, is bad. 

So, frankly, when you begin to deal with this free-speech problem 
in written law, it is just hard to define. I do not believe I want any- 
body tinkering too much with my right to free speech, do you? 

Mr. Mareuttrs. No, sir, and all I contend for is not to tinker with 
the right to free speech, but to preserve the right in bold simple 
language. 

Mr. Barven. Well, I think I will join with you on that, and I do 
not know what your language will be, but if we cannot treat it fairly 
and put the law in balance, then frankly I think we should, as I said 
a moment ago, put it in the trash basket, that particular section, and 
let them talk. 
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You say the average employee is a man who thinks, and I agree with 
that. Well, let him think for himself. At the same time he will be 
able to think if management says some foolish thing and he will 
analyze it. 

Mr. Mareouttes. That is right. 

Mr. Barven. He will do that just as quickly as he will analyze what 
the organizer says. But when we begin to tinker with the definition 
of free speech and what right of free speech you shall have, and what 
right of free speech I shall have, unless we can put it in perfect balance 
we had better get out of that field. Do you not agree with me? 

Mr. Marcuttes. I see that, certainly. 

Mr. Barven. That is all I have. 

Chairman McConnett. Mr. Smith? 

Mr. Suir. How long have you been practicing law / 

Mr. Marcuttes. I was admitted to the bar, sir, in 1941, and then I 
received an invitation the nature of which I could not refuse and so 
I was with the Army for 4 years. I did labor work while I was in 
the Army and I have been actively practicing for 8 years in the city 
of Des Moines and in the State of Iowa. 

Mr. Suirn. Here is a thing that disturbs me. You studied con- 
stitutional law, and did you ever think when you were studying 
constitutional law that you would be compelled at some future date 
in the not too distant future to go out and start questioning the right 
of an employer to express himself or that the employer has a right to 
defend his own plant ? 

The Constitution says no law shall abridge the right of free speech 
and now here we are sitting around trying to justify and get some 
rights back to the employer that we thought he always had. 

Mr. Marevuies. Well, that question that you pose me hardly needs 
an answer. I hardly know how to answer it except in the words of 
Justice Holmes, who said that the most difficult task for the English 
language is to elaborate on the obvious, and I do not know how to 
elaborate on the obvious. 

Obviously a man ought to be able to stand on his own property 
and explain his point of view to employees whose time he is payin 
for. I agree with you that the whole concept of having to Netend 
the right of free speech in 1953 comes to me in the nature of a semi- 
shock. I understand perfectly what you mean, Congressman, and I 
did not conceive, when I started the practice of law, that such a 
subject would even be relevant to a congressional hearing. 

Mr. Smirn. Thank you. 

Chairman McConnett. Mr. Gwinn? 

Mr. Gwinn. I have no questions. 

Chairman McConne wu. Mr. Lucas? 

Mr. Lucas. I have no questions, Mr. Chairman. 

Chairman McConnety. Mr. Wier? 

Mr. Wier. I have no questions. 

Chairman McConnetu. Mr. Howell? 

Mr. Howe tt. I have no questions, Mr. Chairman. 

Chairman McConnetu. Mr. Hoffman? 

Mr. HorrMan. Have you any proposed amendment which would 
cure the defect which you say exists with reference to free speech by 
the employer? 
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Mr. Mareuuies. Yes. Senate bill 655 has the language that I 
concur in, a copy of which I know is available to the Congressman. 

Mr. Horrman. Will you insert that provision at this point in your 
testimony ¢ 

Mr. Marcuuties. Yes, sir: I will. 

(The information referred to is as follows :) 

(g) Section 8 (c) of such Act is amended by inserting after the word “Act” 
the following: “nor shall it be the basis of setting aside an election conducted 
under section 9”. 

Mr. Mareuuies. S. 655 is the amendment that I believe will meet 
the requirements. 

Mr. Horrman. What I wanted was that the amendment be inserted 
at this point in your testimony. 

Mr. Marcuttes. I have inserted it. 

Mr. Horrman. Now, you cite several cases on page 3 in the footnote 
which have construed that free-speech provision as it applies to the 
employer. Do you care to add to your testimony citations which have 
defined free speech when asserted by the union or union members ? 

Mr. Maretties. Yes, I shall be glad to insert that. 

Mr. Horrman. That will be helpful, especially, that case with 
Justice Frankfurter. 

Mr. Marevuies. Yes. 

(The information referred to, when supplied, will be included in 
the appendix. ) 

Mr. Horrman. From your experience, do you believe from reading 
the decisions of the Board as you have that we will ever get an equality 
of right to free speech with the present Board ? 

Mr. Mareuuies. That is a very difficult question for me to answer. 
I have this impression from reading these cases: That the Board is 
animated with certain preconceptions and predilections. I have a 
feeling that the Board, and those in authority beyond the Board, 
carry a flag for themselves. They feel that they have a duty to do 
beyond what the statute authorized them (o do. I think there has 
to be a change. 

Mr. Horrman. Do you feel that they think and feel, sincerely, 
that they have a mission to perform ? 

Mr. Marouttes. Yes. 

Mr. Horrman. And that that requires them to resolve all doubts 
in favor of organized labor? 

Mr. Marevutirs. Yes. 

Mr. Horrman. We had hearings prior to the repeal of the Wagner 
Act and the enactment of the Tatt-Hartley Act and several times 
the Board was before different committees of the House and also the 
Senate, and it appeared there that the old Board, the one that operated 
under the Wagner Act, was inclined to give all of the breaks to the 
unions and their organizers. After that for a while, at least it was 
my thought, after the enactment of the Taft-Hartley Act the Board 
apparently made an effort to sort of balance the scales. But now 
ya have drifted back into the old idea and followed the old theory 


that it was their duty to act perhaps as counsel for, or at least protector 
of rights which they thought labor either had or should have. 

Mr. Marcuttes. I think that that is obvious. The Bonwit-Teller 
doctrine is an example of it. To quote from personal experience, I 
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have had the field examiners and I have had the regional counsel for 
the Board tell me when I have discussed cases with them: “But, Mr. 
Margulies, you are citing the circuit court; we are talking about the 
decisions that bind the Board, the Board’s decisions.” 

They believe that the hierarchy runs something like this: The 
circuit court, the Supreme Court, and then the National Labor Rela- 
tions Board, and they have made it clear to me on one little matter 
I have before the Board right now. I have three circuit court opinions 
that told me I could do what I wanted to do and they said “Well, that 
does not make any difference; there are half a dozen Board decisions 
that say you cannot, and you will just have to take it to the circuit 
court to prove your point.’ 

That is what I call “operating with a mission,” and I can cite the 
cases, and I have been through that one. 

Mr. Horrman. Will you cite those cases here now ? 

Mr. Marcuties. Surely. 

Mr. Horrman. I mean in your testimony, put them in. 

Mr. Maxeuttes. I will put them in. Iam talking about the Kings- 
ton doctrine, Russell B. Kingston. 

Mr. Horrman. You are comparatively young, and some of us recall 
when it was the law, and you can tell me whether it still is the law 
because I am not now familiar with the decisions as I was, that under 
the old law the trial examiner made a finding and that finding was 
binding on the Board. It was binding on the circuit court of appeals 
and whet the case reached the United States Supreme Court it was 
still binding, so that the United States Supreme Court decision was 
nothing more nor less than the decision of the trial examiner who 
might not have a knowledge of industrial problems or of the law. Is 
that practice still being followed ? 

Mr. Marevties. That practice is still being followed, but I should 
like to refine it a little. It operates this way: That the trial exam- 
iner who finds the facts, and he finds them according to his own views, 
finds the facts and says that they are such and such, and, unless he is 
palpably wrong, then there cannot be a reversal. It is in that area 
of where the trial examiner is the listener to the facts and evaluates 
the witness and so forth that the greatest strength lies in perverting 
the intention of the statutes. 

Mr. Horrman. I thought we at least made some progress in curing 
that situation when we wrote the Taft-Hartley Act. 

Mr. Marcuries. You cannot cure it, you have not succeeded in 
curing that situation, Mr. Congressman, insofar as the human factor 
is involved, and you will not cure it until you get a man who is trying 
the facts who is neutral and has an open mind. 

Mr. Horrman. Then do we not get back to the fact or to the situa- 
tion where these wrongs to which you refer cannot be cured unless you 
have a complete change of personnel on the Board and those under 
the Board? 

Mr. Marevties. I think that it tends one to that conclusion. I can 
tell you, sir, that I have not made a close enough study of the per- 
sonalities to say flatly, but it is my tentative opinion that it would 
be wholesome for the administration of this law if there were a 
definite change in the personalities of the Board. But I cannot be 
adamant. 
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Mr. Horrman. Now, with reference to this association bargaining 
to which you referred on page 7 of your statement 

Mr. Barven. Would the gentleman yield at that point? When the 
Wagner Act was written, and I happen to know something about that, 
the tendency was to make the fact-finding official’s findings of facts 
final, and that was the tendency; that they were binding when he 
found the facts. 

We had a terrific fight over that. It proved to be so bad because one 
little scintilla of evidence was enough for a prejudiced hearing master 
to tie his facts to, and they would stick right on through. Then when 
the Taft-Hartley Act was written there was a feeble attempt—not so 
feeble, I might say, but the opposition to the change was pretty 
strong—but there was an attempt to change that trend. 

It was to some extent changed in the Taft-Hartley Act but, as you 
say, the human factors remained because the same officials who had 
been enforcing the Wagner Act kept on enforcing the philosophy of 
the Wagner Act in the Taft-Hartley Act, and that has gone on to this 
day. It has gone on to this very day, and the same personalities who 
are out in the field conducting these hearings have the same philosophy 
of government, and the same philosophy that was incorporated in 
the Wagner Act, and they practice the same way, virtually, today 
that they had before, regardless of the change that was made in the 
Taft-Hartley Act. That is my observation. Do you find the tendency 
in your practice to be the same / 

fr. Marcuies. It is hardly worth the committee’s time to have me 
tell you. A petition is filed in Minneapolis in the 18th region. An 
International Association of Machinists’ representative walks across 
the hall into the National Labor Relations Board regional office and 
talks to them about the petition and he gets on the train with the 
field examiner. They ride down together to, we will say, the Artistic 
Manufacturing Co., in Des Moines, and walk together into the room. 

The field examiner drops the hint, almost inevitably, that: “I am 
still carrying my union card.” He tells that to the management— 
these are little facts—and this is what happens: He says “We want a 
consent election right away,” and implies if they do not consent to an 
election promptly, it proves antiunion animus. Then perhaps an un- 
fair labor practice charge is filed and that same field examiner goes 
around with that union agent to gather the evidence. 

The whole course of conduct is diametrically opposed to the spirit 
of what I thought was the Anglo-Saxon approach to judicial tempera- 
ment and judicial findings. The National Labor Relations Board and 
its members should not fraternize with the union and their officers 
should not be in the same building and they should not ride down in 
the same cars with them. They ought to be shifted around so that sor 
field examiner is not working with the same agents year after yea 
after year, and while that field examiner maybe sees me three nat 
a year, and he sees the management representative generally once in a 
lifetime, he will be with the same union representative maybe twice a 
week for 5 years. 

I do not say that it is a failing on the part of the Government 
representatives especially, but it is just human nature that there will 
be some sort of spirit of camaraderie and friendship develop. I think 
we ought to draw some statute or cause some course of conduct to be 
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created so that there is a wall between that inevitable friendship that 
is going to develop. 

Mr. Barpen. Now, to be perfectly frank, back yonder when the 
procedure in that act was written, it was during the time that there 
was an attempt made to discredit the courts of this country. We 
might just as well be frank about it; it was when the nine old men 
were bad old men, and it was when there was a tendency to keep 
anything of a controversial nature out of the courts and put the 
courts in bad repute and to set up a streamlined modern version of 
jurisprudence and judicial procedure and so forth. It was when they 
veered away from the tried and time-proven procedures of the courts 
for hundreds of years, that is when they were pushed aside and that is 
when we got into this trouble. 

As you say, the examiner does not conduct himself as a judge. Why, 
there is not a judge in the United States of America who could ever 
conduct himself as you have outlined here without public opinion just 
rising up and shoving him out. That would happen whether he be a 
Federal court judge or a State judge. 

The thing that alarms me is the patience of the American people who 
tolerate the very thing that you complain of here, and let it continue 
when it cannot lead to anything but bad things, because as it is, that 
man thinks the pressure is on his side. What is going to happen to the 
very group of folks that are applying the pressure when the pressure 
gets on the other side? You are not curing anything; we are simply 
aggravating an evil that is bound to lead to no good, in my opinion. 

Chairman McConnett. Mr. Hoffman ? 

Mr. Horrman. From page 6 on in your statement, you advocate the 
right of an association or group of industries to lock out employees 
when the plant of a member of that group has been struck. 

Mr. Marcuttes. No, not precisely. It is not a lockout in my judg- 
ment. 

Mr. Horrman. Let us get back a moment and I want to get it clear 
as soon as I cane In the case you cited, did you not argue that if one 
member of that association was struck the other members should have 
the right to withhold the paycheck of their employees ? 

Mr. Marcuutes. Yes. 

Mr. Horrman. But you do not call that a lockout? 

Mr. Mareuties. No, because the affirmative action is taken by the 
employees. 

Mr. Horrman. Now, you are in favor of the provision of the law 
which bans secondary strikes or boycotts, are you not? 

Mr. Mareuttigs. Yes, sir. 

Mr. Horrman. What is the difference in theory between your state- 
ment that the association should have the right if one member is struck 
to withhold the paychecks of the employees of all of the members, and 
the one which forbids a secondary boycott ? 

Mr. Mareuuirs. There are several distinctions, Mr. Congressman. 
The first one is this: That in the association we have a history of bar- 
gaining. In these cases to which I refer, the right to set the wages 
and the working conditions in each individual business has been dele- 
gated to the association to represent the various businesses, and for 
years that procedure has been followed and recognized by the unions 
that have bargained with the association. 
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Mr. Horrman. Then that, as confined to that locality, is industry- 
wide bargaining? 

Mr. Marcuuirs. Yes, it is, except that there are distinctions, Mr. 
Hoffman, that I think are clear, such as that in a single community 
the working conditions tend to be the same, and the living conditions 
tend to be the same, and the competitive problems are pretty much the 
same. But when you have industrywide bargaining and trying to set 
the prices the Deep South against the prices, we will say, in Michigan 
and Minnesota, there are geographical distinctions that are genuine 
and important. These distinctions are absent when you have a small 
association in a community that is essentially the same. I need not 
emphasize that; I think you see my point, do you not ¢ 

Mr. Horrman. No, I do not. I know what you mean but I cannot 
see how you can advocate the right of a group of employers to bargain 
as a whole, and deny the same right to a group of unions. 

Mr. Marcuuties. Well, the group of unions do that. 

Mr. Horrman. That is to bargain for all labor in that community ¢ 

Mr. Marcuuies. We do not deny that right; they do represent them. 

Mr. Horrman. You do deny the right of union B to strike in sup- 
port of the demand of union A when union B has no controversy 
with the employer. 

Mr. Marcuuies. Well, we do not deny that right. 

Mr. Horrman. That is a secondary strike. 

Mr. Marcuuies. But not in associationwide bargaining. We say 
they can strike against all, even though their irritation is with a 
single dealer. 

Mr. Horrman. That is all, Mr. Chairman. 

Mr. Wier. I have a couple of questions, now that they have been 
brought about. 

Let me ask you, Mr. Margulies, with all of the testimony that you 
have made here on this one phase of the Taft-Hartley Act, or any 
labor legislation, on this question of free speech, I have operated under 
both the Wagner Act and the Taft-Hartley Act, and I think if you 
would attempt to get the picture in its entirety from the agency that 
resolves these problems, the NLRB, on unfair labor charges, that you 
will find quite the reverse of the illustrations. 

I do not question your experiences. I think you will find, however, 
that if you would ask for just the last year’s charges by labor unions 
against employers for violations of the free-speech section of the 
Taft-Hartley Act, I think you will find that there has been a great 
divergence—not divergence, but a great switch in the policy of the 
board. I think that is nationwide. 

I do not understand where you can have a dispute over one em- 
ployee, or even an election. I cannot see that that would create an 
unfair labor charge. But this is what I am getting at: The Taft- 
Hartley Act, it cannot be questioned but what it released to manage- 
ment a great deal more liberty of his rights to present his point of 
view to his workers than the Wagner Act did, and that is what I think 
you will find if you investigate all of the charges made by labor 
unions before the National Labor Relations Board with regard to 
free speech of the employer. 

I have even had the experience of having a case dismissed by the 
National Labor Relations Board because the union made threats to 
employees. 
29507—53—pt. 2 
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Now, the thing that you are trying to clarify here is how far can 
an employer go with his right of free speech. Does that include 
duress, and does that include threats, and does that include pressure 
beyond the fact that he is trying to point out his problem ? 

I do not think that you will find many of these cases, because I have 
always been questioned, waen I made a charge against an employer 
for this free-speech section of the law, I have always been asked by 
the National Labor Relations Board, their field examiners and those 
in authority beyond, on the question of free speech : “Mr. Wier, where 
can you point out any threats or intimidation or duress ¢” 

One of the stock threats of an employer, and you will have to weigh 
that, is the threat that if these employees next Tuesday vote for the 
union to represent them, the plant will close up, move out of town, 
and they will all lose their jobs. Is that within the limitations of 
what you call free speech ¢ 

Mr. Marcuttes. I should like to answer those points, if I may, sir, 
and I am going to answer them in the order that you made them. 

First, you raised the question as to whether there could be any fuss 
where there was a single employee. Of course, in that particular 
case, I want you to know that the union filed for an election and the 
board refused to hold an election because, in a business house having 
a single employee, it is in violation of the act to have an election. That 
was withdrawn. However, the union did attempt to hold the elec- 
tion there and sought to persuade the businessman to sign a contract. 

Mr. Wier. Let me ask you right there, what union was it that 
wanted one employee ? 

Mr. Marevutres. The International Association of Machinists, and 
the town was Boone, Iowa, and this was in 1947 in the month of 
November. 

Mr. Wier. What was the industry or trade? 

Mr. Marcuttes. It was an automobile dealer, sir. 

Mr. Wier. It was one mechanic they wanted ? 

Mr. Marcuties. Yes, sir. You see, it was a county-seat town and 
they were interested in organizing it, and it was during a campaign. 

Secondly, as for the Taft-Hartley Act, as I read the law, sir, the 
Taft-Hartley Act did not in any respect directly widen the free- 
speech provisions for management. The Corrugated Paper Box case 
had already come down before the act became effective. The recog- 
nition of free speech that the Board then gave through the cases was 
not widened by Taft-Hartley. 

The fourth point that you made—— 

Mr. Wier. Just a minute. Do not attempt to confuse the picture 
there. The Taft-Hartley Act may not have made a free speech policy 
possible, but it did—and the Board has since the passage of Taft- 
Hartley—broaden its policies, rules, and regulations, as to what con- 
stitutes a threat. That is why I suggested to you that a review of the 
Labor Board decisions on the question of free speech in the last year 
will expose to you that invariably, unless that charge has some indi- 
cation of a threat that can be sustained, any protest of duress or in- 
timidation of employees is worthy of a hearing. Every day, my dear 
friend, employers are calling their employees together and advising 
them of the policy of management. Is that not correct ? 

Mr. Marcuties. Yes. 
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Mr. Wier. But they did not do that under the Wagner Act. The 
minute an employer called his employees together, under the Wagner 
Act, to try to sell them a bill of goods on why they should not vote 
for the union, he was charged. 

Mr. Mareurires. Mr. Congressman, I do not want to appear to be 
contentious, and I certainly do not seek to debate this. It may be a 
matter of judgment. But, sir, the reason I am here today is to voice 
to this committee that since the passage of the Taft-Hartley Act and 
currently, the Board, under its own power, has shrunk the orbit of 
free speech by saying that an election will be set aside even though the 
free speech that was delivered by the employer contained no threat 
and no promise of reward. 

In the Bonwit-Teller case, and the cases that followed, the Board 
admitted there was no unfair labor practice, but that the election 
should be set aside because of the time that the speech was delivered, 
and not because of the contents. It admitted there was no threat, no 
duress, and no offer or promise. 

I would be glad to go into these cases with you, sir. That is exaetly 
what these cases say. 

Mr. Wier. | will probably agree that you can pick out a case of that 
type, and the timing sometimes is important. ‘There is no reason in 
the world why an employer should be allowed an advantage that the 
union does not have. 

I am as deeply concerned these days, my friends, with this question 
of free speech in this Nation as you are on the subject here. I am 
greatly alarmed about the rights of free speech. 

With reference to an association bargaining with a trade union 
you used an example of where 14 employers—I think you cited the 

akery industry in a town like Des Moines—got together for their 
mutual benefit on the question of bargaining, so that there is a uni- 
form standard of everything in the baking industry in that com- 
munity. You charge that you have found a case where, in order to 
violate that industry unit in their collective bargaining, the union, in- 
stead of striking all of those bound by the industry bargaining unit, 
would strike two of them for the purpose of breaking through the 
line. 

Is that any different than when we strike the unit and we find cer- 
tain of the employers bound by that unit prevailing upon the em- 
ployees to come back to work with offers substantially better than 
what the union is asking for? Does not the employer attempt to 
break the ranks of the union? 

Mr. Mareuttrs. Yes, and I will give you my answer to that. But 
parenthetically, I would like the record to show that in connection 
with the Board’s cutting down the area of free speech by setting aside 
elections, I am speaking not only of a case, but I am speaking of 12 
cases that have come down since July of 1952. 

Now, to directly answer your question, sir, in the case of manage- 
ment seeking, as you have implied, to undermine the authority of the 
union by trying to get individual members to return to their job, 
management there is still working with the same unit. Management 
is working within an appropriate recognized unit, and it is working 
with the announced effort of bringing the employees back to the job, 
but not necessarily and essentially to destroy the union, because these 
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messages are sent through the union, at least until an impasse is 
reached, and the messages must be sent in such a manner that they are 
purely economic. 

But in the case of associationwide bargaining, the union announces 
that it does not want the individual dealers necessarily to capitulate. 
It announced in the Betts case it did not even want a contract with 
them. They said, “All we want to do is to destroy the bargaining 
effect of the association itself.” 

Mr. Congressman, I should also like to add that the analogy you 
draw to my mind does have a good deal of merit. I recognize that. 
I also want you to know that in my judgment the lockout question, the 
so-called lockout question, is not bright white or bright black. It is a 
blurred area in the field of labor-management relations. It is not a 
clear and concise picture. 

I think that your observations do, to my mind, if I may be so bold— 
I hope I am not being presumptive—contain merit. The analogy has 
some strength to it, I should certainly say. 

Mr. Wier. Under the Federal law, in the kind of strike that you 
refer to, in which workers in 2 plants out of 14 attempt to break the 
line of the unit, we find that those workers in that kind of situation 
are denied all relief, unemployment insurance, and everything else, 
because they have struck in violation, perhaps, of a contract which 
calls for a unified contract. 

Mr. Mareuuies. Yes. 

Mr. Wier. So they are denied all their rights to unemployment in- 
surance when they try to establish the fact that they have been locked 
out, because many times the other employers will lock out their em- 
ployees in the interest of the two that have been struck, is that 
correct ¢ 

Mr. Marcuttes. Yes, sir. 

Mr. Wier. That has happened quite a number of times. 

Mr. Marcuttes. I do not know the number, but I am familiar with 
the fact that it has happened. 

Mr. Wier. So the courts have held that that is not a lockout, but 
that the unit of the workers, the union, instigated an action against a 
contract covering 14 bakers, and therefore violated the conception that 
was originally drawn out to have unified relationships. 

Mr. Marcutirs. The Board itself, if it is a single employer con- 
tract, has called that a lockout. 

Mr. Wier. Yes, that is right. 

That is all, Mr. Chairman. 

Chairman McConneti. Mr. Rhodes? 

Mr. Ruopes. I have just 1 or 2 questions. 

I would like to go into your Betts case a little bit. Did this par- 
ticular association Sie a contract with the union ¢ 

Mr. Marcunies. Yes, sir. That association had a contract that 
commenced in 1937, and there was but a brief strike at one time; sav- 
ing that one interruption, there was a constant course of amicable 
relationship and dealing from 1937 until the date of the strike, which 
was in 1949. 

Pry Ruopes. Was this an illegal strike under the Taft-Hartley 
ct! 

Mr. Mareuties. We tried to urge it was an illegal strike, and yet 
we thought the best course of action was to recognize the strike and 
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seek to negotiate with the employees. The practical reason why no 
action was taken against the union was this: that if affirmative action 
is taken against a union, the union does not forget very soon, and the 
union will be made up of personalities with whom we must deal in 
ensuing years. 

Secondly, it had been the anticipation of management that any day 
the strike would be over, because we were assured daily that the strike 
would cease ina day or two. But it actually continued for 17 weeks. 

Mr. Ruopes. The avowed purpose of this strike was to break down 
the association? Was no other reason given and no other reason 
known 

Mr. Marevutirs. No other reason given, no other reason known, 
The idea of suing management came after the Morand decision came 
down. Someone in union headquarters read about the Morand deci- 
sion, Which said that in a situation like Betts, you could sue for back 
wages. So the union immediately brought a suit for about $365,000, 
that was the substance of it, by reason of the fact that management 
had acted in concert. That is what brought this case on. 

I want to make it clear that the Board ruled in favor of manage- 
ment in that case, sir. 

Mr. Ruopes. In other similar cases, including the Morand case, they 
went against management / 

Mr. Marceuuies. The Betts Cadillac case is an exception to the 
Morand doctrine. The reason it is an exception lies in this: The 
automobile dealers were charged with servicing ambulances, the auto- 
mobiles of physicians, and naturally the cars and trucks of commerce. 
For that reason they had to go to their customers and say, “We can- 
not disassemble a car because we are fearful that we cannot put it 
together. We have been notified by the union that they will walk out 
in any of these additional places on an instant’s notice. So as a prac- 
tical matter, we must tell you that we can’t take the work.” 

The Board said that is an exceptional situation, and they had a 
right to close. So, Betts is not a typical Morand case. 

Mr. Ruopes. Do you not feel that the Morand case consists of a 
failure on the part of the Board to understand the true meaning of 
the Taft-Hartley law? 

Mr. Marcuties. I would say certainly. 

Mr. Ruopes. Is there anything we can do to remedy this situation 
as far as changing the law is concerned ? 

Mr. Marecutties. I have not seen any amendatory material on that, 
and I have not seen anything submitted to the Senate as yet. However, 
I am sure that language could be drafted in the act that would 
strengthen the position of associations, language which in substance 
would say that once an association is established and recognized by a 
union, during the period of negotiation the union cannot strike against 
the individual members and thus deny the privilege to the association 
to act as a unit. 

I will give you some free legal advice in that connection. I suppose 
that it would be all right—I am just thinking out loud—that if a 
year prior to the termination of a contract, the union said, “We don’t 
want to deal with this association any more”—not in the midst of 
negotiation, but when mdtions are down. They could give notice and 
say, “A year hence, we are going to deal with your members indi- 
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vidually,” and that might be a different thing, if the individual group 
feels it must be freed from associationwide bargaining. 

Mr. Ruopes. Once they deal with the association and make a con- 
tract with them, you feel they should abide by the contract? 

Mr. Marevuties. If they are in the midst of negotiations. If they 
want to change the contract, that is another thing. If, in the midst 
of negotiations, they strike against Dealer X, and say, “We do not 
want a contract with him,” and do it simply for undercutting and 
emasculating the effectiveness of your association, I think it is a rank 
impropriety and certainly is not conducive to industrial peace. That 
is obvious. 

Mr. Ruopes. Do you not feel, Mr. Margulies, that the main trouble 
with the act is the philosophy of the persons who are administering 
it at the present time? 

Mr. Marevuuies. I think the act has many commendable features. I 
think the act does need amendment in certain places. I think my 
gg difficulty has sprung from the philosophy of the Board mem- 

‘rs and not from the language. of the act. Any Federal act takes 
meaning and significance from the manner in which it is used, and its 
intention and its purpose, quoting an old professor of yours, sir. 

Mr. Ruopes. We have had quite a bit of testimony here, pro and 
con, as to whether or not the Federal Government should partially 
recede from its predominant position in the field of labor law and 
cede some cases to the States; and in other cases, by law give the 
States jurisdiction. How do you feel about that? 

Mr. Marcuties. That is a very broad question, and it probably is 
presumptive of me to answer it, but I certainly shall, now that the 
question is exposed. 

I always believe, Mr. Congressman, that in this world you have got 
to start from where you are, not where you should be. We now have 
Federal domination, and we cannot spin our wheels backward. We 
have a body of experience. We have interstate trade that flows back 
and forth so swiftly that I should think that with the Federal Gov- 
ernment already in there, with the field of experience, with interstate 
commerce being what it is, the Federal Government should continue 
to dominate the field. 

Mr. Ruopes. Thank you. 

I have no further questions, Mr, Chairman. 

Chairman McConnetu. Mr. Perkins? 

Mr. Perkins. Nothing, Mr. Chairman. 

Chairman Mr. Elliott? 

Mr. Exuiorr. I want to congratulate the gentleman. I think he has 
been very helpful to the committee. I am not sure I agree with his 
association wide suspension of pay check. I want to think about that 
some. I do not think I agree with that premise in his testimony. 

Further, I want to make the prediction that. it will not. be long until 
vou are going to have clients who have many more than 1 or 2 em- 
ployees. I believe you said in the beginning of your statement that 
your clients were 1- or 2-employee people. 

Who brought you before this committee, Mr. Margulies? Who 
asked you to appear before the committee ? 

Mr. Mareuties. I will answer that question directly, and I will 
also say something about getting multiemployee clients. 
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I came to the city of Washington for about three reasons. The first 
and dominating reason was that I thought it would be—I am not say- 
ing this as some cheap facade—a wonderful opportunity to sit down 
and have a dozen Congressmen listen to me on a subject that 1s close 
tome. My clients like to get something off their chest. I do not know 
if it is going to be true 5 years from now that a small lawyer from Polk 
County, Iowa, can come down and get a courteous hearing from 
United States Congressmen, and I wanted to do it. 

Secondly, I had a couple of days off, and I have never been in Wash- 
ington. 

Thirdly, I do not come down here with any sponsorship. 

Now, back to my potential clients. I am not likely to get a lot of 
clients in the field of labor law, Mr. Congressman, and I will tell you 
why. I am not an extremist. The NAM boys at home do not like 
me. They think I tip the boat. The union boys are not particularly 
fond of me, because they have said to me, “You had better come over 
here and work for us.” 

I arbitrate disputes. I take unorthodox points of view. I am not 
likely to get the “big boys” because, as a matter of fact, frankly, I do 
not think they think I am reliable. 

Mr. Exxiorr. Let me pursue this matter just a little further, now. 
How many cases have you had before the NLRB? Do you recall the 
number offhand ? 

Mr. Mareuuies. I have to answer that with some qualifications. 
Actually, as to cases before the NLRB, I have had but one, because in 
all of my experience of 8 years of practice, 1 have never had a com- 
plaint issued for an unfair labor practice, with the exception of once. 

I have been involved in about 100 union drives, but I have never had 
a union man file a charge against me, with the exception of once, and 
the trial examiner came down and found for management. They said 
it was nonsense. 

Mr. Exxiorr. You have had only one case that went to the NLRB? 

Mr. Marcuttes. Well, I was counsel in this Betts Cadillac case. I 
have never had a case before the National Labor Relations Board, be- 
cause I have never been charged with unfair labor practices; no, sir. 
That. is why I was hesitant to pass on the personality of the Board, 
because all I know is what I read. 

Mr. Exuiorr. Le me ask you this: I think I am imposing on you 
now, but since you have come here from the State of Lowa, and Des 
Moines, of your own free will and accord to testify and to give us the 
benefit of your knowledge, which is very substantial and very help- 
ful, 1 would like to ask you if it would be too much of an imposition 
to ask you to brief the principal cases on this free-speech proposition 
that has been before the Board since the Taft-Hartley law went into 
effect in August of 1947, the principal ones, and submit those to us 
here for the record with your testimony ? 

Mr. Mareuties. I would be glad to; yes, sir. 

Mr. Exuiorr. Mr. Chairman, I will ask unanimous consent that this 
witness be allowed to brief the cases on the free speech proposition, 
the principal ones that have been before the Board since August of 
1947, and submit them for the record as part of his testimony. 

Chairman McConnetu. Without objection, it is so ordered. 

(The information referred to apepars at the close of witness’ 
testimony. ) 
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Mr. Exuiorr. That is all. 

Chairman McConnety. Mr. Hoit ? 

Mr. Horr. No questions, Mr. Chairman. 

Chairman McConne.u. Mr. Landrum? 

Mr. Lanprum. I have no questions. I want to compliment the gen- 
tleman. It is the most refreshing bit of testimony I Sas been privi- 
leged to hear since I have come up here. 

I cannot say that I am completely in agreement with all that he 
has said, but it is certainly refreshing for a man who has been a mem- 
ber of the bar as long as I have, to hear this testimony. 

Chairman McConnett. Mr. Wainwright? 

Mr. Warnwricut. No questions. 

Chairman McConne tu. Mr. Frelinghuysen ? 

Mr. Frevincuvuysen, I shall refrain from questioning the witness, 
but I should like to commend Mr. Margulies for his presentation this 
morning. As my colleague, Mr. Hoffman, said, he may be a compara- 
tive youngster, but it has been very refreshing to have his views. He 
came before us primarily to discuss certain provisions of the act, the 
need for strengthening the language in certain places, but I think the 
members of this committee who are present also learned something 
of the philosophy behind the act and the difficulties of administering 
the field. I think it is all helpful, and I am sure we are very apprecia- 
tive of his testimony this morning. 

That is all. 

Chairman McConne ty. Mr. Metcalf? 

Mr. Mercatr. No questions. 

Chairman McConnetx. Mr. Miller? 

Mr. Miter. I, too, would like to compliment you upon the very 
fair and lucid manner in which you have brought this matter before 
the committee. 

There is one question I would like to ask. Did you say that you had 
one case before a trial examiner ? 

Mr. Marcuttes. I stated, sir, that I have had but one case where the 
union claimed that my client had been guilty of an unfair labor prac- 
tice, and that we held an examination on that, a typical court pro- 
cedure, and the trial examiner found that the union’s allegations were 
without basis and we had not been unfair. 

Additionally, I appeared as one of the counsel in the Betts Cadillac 
ease, Which is more or less a landmark case in the field of lockouts., 
I appeared before the trial examiner and filed a brief before the 
National Labor Relations Board. I was not principal counsel on that 
matter. Principal counsel was one of the outstanding labor law firms 
here in the city of Washington. 

Mr. Mitrer. Then you did find one trial examiner who did not 
seem to be prejudiced against your employer ? 

Mr. Marcuttes. I dare say, sir, there are many trial examiners who 
are not prejudiced against the employer. The one that I worked 
with, I do not think was necessarily prejudiced, although I must say— 
this is in defense of the facts, not in defense of myself—the facts were 
so overwhelmingly with us that he could not find anything but the 
way he did find. The language of his report was that we had used 
meticulous care not to violate the law, and that the union’s allegations 
were without any basis at all. 


Mr. That is all, Mr. Chairman. 
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Chairman McConnett. Any further questions? 

I wish to thank you on behalf of the committee, Mr. Margulies. 
I know it has been very interesting to them, and we appreciate your 
appearance here. 

{r. Marcuutes. I appreciate being here, sir, and I hope I have not 
taken up too much time. I have enjoyed it very much. Thank you 
for your courteous attention. 

(Subsequently, Mr. Margulies submitted the following statement :) 


THE EFFECT OF NATIONAL LABOR RELATIONS BOARD DECISIONS ON THE RIGHT OF 
MANAGEMENT TO FREE SPEECH UNbDER Secrion 8 (c) oF THE Tarr-HArTLEY 
AcT 


Pursuant to the request of Congressman Carl Elliott, this brief is submitted: 

Section 8 (1) of the Wagner Act branded employer interference with em- 
ployees’ right to self-organization an unfair labor practice. Interpretation of 
this provision gradually permitted employer indulgence in general noncoercive 
propaganda against unionization, but barred utterances found part of a Cco- 
ercive course of conduct or embodying actual or implied threats of economic 
reprisal. 

In 1946, the Board decided “captive audience” speeches to be illegal. This 
deprived employers of an effective technique for influencing employees’ votes 
in NLRB representation elections. 

To cope with this problem, section 8 (c) provided that the “expressing of 
views * * * shall not constitute * * * an unfair labor practice * * * if such 
expression contains no threat of reprisal, or force or promise of benefit.” 

Soon after the effective date of this amendment, the Board again began 
making inroads on management’s free speech guaranty. The Board has used 
three methods. It has nullified elections where the employer makes antiunion 
speeches and fails to offer the union an opportunity to respond. It has nullified 
elections because of comments by the employer which, the Board admits, do 
not in themselves constitute unfair labor practices. The third technique has 
been to charge an employer with an unfair labor practice for merely interrogat- 
ing employees concerning their union sympathies and activities. 


ELECTION NULLIFIED BECAUSE THE EMPLOYER MADE ANTIUNION SPEECHES AND FAILED 
TO OFFER THE UNION AN OPPORTUNITY TO REPLY 


Prior to the enactment of section 8 (c) of the act, the Board, in the case 
of Clark Bros. (70 NLRB 802), held that management had no right to address 
a “captive audience” of employees concerning unionization. Section 8 (ec) was 
directed in part to the Clark Bros. decision and in the case of Babcock & Wilcor 
(77 NLRB 577), the Board held that “The language of 8 (c) * * * and its 
legislative history, makes it clear that the (compulsory audience) doctrine of 
the Clark Bros. case no longer exists as a basis for finding unfair labor 
practices * * *” 

However, with the advent of the Bonwit-Teller decision, the Board took a new 
approach to employers’ speeches on company time and premises. The following 
discussion of that case and expansion of the doctrine in subsequent cases, is 
evidence of an unjust result. In the Bonwit-Teller case, the employer closed its 
department store one-half hour early, 6 days before a union election, called 
a meeting and stated management’s views. Management rightfully maintained 
a no-solicitation rule. The union requested an opportunity to speak to the 
employees in the store, which request management refused. The Board said 
management was guilty of unfair labor practice. But when this case reached 
the courts, the Second Circuit Court of Appeals (197 F. (2d) 640) said the 
Board’s order was too broadly drawn, remanded it for modification, and cer- 
tainly gave the Beard warning as to the limitations of the case. The court 
said: “If Bonwit-Teller were to abandon that rule (no-solicitation) we do not 
think it would then be required to accord the union a similar opportunity to 
address the employees each time Rudolph made an antiunion speech. Nothing 
in the act nor in reason compels such ‘an eye for an eye, a tooth for a tooth’ 
result so long as the avenues of communication are kept open to both sides.” 

This language was subject to only one interpretation, that there was nothing 
in the act which required an employer to give the union an opportunity to address 
employees every time the employer made a speech concerning the union to the 
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employees. However, because of the particular facts, where the employer had a 
no-solicitation rule, the second circuit stated that it was wrong for the employer 
to campaign against the union on premises not available to the union even during 
nonworking hours. 

But the Board has taken the position that the second circuit’s decision applies 
only to unfair-labor-practices cases and not to representation cases. Accordingly, 
it has time and again set aside elections just because management made a speech 
to the employees and gave the union no chance to reply, even though the employer 
did not have a no-solicitation rule and was not guilty of unfair labor practices. 

This case was extensively discussed in the testimony before the Labor Com- 
mittee, as was the expansion of this basic theory in later cases. The result of 
these further cases is specifically developed below and are discussed in order of 
importance and not chronologically. 

The subsequent case of Biltmore Manufacturing Company (97 NLRB 905, 2% 
LRRM 1145) involved a situation where the plant manager spoke against the 
union to his assembled employees on company time 2 hours before an election. 
At this meeting he refused to permit an answer by one of the employees present. 
The union lost the election and, upon petition to the Board, the election was 
set aside. 

This case represents amplification of the Bonwit-Teller doctrine in that there 
was no general no-solicitation rule in effect, nor was there a background of un- 
fair labor practices. Even if there had been a no-solicitation rule in effect it 
could not curtail the union's right to solicit on nonworking time as the employer 
was a manufacturing establishment. In such cases, unlike retail establishments, 
the Board does not permit no-solicitation rules to apply to the employees’ non- 
working time. 

Member Reynolds of the Board, in his dissenting opinion, stated the following : 

“By applying the rule of the Bonwit-Teller case to this factua'ly different case, 
the inroads already made upon an employer's statutory right to address its em- 
ployees in the course of an election campaign are so broadened that the right is 
now all but meaningless. It appears quite clearly from this decision that that 
right, unencumbered by statute, has by decisional process of the Board acquired 
as a necessary concomitant in all instances the ob'igation of the employer to pro- 
vide a forum of debate for unions. Among other things, therefore, unions, if 
they so desire, must now be accorded the privilege of having the last word in an 
election campaign.” 

The recent case of National Screw & Manufacturing Co. (101 NLRB No. 218, 
31 LRRM 1208) is an indication of the expansion of the Bonwit-Teller doctrine. 
In that case, on election day, the union stationed a sound truck outside the lunch 
area, had an agent of the union talk to employees during lunch; thereafter, man- 
agement called a noncompulsory meeting of emp'oyees and spoke to them just to 
rebut the union’s statements. The Board set the election aside. 

Chairman Herzog, in his dissenting opinion, criticized the Board for holding 
that an employer must allow the union identical facilities whenever he uses his 
premises to make a speech. Here the employer had not planned to make any 
last-minute address to the employees, but when the union used the sound truck 
it was necessary to rebut these statements. The employer, by taking advantage 
of the control of his own property, did not, according to Mr. Herzog, un'awfully 
interfere with the election. 

In the Bernardin Bottle Cap Company (97 NLRB 1559, 29 LRRM 1255) the 
employer made speeches against the union on company time and property. This 
was done the day before the election. The employer did not have a no-solicita- 
tion rule. The union was denied an opportunity to reply under the same circuim- 
stances. The Board admitted there was nothing coercive in the employer's 
speeches and the speech did not constitute unfair labor practices. Yet the elec- 
tion was set aside on the ground that the refusal to the union to use the same 
forum created an aura of unfairness on the issue which they were about to vote. 

The Board again in Belknap Hardware and Manufacturing Company (98 
NLRB No. 88, 29 LRRM 1360) set aside an election because the employer ad- 
dressed the employees at 8: 30a. m., urging them to vote for no union, but making 
no coercive remarks. Just prior to this meeting the union agent had called the 
employer informing him of the rumor he had heard concerning the employer's 
meeting and requesting the opportunity to address the employees under the same 
circumstances, The employer replied he could not make arrangements for this 
request upon such short notice. 

The 8:30 meeting was not compulsory but the Board indicated that the 
employees had been led by the foreman to believe that attendance was 
compulsory. 
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In the cases of Metropolitan Auto Parts (99 NLRB 401, 30 LRRM 1079) and 
Massachusetts Motor Car Company, Inc. (99 NLRB No. 74, 30 LRRM 1080) the 
employer made speeches on company time and property 2 days prior to the 
election and denied the union’s request to reply. These speeches were made to 
offset any effect of an extensive preelection campaign by distribution of circulars 
and conversations with employees. The Bonwit-Teller rule was applied to set 
aside the election. 

In the Higgins, Inc. (100 NLRB No. 134, 30 LRRM 1351) case the employer 
refused to grant the union’s request for an opportunity to address the em- 
ployees. The reasons were that it was a company rule not to allow union 
activity during working hours and the nnion had access to the company’s 
cafeteria to address the employees on their own time. ‘The employer had made 
a preelection speech during working hours. The Board rejected the reasons 
for denial of the union request and set aside the elections. 

The Hills Brothers Company (100 NLRB No. 141, 30 LRRM 1368) case involved 
a speech by the employer one-half hour before balloting began. The speech was 
privileged under the act. The union did not ask for an opportunity to reply. 
The Board held the timing of the employer's speech foreclosed the possibility 
of a union reply. This was the equivalent of a refusal to consider a request to 
reply. The Board said: “What we do consider decisive is the fact that the 
employer preempted the last»sopportunity for equal discussion and argumenta- 
tion on the union question by weiting as he did until a time when no such 
equality would be physically possible. This use by the employer of working 
hours for campaigning, timed so as to deny a substantially equal opportunity 
for presentation of the union’s views, was discriminatory and prejudiced that 
atmosphere we believe is essential to a fair exercise of their franchise by the 
voters.” The election was therefore set aside. 

An election was set aside in the J. J. Newberry Company case (100 NLRB No. 
189, 30 LRRM 1411) because the employer used the inside of his store premises 
to distribute election literature and denied the use of the store’s parking lot for 
distribution of literature by the union. The Board ignored the fact that the 
union could have effectively distributed their literature at the mouth of an alley 
leading from the lot into the public street. 

The union in the case of Onondaga Pottery Company (100 NLRB No. 188, 30 
LRRM 1412) had conducted an extensive campaign in employees’ homes prior 
to the election. The Board nevertheless applied the Bonwit-Teller rule and 
found that the employer interfered with the election “by utilizing company time 
and property for electioneering speeches * * * while simultaneously denying 
(unicen) the same forum for a like use.” 

The Wilson and Company case (100 NLRB No. 242, 30 LRRM 1479) once 
again involved an employer's speech during working hours. Even though the 
attendance was voluntary, the election was set aside. 

In a more recent decision the Board reaffirmed the rule that it makes no dif- 
ference if the union requests an equal chance to address the employees. The 
Foreman and Clark decision (101 NLRB No. 12, 31 L RRM 1006) held that the 
election should be set aside. Chairman Herzog once again dissented and felt 
that the decision meant that unions must have the last word if an election is not 
to be set aside. The John Irving Stores decision (101 NLRB No. 21, 31 LRRM 
1019) likewise involved a speech by the employer prior to the election. This 
speech was made on the employees’ time and the attendance was voluntary. 
However, the Board pointed out that the employees’ time was under the em- 
ployer’s control because the employees just before the speech were engaged in 
window-trimming duties and right after the speech proceded to the balloting 
box. 

The following was indicated as the principle to be applied, “As the Board has 
held, it is essential to a free and fair election that the employees be able to 
hear both sides of the story under circumstances which reasonably approximate 
equality. And as the Board has also held, an employer discriminatorily prejudices 
the atmosphere which is essential to the fair exercise of their franchise by the 
voters, when he so times the presentation of his views on the question of union 
representation, by preempting the last opportunity for discussion and argu- 
mentation, as to make the presentation of the union’s views under equal cir- 
cumstances a physical impossibility.” 

The case of Muter Company (101 NLRB No. 69, 31 LRRM 1056) involved the 
application of the Bonwit-Teller doctrine. Once again, the employer made a 
speech on election day to rebut statements made by the union in handbills passed 
out to employees the night before and the morning of the election. This was 
held to constitute grounds for setting aside the election. 
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The still more recent decision of Cornell-Dubilier Electric Corporation (101 
NLRB No. 209, 31 LRRM 1248) involving a situation where the employer ad- 
dressed the employees 4 hours before the election. One hour after the speech the 
union requested a like opportunity to address the employees but the request was 
refused. The union lost and the election was set aside. 

The case of Shirlington Supermarket, Inc. (102 NLRB No. 36, 31 LRRM 
1304) concerned a speech by the employer on company time and property im- 
mediately before the opening of the polls. The Board once again felt that the 
timing of the speech denied equal opportunity to the union and was the equiva- 
lent of a refusal to consider a union request to reply. 

The case of Woolworth Company (102 NLRB No. 55, 31 LRRM 1347) also 
resulted in the election being set aside. The employer had addressed the em- 
ployees on 8 occasions within 10 days of the election in disregard of its own 
no-solicitation rule. The union twice requested an opportunity to reply and was 
refused both times. 

The American Tube Bending Company case (102 NLRB No. 68, 31 LRRM 1363) 
was a situation where the no-solicitation rule was applied discriminatorily. 
The employer made a speech to a voluntary meeting the day before the election. 
The union requested opportunity to reply and was denied. The Board ordered 
the election set aside. 

Attention is called to the most recent decision af the NLRB regional director 
in Detroit in the Herpolsimer case _(7—-RC-1863). This case may involve a 
further extension of the Bonwit-Teller doctrine. The union in violation of 
section 102.61 of the regulations of the Board filed objections to the conduct 
of the election 14 days after it was held. Their contention was that they were 
denied opportunity to reply to 2 employer’s speeches given 2 days prior to the 
election. The speeches were held on company property before working hours on 
the employees’ own time. Attendance was purely voluntary. The regional direc- 
tor did not find any no-solicitation rule present. He nevertheless recommended 
that the election be set aside. 

If this case is sustained by the Board it will mean that the Bonwit-Teller rule 
applies to a situation where the employer addressed the employees on their 
own time and where such time was not effectively under the employer's control. 
Of 500 employees at the plant, 250 did attend the meeting. It was merely an 
invited audience of employees on their own time. 

The discussion in the preceding cases indicates the enlarged inaccurate scope 
attached to the Bonwit-Teller doctrine. 


ELECTION NULLIFIED BECAUSE PRIVILEGED COMMENTS (NOT AN UNFAIR LABOR PRACTICE) 
CREATED AURA OF UNFAIRNESS 


The following cases to be discussed fall in the category where elections have 
been nullified because of privileged action by the employer. The case of General 
Shoe Corporation (77 NLRB 124, 21 LRRM 1337) involved a situation where 
the employer called his employees to his office, in small groups, the day before 
a scheduled NLRB election and urged them to vote against the union. The 
Board held this action to be privileged within section 8 (c) but nevertheless set 
the election aside on the ground that the desires of the employees were inhibited. 
The Board stated that different principles would be applied in a representation 
proceedings rather than in a proceedings to test whether an unfair labor practice 
was committed. 

In the case of Metropolitan Life Insurance Company (90 NLRB No. 129, 26 
LRRM 1294), the employer notified each of the employees by mail that if the 
union was certified by the Board the employer would refuse to bargain because 
the union had failed to comply with the non-Communist affidavit provision of 
the law. On the day of the election the employer sent each employee a telegram 
calling attention to the proceding letter and urging the employees to vote. 

The Board held this correspondence did not constitute an unfair labor practice 
but nevertheless set the elections aside on the ground that the letters and tele- 
grams interfered with the employees’ freedom of choice.in the elections. It was 
the Board's impression that employees were given to understand that it would 
be futile to vote for the union. The fact that the employer was acting in good 
faith was immaterial under the circumstances. 

The Howell Chevrolet Company case (95 NLRB No. 62, 28 LRRM 1340) held 
that a privileged preelection speech by the employer’s attorney advising em- 
ployees that the jurisdiction of the Board was to be contested did not consti- 
tute an unfair labor practice. However, the Board stated this speech was cal- 
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culated to impress upon the employees the futility of a prounion vote and this 
interfered with the employees’ freedom of choice in the election. For this reason 
the election was set aside. 

The General Shoe Company case (97 NLRB 499, 290 LRRM 1113) involved the 
situation where employees were called into the company’s offices independently 
and in small groups and urged to vote against the union. The Board held this 
method was intended to interfere with a free choice in the election and the 
election was consequently set aside. 

A similar case, Lakeshore Motors, Inc. (101 NLRB No. 22, 31 LRRM 1017), 
involved private interviews by the employer with each employee in a 9 day 
period preceding the election. The fact that the employer’s remarks were not 
coercive was held irrelevant. This election was also set aside. 


ISOLATED INTERROGATION CONCERNING UNION SENTIMENTS OR ACTIVITIES IS AN 
UNFAIR LABOR PRACTICE 


Numerous United States courts of appeals have held that mere words of inter- 
rogation or perfunctory remarks standing alone and not threatening or intimi- 
dating in themselves and not associated as part of a pattern of antiunion conduct 
do not constitute an unfair labor practice (NLRB v. England Brothers, Inc., 31 
LRRM 2319 (C. C. A. 1)). As the second circuit noted in the case of NLRB vy. 
Montgomery Ward & Company (192 F. (2d) 160, 168 (C. C. A. 2) ), this is the rule, 
“particularly after the 1947 amendment to the act found in section 8 (¢).” The 
fourth and sixth circuits in the cases of NLRB vy. Hinde and Dauche Paper Com- 
pany (171 F. (2d) 240 (C. C. A. 4)) and NERB y. Tennessee Coach Company 
(191 F. (2d) 546, 555 (C. C. A. 6)) pointed out that there must be coercion or 
restraint of employees before inquiries concerning union sentiments and activities 
constitute unfair labor practices (Sav v. NLRB,171 F. (2d) 769, 778 (C.C. ALT); 
Atlas Life Insurance Company v. NLRB, 195 F. (2d) 136 (C. C. A. 10). Cf. 
NLRB y. Ozark Dam Constructors (190 F. (2d) 222 (CC. C. A.8)). 

In the recent case of NLRB vy. Nina Dye Works Co. (198 F. (2d) 362 (C. C. A. 
3)), the court sustained the right of management to ask an employee why he 
was so strongly prounion. The question was asked during the early stages of 
the union drive, i. e., the union drive had actually commenced. The court said: 
“Assuming that he did make such inquiry, under all the facts, it was of no 
consequence and the episode itself was trivial and harmless.” 

The phrase “trivial and harmless” certainly applied to many of the cases 
involving isolated questions. Moreover the United States Supreme Court itself 
in the case of Thomas vy. Collins (323 U. 8.516) stated that noncoercive inquiries 
ure within the privileges guaranteed under the first amendment. 

Even with this uniform treatment of the problem by numerous courts of the 
United States and in contradiction to the explicit language of 8 (c) of the act, 
the Board continues to hold that interrogation as to union membership or union 
activities is per se a violation of the act. This is true even though such in- 
quiries are totally absent of threats, restraint, or coercion and are not associated 
with any pattern of antiunion conduct (Standard-Coosa-Thatcher Co., 85 NLRB 
1858, 24 LRRM 1575; Superior Co., 94 NLRB No. 90, 28 LRRM 1088; Pecheur 
Lozenge Co., 98 NLRB No. 84, 29 LRRM 1367; Arthur Winer, Inc., 94 NLRB 651, 
28 LRRM 1087, enf. den. 194 F. (2d) 370, 372 (C. C. A. 7); Graham County Elec- 
tric Coop., Inc., 96 NLRB No. 100, 28 LRRM 161; Whiting Lumber Co., 97 NLRB 
No. 60, 29 LRRM 1092; Eaton Bros. Corp., 98 NLRB No. 82, 29 LRRM 1355: 
Technical Porcelain & Chinaware Co., 99 NLRB No. 4, 30 LRRM 1024; England 
Bros., Inc., 99 NLRB 258, 30 LRRM 10638, enf. den. 31 LRRM 2319 (C. C. A. 1); 
American Bottling Co., 99 NLRB No. 59, 30 LRRM 1069: S. S. Coachman & Sons, 
99 NLRB No. 102, 30 LRRM 1113: Washington Mills, 100 NLRB No. 25, 30 LRRM 
1238 ; Cold Spring Granite Co., 101 NLRB No, 154, 31 LRRM 1132). 


CONCLUSION 


It is obvious that the right of an employer to effectively refute union claims 
has been seriously undermined. Any rights accorded to management under sec- 
tion 8 (c) of the Taft-Hartley Act have narrowed to the point where they become 
no rights at all. Management must be allowed this right to fairly refute union 
claims if labor relations are to continue in balance. 

This brief is submitted pursuant to the request made by Congressman Car! 
Elliott, of Alabama, on March 6, 1953, when hearing the testimony of the un ler- 
signed at the hearings before the Committee on Education and Labor of the 
House of Representatives. 
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Attached hereto marked “Attachment A” and by this reference made a part 
hereof is S-655, which is inserted in the record pursuant to the request of Con- 
gressman Clare Hcffman. 

Citation of other cases requested by Congressman Clare E. Hoffman shall be 
submitted at a subsequent date. 

(The information referred to will be printed in the appendix when 
furnished. ) 

(The bill referred to, attachment A, is not — here as the per- 

inent language was previously made a par ‘ord, 
t t languag previously made a part of the record.) 

Chairman McConnevi. The next witness will be Mr. Maurice R. 
Franks, president of the National Labor-Management Foundation. 
Mr. Franks. 


STATEMENT OF MAURICE R. FRANKS, PRESIDENT, NATIONAL 
LABOR-MANAGEMENT FOUNDATION, CHICAGO, ILL. 


Mr. Franks. Mr. Chairman and members of the Committee on 
Education and Labor, my name is Maurice R. Franks, and I appear 
here today at your invitation. 

I am president of the National Labor-Management Foundation, an 
Illinois nonprofit, educational corporation organized in the year 1947 
for the purpose of promoting a better and clearer understanding be- 
tween the workers, their employers, and the general public. 

I am also editor of the National Labor-Management Foundation’s 
official publication, Partners. This magazine, Partners, preaches 
free, competitive enterprise. What is more, it practices what it 
preaches, deriving income from the sale of subscriptions and advertis- 
ing space. 

As to my personal background, I have not come here armed with a 
cure-all. I make no pretense of knowing all the answers to the count- 
less problems arising out of industrial relations. But the proposals 
L shall offer this committee are the result of a lifetime of personal 
experience in the field of labor and industry, which includes 28 years 
of active service in the union-labor movement. 

So that you may know something of my background, I believe 
it appropriate to incorporate into the record at this point a photo- 
static copy of the biographical notes covering myself as they appear 
in the 1946 edition of Who’s Who in Labor, officially sponsored by the 
American Federation of Labor and the Congress of Industrial Organi- 
zations, 

Chairman McConnerL. Without objection, that will be received. 

(The document referred to follows :) 


{Extract from Who’s Who in Labor] 


FRANKS, Maurice Railroad Yardmasters of North America, Inc., 
independent; joined January 1930; national business agent and editor, RYNA, 
139 North Clark Street, Chicago 2, Ill, telephone Franklin 4026. Past record: 
Business agent, Switchmen’s Union of North America, 1922-32; organ'zer, SUNA, 
1922-32; committeeman, SUNA, 1922-32; manager of Journal of SUNA, 1932. 
Public activities; delegate, St. Paul Trades and Labor Assembly for Switchmen’s 
Union of North America; delegate, Minnesota State Federation of Labor; dele- 
gate, Farmer Labor Party for Minnesota State Federation of Labor; lecturer 
on public platform, and radio on economics; member advisory council laymen’s 
national commission. Family: born September 24, 1899, Clare Castle, County 
Clare, lreland; United States citizen (father, Emil Francis Franks, executive, 
book publishing company; mother, Mary Catherine Rice); married December 
28, 1934, Elizabeth Violet Dieter; Child, Maurice Rudolph. Roman Catholic. 
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Education: high school; Christian Brothers College; St. Viators College; St. 
Berchman’s Seminary. Independent. Writings: Education is the Best Solu- 
tion; Strikes; What Good Are Unions; The Industrial Clock; Certify Labor 
Leaders; Labor, Inc.; What Price Strikes, etc. Clubs: Knights of Columbus; 
Order of the Alhambra; Showmen’s League of America; Hotel Greeters of 
America; Advertising Club of New York; Executive’s Club of Chicago. Inter 
ests: photography. Sports: baseball, basketball, hockey. Home: 5056 Marine 
Drive, Chicago 40, Il. 

Mr. b ranks. As a further matter of record, I declare to this com- 
mittee that I do not appear here today as a paid lobbyist. I am not 
on the payroll of any labor organization, or of any association of 
employers. I receive my salary and expenses exclusively from the 
National Labor- Management Foundation. 

Industrial relations and the law; The problem before this committee 
is industrial relations—and such Federal legislation as will help 
govern the functioning thereof in a manner ‘that will be fair and 
equitable to all parties concerned. 

You will note, gentlemen, that I said “all parties concerned.” For, 
of course, there are more than just two parties to industrial relations 
in the aggregate. To be specific, there are four. There is labor and 
there is management. But there is also the investor of capital. And 
last, but not least, there is the general public—you and I as con- 
sumers—we, the target of all production—we, the sole support of all 
industry. 

These four parties—labor, management, capital investment, and the 
public—are the four basic structural elements of industry. Each is 
of equal importance to the other three and to the whole, which is our 
Nation’s economy. Joined together at right angles to each other, they 
form a perfect square. That square is the area of industrial relations, 
as I view it. 

I submit that (he area of industrial relations is, in all economic 
truth, a square—and that it is the function of any law governing 
ind" strial relations to keep the four corners of that square tightly 
locked, in the interest of each supporting member and of the structure 
as: \.hole. 

The name of the law: If the proposed legislation being developed 
by this committee is to serve industrial relations as such—and it 

ould—then the very name or title of the law must say so. For the 
title of a law goes far to establish its approach. 

Consider only that the original Wagner Act was officially known 
as the National Labor Relations Act—and that, in both approach and 
effect, the law was as biased as its name. For it regarded organized 
labor as the chief structural element of our economic society, and 
adjusted its sense of justice to meet that utterly erroneous concept. 

The 1947 Taft-Hartley amendments to the Wagner Act became 
known as the National Labor-Management Relations Act. A. sec- 
ond structural element—management—w as recognized, and the law’s 
provisions were adjusted to embrace, with equal justice, the managers 
and directors of industry. But here again, may I suggest, the law’s 
approach was as limited as its title. 

For the area such a law should cover is not merely labor-manage- 
ment relations—the often hostile no man’s land that stretches far in 
either direction between the forces of organized labor on the one 
hand and the equally tough and well-organized forces of personnel 
management on the other. No, the area to be covered by such a law 
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should be the square of industrial relations, the ground owned in 
common by the four living components of industry: labor, man- 
agement, capital investment, and the general public. 

I therefore suggest that the law you gentlemen are now concerned 
with developing should be known to all of you in committee, and 
later on to the Congress of the United States, as “The National 
Industrial Relations Act.” 

So all-inclusive and apt a title would, I believe, contribute a spark 
for the creation of a more nearly equitable law than we have at 
present—a law that would fully consider not only our 15 million 
organized workers, but our 45 million unorganized workers as well. 

“ull justice to the unorganized majority: Most words dealing with 
industrial relations overlook the fact that labor means the total oc- 
cupational group, not merely the organized fraction thereof. This 
is unfortunate, for it places the emphasis where it does not belong. 
The law of our land, I submit, should not make this basic mistake. 

One would have to be naive indeed to assume that the activities 
of the organized few do not affect—and sometimes gravely injure— 
the unorganized many. And one would have to be far less blessed 
with a sense of fair play than most of us are, to assume that justice 
consists of extending special favor to a minority, simply because they 
have the highest paid and the loudest spokesmen. 

A new department of Government: I have pointed to the important 
numerical division in the ranks of American labor, not to discredit 
in any way the principle of unionism—I was a union man for 28 
years and I definitely believe in unions—but to call attention to the 
need to treat each division with every consideration that is their due, 
without fear or favor. 

And now, gentlemen, to the core of my proposal: 

I suggest to you that the Department of Labor, as presently or- 
ganized and constituted, is no longer adequate to deal successful- 
ly with industrial relations as I hope we have come by now to conceive 
of them. 

The Department of Labor, as you know, came into being during the 
horse-and-buggy days, when organized labor was just beginning to 
gain for itself the public recognition it deserved, and when the self- 
sacrificing organizers of the union movement were being pretty 
generally kicked around. To save the struggling unions from extinc- 
tion, the Government of the United States took organized labor under 
its wing, so to speak, elevating its protective agencies in the Govern- 
ment to a full and equal status with those of commerce and argicul- 
ture, and adding the Decntats of Labor to the President’s Cabinet. 

But today, effective as the Department was in the beginning, and 
has been through the years, in rendering service to organized labor, 
it is apparent to the impartial observer of per that the Labor De- 

artment has lost much of its usefulness in the administration of 
industrial relations, as such. It can hardly avoid the bias implicit 
in its setup. Nor is it possible for any of us, including the President 
of the United States, to escape feeding and catering to that bias. 

To many who have devoted years of study to the problems of indus- 
trial relations, it has become clear that a new and vital department of 
Government is needed to administer this entire area and adjudicate all 
disputes arising therein. 
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I therefore propose to this committee that a Department of Indus- 
trial Relations be created, this new Department to be headed by a 
Cabinet officer known as the Secretary of Industrial Relations. 

The responsibility of such a department would be to maintain the 
economic health of the United States. Its service would not be re- 
served for any one segment of our industrial society, but would be 
performed in the interest of all. 

Its function would be to coordinate our existing Departments of 
Labor, Commerce, and Agriculture. These departments would carry 
on their regular administrative and statistical tasks as heretofore, 
except that all judicial powers pertaining to industrial relations 
would reside Sailnet tik in the new Department of Industrial Rela- 
tions, acting as both coordinator and regulator. 

And this brings me to the final point in my present proposal: the 
setting up of an Industrial Relations Court. 

An Industrial Relations Court: The National Labor Relations 
Board, a Taft-Hartley holdover from the original Wagner Act, is 
not—as it should be—a truly judicial body. It is, in point of fact, a 
political assemblage of laymen put to the task of ruling on delicate 
legal problems without full judicial authority and being forever 
compel to go to the Federal courts to add the force of law to their 
rulings. 

Nat ats is the functioning of such a body abnormal and wasteful 
of the time of Federal courts already heavily docketed; it also makes 
for an unhealthy political situation. For the NLRB was created in a 
day and ina political climate when organized labor was being ardently 
wooed and when the party in power went out of its way to ally itself 
therewith—even though important segments of organized labor were 
leaning pretty far to the left. Because of its birth and upbringing, 
as you might say, the NLRB is shot through with laboristie phi- 
losophy—some of it pretty radical. 

These facts, plus the further fact that most of NLRB’s personnel 
are protected by civil service tenure, suggest that it is time for a 
change in regard to that entire setup. 

However, that is only the cart, and the true problem is the horse— 
the motive power needed to bring true justice to industrial relations. 

My own thinking on the subject has brought me to the point where 
I believe that nothing short of a true Industrial Relations Court can 
ineet our present need : 

1. To provide real justice to all four parties involved in industrial 
relations ; 

2. To simplify procedures and eliminate duplication of judicial 
effort at ground level; 

3. To provide immediate injunctive relief at point of first resort; 

4. To develop specialists in the law of industrial relations; and 

5. To rid our Federal courts of petty strap-hangers and clear poli- 
tics from every corner of the industrial-relations lot. 

I believe that the National Industrial Relations Court should be 
part of our Nation’s judicial system and therefore, as a matter of neces- 
“th that it should be staffed from top to bottom with lawyers. 

his Industrial Relations Court would supplant the NLRB at all 
levels and would take over all present judicial functions of the Board. 
Cases turning upon points of contractual dispute or unfair labor prac- 
tices would be sdjedicated at the point of incidence and with the full 
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force of law. Appeals would go up to the National Industrial Rela- 
tions Court’s high bench in the Nation’s Capital and from there, 
through the United States court of appeals, to the Supreme Court of 
the United States, if necessary. 

The President of the United States would appoint the members of 
the Court’s high bench, and it might be helpful were the Chief Justice 
to be a former Federal judge. Appointments would be made, not with 
regard for specialized backgrounds in organized labor, industrial 
management, or any other group interest, but rather out of respect for 
legal qualifications and a record of general devotion to the public in- 
terest. The present NLRB setup, being tripartite in character, has 
tended to become an agency of arbitration. This, I suggest, is not of 
advantage to industrial relations. The public interest would be served 
far better, it seems to me, by a true court exercising full judicial power 
and responsible only to the general public in pursuance of the oath of 
office. 

Conclusion: The purpose of all laws governing “labor relations,” 
“labor-management relations,” or “industrial relations’—as I have 
chosen to designate this field of vital endeavor—is to bring peace to 
industry. It is to prevent conditions that lead to friction, work stop- 
page, and economic emergency. That is what the wage earner wants. 

‘hat is what industrial management wants. That is what the investor 
of capital wants. And that is what the great consuming public wants. 
In a word, that is what we, the American people, want and must have. 

And there is one more thing the vast majority of us want and expect 
from such legislation—namely, that it shall prevent industrial rela- 
tions from becoming a stamping ground for political connivery and 
deal making—that it shall prevent the personally ambitious practi- 
tioners of industrial relations, whatever side they are on, from exceed- 
ing their status as servants and setting up shop as the masters of every 
segment of American society. 

If our present legislation is not all that we might desire in this 
direction, if it is somewhat lacking in force and ethical guidance, 
then perhaps it is because, as I have suggested, its basic concept of 
industrial relations and its consequent approach thereto need cor- 
rection. If this is true, and I believe that it is, then indeed it is 
time for a change—a change that will cease making fish out of one 
group and fowl out of another. A change that will recognize the 
economic rights of workers, both organized and unorganized ; of the 
owners and directors of industry, both large and small; and of the 
members of the great consuming public, in every walk of life. A 
change that will recognize and uphold the rights of all of us who hold 
a legitimate stake in America. 

Yes, gentlemen, it is indeed time for such a change if we are to 
cope intelligently with the problems of industrial relations. 

I thank you. 

Mr. Chairman, at this time I would like to incorporate into the 
record an article that I wrote back in 1947, suggesting an Industrial 
Relations Court, published in the Factory Management and Mainte- 
nance magazine, February 1947, McGraw-Hill Publishing Co. 

Chairman McConneti. I have seen the article before. Without 
objection, it is so ordered. 
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(The article referred to follows :) 


Tue STATE OF THE UNIONS 


By Maurice R. Franks, national business agent, Railroad Yardmasters of North 
America, Inc., and editor of Railroad Workers Journal, Chicago 


It has long been the custom for the President of the United States to deliver 
an address to the incoming Congress. This so-called report on the state of the 
Union is, in effect, a formal report on his stewardship. The purpose is to out- 
line the activities of his office which naturally affect the state of the Union, 
and invariably suggestions considered by the President to be important to the 
national welfare are made to the Congress. 


DEMOCRACY IN UNIONS 


This report of our Nation’s President immediately suggests to my mind 
another kind of presidential report—also affecting the national welfare. It 
would be extremely interesting today to hear a number of these. I refer, of 
course, to possible reports by all our union presidents on “the state of the 
unions.” 

Not being a wishful thinker, I have no hope of seeing any such reports forth- 
coming at this moment. The reason for my lack of hope is simple—it is 
because the “stewards” of many of our unions find themselves, through poor 
stewardship, in no position to render a full and accurate report on the state 
of their unions. 

Regardless of this situation, however, I am of the belief that the time has 
arrived when such reports should be obligatory. It is the Nation’s due that 
the state of the unions should be clarified. Also that presidential suggestions 
should be periodically offered, to the end that this inner economic Government 
shall be put to functioning along far more democratic lines. 

Through present-day manipulations of union bossism—in many cases a far 
cry from unionism as faithfully conceived—this country has been thrown into 
a state of economic chaos, if not actual economic revolution, from which there 
is small chance for escape unless remedial measures are immediately found 
and applied. In searching for a remedy, however, one consideration is of utmost 
importance: We shall first have to purge all hatred from our hearts and place 
the welfare of our country above every selfish inclination. And this holds 
good for each and every one of us, whether we be worker or employer, politician 
or private citizen. Minus such a general attitude, we can hardly hope to make 
order out of chaos. 

THE NEED FOR UNIONISM 


Although I lay no claim to being an economic doctor armed with a cure- 
all, I nevertheless believe myself to be in a position to offer a number of sug- 
gestions which, if accepted and acted upon, would play their part in bringing 
about a more harmonious relationship and a better understanding between the 
workers, their employers, and the general public. 

My 27 years in the labor movement fully convince me that unions—and I 
mean only good unions—are an integral part of our American way of life. It 
is obvious that good unions are very much need to protect, not only the working- 
man, but also the honest employer against his chiseling racketeer competitor. 
It is no longer a question of “Unions, to be or not to be.” That question has 
been definitely settled. It is now simply a question of “Unions, good or bad.” 
I, for one, see no reason why we cannot insist upon good unions—particularly 
since they are fully possible, provided only we think clearly and act with wis- 
dom and commonsense. 

MAN’S INHUMANITY TO MAN 


There is no single answer to the labor problem, and for the very simple 
reason that there is no single cause. The causes of present friction are nu- 
merous. Looming large among them is man’s inhumanity to man, man’s de- 
parture from the teachings of Christ. When the industrial Simon Legree held 
the whip, he lashed the worker in a manner most ungodly; and now that the 
whip has changed hands, and it is the labor leader—in many cases as un- 
scrupulous as Legree—who wields the lash, the blows that fall are still no less 
ungodly. Never shall we find peace among ourselves until the time comes when 
the workers and their employers will stumble upon the obvious fact that they 
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are not natural enemies but are, in reality, full partners in a common cause— 
production. 

On of the chief causes of labor trouble may be charged directly to the method 
employed in our industrial relations system—our procedure in the handling of 
labor disputes. Unless and until we face the fact that changes must be made 
in keeping with the times, we are bound to have labor trouble and all of its 
repercussions. In other words, our industrial relations procedure is wholly 
responsible for the present state of the unions—in truth, a hell of a state— 
and simply because this system was put into effect during a period of blind 
hatred. 

The system I refer to originated through the National Labor Relations Act, 
more commonly known as the Wagner Act, and to some idealistic nitwits as the 
magna charta of labor. 

This law was enacted during the heart of the depression, during a period 
of great confusion. Examination of this law brings forth evidence that the 
authors were themselves confused. The language of the Labor Act is so muddled 
that the clearest thinkers cannot interpret it. There is the preamble, which 
states that here is a law designed to diminish causes of labor disputes such as 
burden or obstruct interstate or foreign commerce—and yet nowhere does this 
law set up provisions to protect two-thirds of the integral narticinants in com- 
merce—namely, the employer and the public. No wonder the present labor act 
promotes disharmony. For, in effect, it protects only the unions and their 
leaders. 

STREAMLINE SLAVERY 


In some sections—particularly in 7 and 8—no real thought is given to the 
welfare of even the workers. Only the leaders are considered here, since in 
these sections it is found that compulsory unionism is condoned, compulsory 
unionism heing but another term for streamline slavery, 1947 model. 

In section 7 the worker is told that. through the passage of this law, he 
has a richt to join a union of his own choosing—which, to mv way of thinking, 
means that he has the right to join or refuse to join a particular union. And 
yet. almost immediately following, in naragranh 3 of section 8, he is told that 
nothing shall nrecInde an emnloyer from making an agreement with a labor 
organization whereby one of the conditions of employment shall be membership 
in that nnion. In short, the worker is free in section 7 only to become a slave in 
section 8: since, unless he does join the union in possession of the contract with 
the emnlover, he is deprived of the very job which yields him a living. Upon 
being denrived of his right to earn a living through the instrumentality of a 
legalized closed shop, what becomes of a man’s stated right to join a union of 
his own choosing? 

Other sections of this labor act make of the emnlover a criminal in the simple 
exercise of his natural nrerozative of free speech, the situation arising out of 
specific stipulations to the effect that, if an employer speaks to his emnloyee on 
the subject of unionism, he automatically breaks the law and is subject to fine 
and imprisonment. 

If vou believe these statements of mine to be exaggerated, read the actual 
text of the National Lahor Relations Act. Once through with the job, you 
will, T am certain, agree that it is the most lopsided piece of legislation ever pnt 
over on the American worker, the emnlover, and the nublie. This labor act. you 
will find, fails to establish standards as to what constitutes legitimate nnions 
or legitimate emvlovers. It will also be clear to you that, under this law, 
chislers are favored ahove honorable men—since chislers have always heen able 
to chop legalistic language to fit their own chiseling plans, devoid of all ethics. 


SUGGESTIONS FOR IMPROVEMENT 


Tn the light of the foregoing. T do not hesitate in saving that, when the doors 
of the new Convress are onened. it would he a job well done were most of this 
act to be tossed straight through the window. and were a number of thorough- 
going amendments to be made in the interest of common ennitv and sound 
Americanism. If we are to have equitv in the matter of industrial relations, 
the law mnst give full consideration to the three integral elements of industry: 
workers. emnlovers, and general public. 

Tt must. however. he horne in mind that such consideration cannot be realized 
in an atmosnvhere of mob hysteria or nromoted bv hearts of vengeance influenced 
by the haters of either side of industry. The matter must be calmly and fairly 
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approached. Were I to be offered my say on this most important issue, I should, 
with full deliberation, make the following recommendations to the new Congress: 

1. That the name of the Labor Act be changed from the National Labor Rela- 
tions Act to the Industrial Relations Act. This title, unlike the present one, 
is unbiased in its address. It indicates that the law is not set up to favor labor 
alone, but that it is prepared to recognize, with fairness to all, the three vital 
components of industry: the workers, the employers, the public. 

2. That this Industrial Relations Act create an Industrial Relations Depart- 
ment of Government, one which would be unbiased in its outlook, and whose 
function it would be to coordinate the services of the Departments of Labor, 
Agriculture, and Commerce; this new department to be headed by a Director 
of Industrial Relations, an official under no special allegiance to any of the groups 
otherwise already full represented. 

3. That this Industrial Relations Act create an Industrial Relations Court. 
It would be the duty of this court to try all contractual dispute cases that 
came before it that could not be settled through conciliation, mediation, or arbi- 
tration—the decision of this court to be prompt and binding. There would be 
no allowance for a strike for the duration of any labor-management contract, 
since this court would have full power to act on all side issues, including juris- 
dictional disputes, and thus avoid cessation of production. 

4. That this Industrial Relations Act stipulate that only citizens of the United 
States or its possessions be eligible to negotiate any matters pertaining to in- 
dustrial relations. 

5. That labor unions, as well as employers, be required under this law to render 
financial statements at yearly intervals at least, such statements to be attested 
to by certified public accountants. 

6. That labor unions be required to observe the rules of strict parliamentary 
law at all their meetings, and that it be required of all unions to elect officers and 
conduct their strike votes by secret ballot. 

To hear some people talk, one is led to believe that the union situation is 
hopeless. Well, with these people I simply cannot agree, convinced as I am that, 
if proper steps are taken, we can and will find the answer to the present vicious 
problem. Some people are saying that the entire labor movement has gone Com- 
munist, or that it is headed by a bunch of racketeers. Fortunately, however, 
these are not the facts. The truth of the matter is that the rank and file of 
workers, whether belonging to the American Federation of Labor, the Congress 
of Industrial Organizations, the railroad brotherhoods, the independent labor 
unions—or to no union at all—are by virtue of the very fact that they have 
chosen to work for a living, good honest people, able and willing to do the 
honorable thing when they know it to be the honorable thing to do. 

And, by this same token, the leaders, by and large, are likewise honest men, 
since it must\be remembered too that the vast majority of them have come up 
from the ranks of the workers. This being the case, their misdoings can be 
charged to the head more than to the heart. It can never, therefore, be a 
simple matter of “knock ’em down and drag ’em out.” Nor should legislation be 
enacted which will penalize the majority for the acts of a very, very small 
majority. 

GIVE UNIONS BACK TO WORKERS 


No doubt, we do need corrective legislation designed to drive the racketeers 
and radicals from our unions, but there is no need to pile good unionism on the 
same wagon with the bad. The type of legislation needed is that which will 
give the unions back to the workers, and which will enable them to operate 
in accordance with the true principles of unionism—which, of necessity, must 
be in complete harmony with the true principles of Americanism. When sug- 
gestions, such as have been outlined in this article, are placed squarely before 
the rank and file for consideration so that they may analyze them according to 
parliamentary procedure, and vote upon them by means of the secret ballot, it 
will, I am confident, be proved beyond all shadow of doubt that the vast majority 
of all union members detest the actions of the racketeers and radicals as intensely 
as do all other decent citizens. Also that labor will be the first to approve such 
corrective legislation as will make for better times all around. 

When this point is reached, no one will have need to fear unionism, be- 
cause everyone will then be proud of the actual state of the unions. 


Chairman McConnetu. Mr. Gwinn? 


Mr. Gwinn. Mr. Franks, you seem to be kind of a lay lawyer. I 
would like to ask you a question about your statement. I would like 
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to know from you, as a former union man and laborer, what you think 
the difference is, if any, between a labor monopoly such as the closed 
shop monopoly type, and industrial monopoly ¢ 

Mr. Franks. Mr. Gwinn, you veel I introduced myself as 
“Franks.” My name is “Franks.” I consider it an inherent right to 
speak “frankly” at all times and under all conditions, and I will do 
that right this moment. 

I have studied industrywide bargaining, Mr. Congressman, and in 
my mind it is the most vicious type of monopoly ever conceived by 
man. If you wish me to elaborate from that point on, I will do that, 
too, Mr. Congressman. 

Mr. Gwinn. Your definition of monopoly. 

Mr. Franks. Back in 1890, Mr. Congressman, we had monopoly —— 

Mr. Gwinn. What is the difference, in your mind? 

Mr. Franks. I will get to that, Mr. Congressman. 

Back in 1890 we had monopoly of steel, of coal, and of copper. 

Mr. Gwinn. And of oil. 

Mr. Franks. The move at that time was to break those trusts, be- 
cause they were vicious. But, vicious as those monopolies were in the 
nineties, they are not nearly so vicious as the monopoly of industry- 
wide bargaining, and for this reason: The men who monopolize but- 
ter, for instance, are subject to the competition of oleomargarine. The 
men who monopolize beef are subject to the competition of vegetables 
or fish. But let me tell you, Mr. Congressman, the men who monopo- 
lize the worker monopolize human flesh, and there is no substitute for 
human flesh. It is a vicious monopoly, and it should be outlawed. 

I tell you that industrywide bargaining, when properly analyzed, 
is detrimental to unionism, it is detrimental to the American public. 

Mr. Gwinn. Do you think it would be better for labor and for those 
four elements that you described in the square, that unions them- 
selves, either voluntarily or by law, be stopped from organizing hu- 
man flesh short of 100 percent? If they stopped at 50 percent of the 
total number of workers, that might leave a free market, possibly. 

To illustrate the point, do you think that labor monopoly should 
be restricted in its monopolizing of human beings, and that when it 
gets to the monopolistic point it should be dealt with as any other 
monopoly 

Mr. Franks. If it gets to a monopoly period, yes, it should be dealt 
with; but I see no reason and I would not want to go on record here 
for putting anything in the way of organized labor being able to or- 
ganize every man who has to work for a living. But there is a way 
of doing it, and the only way that I can see where organized labor can 
have every man within its ranks that wants to get in, is not on an in- 
dustrywide bargaining basis, but on a local, plant-level basis. They 
can have the same membership, but they cannot have a monopoly, be- 
cause the law should be that one plant or one company should not 
affect the activities of another. 

I want to put nothing in the way of organized labor to stop their 
means of growing, but they can organize plant by plant. When one 
stops to consider that when John L. Lewis snaps his fingers down goes 
coal, when Murray’s successor snaps his fingers down goes steel. Gen- 
tlemen, that is not good for the workers, that is not good for the 

ublic, and that is not good for America. It is too much power in too 
tes hands. 
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Mr. Gwinn. Would you let labor go so far as to be totally organized, 
even on a single-plant basis? Where do you get freedom of the 
employer to find workers in that case? 

Mr. Franks. I believe the intent of labor law, including the Wagner 
Act, was to give workers the right to form, join, or assist labor organi- 
zations to bargain collectively through representatives of their own 
choosing, and to engage in concerted activities for the purpose of col- 
lective bargaining or other mutual aid or protection. That law did 
not single out how many. As long as that is followed in a legal man- 
ner, I see no reason why there should be any limitation put on those 
who come within the confines of being employees. 

Mr. Gwinn. You would not impose a ban on the closed shop in the 
Taft-Hartley Act? 

Mr. Franks. Now you are getting into another proposition. I 
quoted the Wagner Act, and the Taft-Hartley law backs it up, “of 
their own free choice.” There is a difference, gentlemen, “of their 
own free choice.” I have a case right now over in Pennsylvania under 
the Railway Labor Act, the act of May 1952. The railroad signed a 
contract with the union without giving the employees affected an 
opportunity to vote. The contract was supposed to go into effect 60 
days later. In the interim, the steel strike took place, and the men 
were out of work. During that time they met, and I have in my pos- 
session today, gentlemen, and in the city of Washington, 9,100 signed 
statements from the employees at Altoona, Pa. Out of the 10,000 
affected by the union shop, 9,100 of them signed a petition to protest 
against it. But that does not mean, Mr. Congressman, that 9,100 of 
those men are against unions; 8,700 of those men belong to unions, be- 
lieve in unions, but they resent the idea of being forced to join a union 
against their own free will. They resent the idea of being forced to 
pay a toll for the right to earn a living. 

Whether it is under the Railway Labor Act or the National Labor 
Management Relations Act, I feel this committee would do well to 
find out from those affected by such things, as to what they think about 
it. 

I am definitely against the union shop, and I am definitely against 
compulsory unionism, because I firmly believe that when unionism is 
put on a proper basis it has a good bill of goods to sell and it can be 
sold. I have sold it, Mr. Congressman, from one end of the United 
States and Canada to the other. It is a bill of goods and it can be sold, 
and it should not be forced down the throat of any man. 

I remember the words of Samuel Gompers during the days when the 
employer was trying to put over his closed shop. They did not call it 
a closed shop, Mr. Congressman. They called it the open shop; the 
American plan, if you please. In reality, it was nothing more than an 
instrumentality to deprive the union man of his right to earn a living. 
They had a little contract there, and in applying for work you were 
forced to sign this contract, stating that you did not belong to a union 
and in view of employment you would not belong to a union. 

One day, an applicant with some courage came before an employer 
who handed him such a document. After reading it, he said, “I 
wouldn’t ask a yellow dog to sign such a contract.” That is where it 
got its name. 

By that same token, if a man cannot be hired because of union mem- 
teed, I cannot see where fairness comes in. 
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Samuel Gompers, before a Senate committee—I think it was in 1918 
or 1919—in fighting that “yellow dog” contract, made the statement: 

It is unfair and un-American to deprive a man of his right to earn a living 
because of union affiliation. . 

Gentlemen, by that same token, if it is unfair to deprive a man of his 
right to earn a living because of union affiliation, then it becomes un- 
fair to deprive him of his right to earn a living because he does not 
want to belong to a union. 

Mr. Gwinn. Then I take it, to summarize what you are saying, 
you regard both the compulsory closed shop and the so-called union 
shop as undesirable, and they should be outlawed 4 

Mr. Franxs. There is no practical difference, Mr. Congressman, 
between the closed shop and the union shop. ‘The only diflerence is 
the time element. The closed-shop forces a man to join a union before 
he could get a job. The union shop forces him to join it to retain 
the job. 

Mr. Gwinn. You say they are both bad? 

Mr. Franks. They are both bad. They are un-American. They 
are contrary to good unionism. 

Mr. Gwinn. That is all. 

Chairman Mr. Barden? 

Mr. Barven. Mr. Franks, there are two things that I am especially 
interested in in your statement. One is, you are so right, in my 
opinion, that it is contrary to everything that I have learned about 
the American way of life to say that a man must pay tribute to any 
group of men or any organization in order to work and earn a living 
for his wife and family. It does not add up. 

I know there are many, many men in Washington city and some 
in this very hall whose salary comes from money extracted from men 
under pressure. It never has appealed tome. It does not now. 

The union shop is not a thing in the world but a closed shop with 
a slight tint of whitewash on it. That whitewash washes off in 30 
days. So they are the same thing. 

You take a boy and put him in the Army. He goes overseas and 
fights. It does not make any difference if he loses a hand, arm, ear, 
foot, or anything else; when he comes back his discharge papers are 
good and respected almost everywhere, but he cannot go in and get 
a job unless he goes and pays tribate to somebody or authorizes some- 
body to extract from his check. 

We have a lot of representatives of a department—I believe it 
is the Income Tax Department—around in this room. They do enough 
extracting from my check, and I do not want too many extracting from 
my check at the same time. But that is what happens. I just wanted 
to make that statement on that. 

Now, to your Industrial Relations Court, call it what you may. 
The custom is to put a sweet, attractive name to it. I do not care 
what you call it. You can call it a bozo court, if you want to. I 
have never quite subscribed to the idea of the President or anyone 
else setting up these permanent boards which are in truth and in 
fact courts. They operate, and invariably they begin to get together 
and go in one direction. It does not make any difference whether 
it is the Taft-Hartley Act or whether it is the Wagner Act or what 
you want to call it. I have seen these tripartite boards set up, and 
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I always had the idea that there were supposed to be three points of 
view in that group. You invariably wind up with the table standing 
on two legs. 

When they are appointed, the appointer being as human as you 
and me, he thinks he is right, and he wants his point of view carried 
out. 

I am wondering if you have given any thought to the adjudication 
of matters similar to those now coming before the National Labor 
Relations Board by a court composed of men appointed from the 
Federal bench? In other words take, say, 3 district judges to hold 
these courts for 30 or 60 days, and then 3 more district judges, and 
then 3 more district judges. In that way, you would preserve our 
normal court procedure, you would avoid the special-interest point of 
view, you would at all times have as nearly a disinterested court as. 
in my opinion, could be assembled. Does that strike you as being more 
practical than to set up a permanent board ¢ 

Mr. Franks. Mr. Barden, unlike the man before me, I am not an 
attorney. I am not presumptuous enough to outline the mechanics. 
The thing I have in the back of my mind is to get polities out and to 
get jurisprudence in. However you set up that board makes no 
difference to me, but I cannot see a tripartite proposition as we have in 
the National Labor Relations Board, whether it is 5 members, 7 mem- 
bers, or 70 members. 

Just yesterday, Martin Durkin called such a board together to pro- 
pose legislation for amendment of the Taft-Hartley law—15 men, 5 
from labor, 5 from management, and 5 from the public. He is right 
now stymied. 

I believe the time has come to get these cases to where we can get 
decisions. ‘Take the steel case, for instance. 

Mr. Barven. Just a minute at that point. 

May I inquire of the chairman, what is this board that the Secre- 
tary has called together ? 

Chairman McConnett. It is an advisory committee composed of 
representatives of industry, labor, and the public, to make suggestions 
to Secretary Durkin, according to my understanding, which he in 
turn will convey to President Eisenhower, to be threshed out in the 
administration, with the idea or aim being to see if they can get 
areas of agreement in connection with any changes in the Taft-Hartley 
law, which would then be submitted to the committees considering 
legislation for labor-management relations. 

Mr. Barven. Are they to appear before this committee ? 

Chairman McConnety. Not the committee, as I understand it; no. 

Mr. Franks. To continue my statement, Mr. Barden, had we had a 
— of remedy of the steel case, had it not been put over into the 
ap of the President at that time, had a decision bebe rendered to 
enforce the Taft-Hartley law according to its own wording, that case 
would have gone back to the workers and you would have had no 
strike. 

I am trying to take it out of politics, where the President of the 
United States does not become a political scapegoat for an economic 
problem. 

I think a court, whether it is a 1-man court or a 3-man court, but not 
under special allegiance to any party—labor or management—would 
be the thing. I do not care what you call it, but it must be a court 
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with an unbiased mind, in a position to render a decision according to 
judicial 

Mr. Barpen. I think this committee is fairly familiar with the 
record and the history of the Wage Stabilization Board, and we know 
where it wound up; and we, as best we could, attempted to conduct 
the last rites on that institution. This Board is beginning to show 
the slight tints that developed into bright colors in the Wage Stabiliza- 
tion Board. I do not like just to spend my time fussing about things. 
‘To me, the minute you shake the foundations of our temples of justice 
and our courts of justice—and that is what the National Labor Re- 
lations Board is supposed to be—the minute you begin to tamper with 
those foundations, * the whole structure of government will begin 
to topple, and the rights of men will become endangered. There is no 
question and no one can contradict that. 

What I would like to do is to make sure that when this Board—you 
can call it a board or you can call it a court; I prefer to refer to it as a 
court—when that court is set up, I want that court to be a court of 
justice, or I do not want it to exist. 

Mr. Franks. That is the point I have tried to make, Mr. Barden. 

Mr. Barven. We set up our district courts, our Federal courts, 
our various State courts, and the minute one begins to show partiality, 
then off goes his head, and the people can get at it. The people can- 
not get at a board or a court set up like this. So what I am interested 
in is to see the same type of justice administered there as is adminis- 
tered in any other court. 

We just kid ourselves when we think the American people are not 
conscious of these things when they happen. The American people, 
as I have said so often, overwhelmingly detest and despise unfair play 
or prejudice in courts or prejudice by umpires or referees. I do not 
have to go into that. 

So we go ahead and set up these boards. The old National Labor 
Relations Board under the Wagner Act was horrible, so we said: 
“We will dress up another one.” Then we set up the Wage Stabiliza- 
tion Board. I do not know that we are very proud of that history. 
Now we set up the National Labor Relations Board. 

I sometimes wonder if Congress is not ever going to learn anything. 
We do not seem to profit by our history. Somebody said away back 
yonder, “Any nation that forgets its history is in danger in the future.” 

Ido not know. Maybe Congress is that way. We certainly forget 
the history of these boards. Then we go ahead and say, “Well, the 
President is going to appoint it.” I respect the President as much 
as any man on earth could respect the President, as far as that is 
concerned, but even the President has some defects. I know I have 
a few faults. The President is an ambitious man or he would not be 
President. If he not be an ambitious man, he would not be President. 
Being an ambitious man, he is strong minded. If he is strong minded 
he has ideas; and if he has ideas, he likes them and he wants them 

ut into effect. He is not going to appoint a man who does not like 
bis way of doing 

So we just have to be practical about it. The appointment by the 
President does not eliminate the human element that creeps into this 
thing. The only way I see to do it—and I take it that is your sug- 
gestion here—is to set up a court founded on exactly the same prin- 
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ciples that we use in setting up a Federal court or a District court or 
any other court, and quit kidding the people. 

Mr. Franks. That is exactly right. 

Mr. Barven. That is my position. 

I will not go quite so far as you do in some of your statements; 
I do not believe you and I could go all the way, but those two things 
that you mentioned I do think are outstanding and are worthy of 
consideration. 

Chairman McConne tt. Mr. Elliott? 

Mr. Exuiorr. Where does the National Labor-Management Foun- 
dation get the money from which it pays your salary ¢ 

Mr. Franxs. That I will answer for you. I think I covered that 
in my statement, Mr. Congressman, but in case you missed it 

Mr. Exxtorr. I did not get it. 

Mr. Franks. I will read it as I said it, or shall I just give it now? 

Mr. Eniorr. Just give it now. 

Mr. Franks. We are a nonprofit Illinois corporation organized for 
the purpose of promoting a better and clearer understanding between 
the workers, their employers, and the general public. We are not 
under special allegiance to either side, to labor on the one side or to 
management on the other. 

To promote that idea we established a magazine, and we named it 
in what we thought would be the true personification of the relation- 
ship of labor and management. We named it Partners, because we 
believe that labor and management are not enemies; that they are 
partners, partners in a common cause, the cause of production, pro- 
ducing the most of the best for the least. 

In the establishment of that magazine, we sold it by subscription, 
and because of subscriptions we take advertising within its pages. 
The profits from the subscriptions and the profits from the advertising 
are the means of paying my salary. 

Does that answer your question, Mr. Congressman ? 

Mr. Exniorr. Yes; it does, very clearly. 

Let me ask this: Is the sole source of support of the National Labor- 
Management Foundation the subscriptions to its magazine and the 
advertising it sells? 

Mr. Franks. No. I would be misleading you, Mr. Congressman, 
if I said that, and I do not want to do that. Being a foundation, 
we are in the position of accepting voluntary donations. But I will 
say we only accept volunteer unqualified donations. That does not 
amount to much. If somebody wanted to give us $5 or $500 believing 
in our cause, we would accept it. 

Mr. Exuiorr. What proportion of your income comes through these 
unqualified donations ¢ 

Mr. Franks. I would say 10 percent at the top. Not having the 
books here, I would say that 10 percent top. 

Mr. Extiorr. Do those contributions come from business? 

Mr. Franks. Business firms; mainly firms who subseribe to the 
magazine and are pleased with what is being done with the magazine. 

Mr. Exxiorr. Do you have any contributions from farm organi- 
zations ¢ 

Mr. Franks. No, sir; nor from labor organizations, nor from em- 
ployers’ organizations; no. 

Does that answer your question sufficiently ? 
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Mr. Exxiorr. It does; and I thank you. 

Chairman McConnett. Mr. Landrum 

Mr. Lanprum. No questions. 

Chairman McConne.t. Mr. Miller? 

Mr. Mitter. Mr. Franks, I was very much interested in your pro- 
posal to set up a new court Sesnety to take care of labor regula- 
tions. The questions coming before this court would be largely ques- 
tions of fact ¢ 

Mr. Franks. The questions coming before the national court would 
be questions that could not be settled in their lower courts, whether 
they were State courts or Federal courts or what have you. It would 
be strictly a court of interpretation, as in the case of the steel strike. 

Mr. Mitter. Do I understand this would be a court of original 
jurisdiction in this particular kind of case? 

Mr. Franks. That is right; a specialized court on industrial rela- 
tions, because I believe industrial relations are a subject of their own, 
a highly specialized subject. 

Mr. Mitier. Then this court would have jury trials? 

M. Franks. I beg your pardon, sir? 

Mr. Mitter. There would be the right of trial by jury in this court 
to determine the facts? 

Mr. Franxs. Oh, yes; the same as any other court. 

Mr. Mituer. I believe you have raised a very good question here. 
I am personally very much in favor of jury trials in all matters of 
fact. I believe that is something we do not have in our industrial 
relations at this time. 

Mr. Franks. I do not think many cases would get that far, but I do 
believe in giving the full protection of the law. 

Mr. Mutter. That is all; thank you. 

Chairman McConne ut. That will conclude the questioning of Mr. 
Franks. We thank you for coming here. 

Mr. Franxs. Thank you very kindly, Mr. Chairman. I appreciate 
the 

Chairman McConnetu. Mr. Rogerson. 


STATEMENT OF J. RUSSELL ROGERSON, ATTORNEY AT LAW, 
JAMESTOWN, N. Y. 


Mr. Rogerson. Thank you, Mr. Chairman and members of the 
committee. 

I will be very brief. I have two specific recommendations which 
I wish to make to the committee as amendments to the Taft-Hartley 
Act. 

I represent about 60 small manufacturers in the city of Jamestown, 
N. Y., which is a small town of about 45,000 people in the southwest- 
ern part of New York State. We are represented by Mr. Daniel Reed, 
of whom we are very proud, of course. 

These manufacturers or plants in Jamestown are not big business, 
and none of them is a part of big business. They are almost entirely 
owned and managed by local people. So, although we are concerned 
with the implications of industry-wide bargaining and related sub- 
jects, we are not directly affected by those broad questions related to 

abor-management relations. 
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I am a lawyer, and I have represented industrial corporations for 
several years. In fact, I obtained one of the first temporary injunc- 
tions restraining the National Labor Relations Board from proceed- 
ing. Of course, it was shortly vacated, but nevertheless, that took 
place about 1936, and I have been quite active in this kind of practice 
since that time. 

The local small industries are perfectly willing to cope with these 
large industrial unions, even though they are at an economic dis- 
advantage. They are willing to take the risk of strikes. They are 
willing to carry on just as they have through the many years preceding 
the enactment of the Wagner Act. 

There is a certain phase of industrial relations which has developed 
and for which they apparently have no remedy. I am referring to 
work stoppages, slowdowns, and other interferences with production 
which in almost every case are in direct violation of the terms of the 
contract. In every contract which I have ever negotiated, I have 
specified that disputes will be determined by arbitration; and when 
you have arbitration, you have to have a handmaiden, a corollary—a 
no-strike clause in the contract. 

A no-strike clause also has a clause which prohibits stoppages, slow- 
downs, and interference with production during the contract year. 
That is in every contract I have. 

Despite that, we are almost yearly faced with the problem of slow- 
downs, stoppages, mass sickness, and that sort of interference with 
production, in direct violation of the terms of the contract. 

To cite as examples, I have had two cases in the past year. In one 
of the cases the production was 26 units per man-hour. That was 
the standard production. This was during the contract year. The 
men wished to obtain a voluntary wage increase from the employer 
at a time when they were not able to reopen or open the wage issue or 
the economic issue or any portion of the existing contract. So it was 
suggested by the union in a pamphlet, in a poster distributed at the 
gates of the plant, that something should be done inside the plant. 

This is the result: In the first week, the units per man-hour went 
down to 20 units; the second week, to 11 units; the third week, to 14 
units; the fourth week, to 18 units; the fifth week it went back to 23 
units; the sixth week, to 9 units; the seventh week, to 6 units; the 
eighth week, to 5 units; and the ninth week it went down to 414 units 
per man-hour of production. 

Then when the company capitulated and acceded to the union de- 
mands, the production per man-hour went up to 26 units, the standard 
re which had prevailed in the plant before this demand was 
made, 

There is nothing which a company can do about it. If you have a 
department of, say, 50 men, all of them engaging in this practice of 
stopping production or slowing down, you cannot lay them all off 
because the production of the whole plant depends upon the produc- 
tion of the 50 men in this particular department. You can lay them 
off, of course, but production will stop. So you haven’t any practical 
remedy to correct that condition. 

As the law now exists, you can apply to the courts for an injunction. 
In our State, the State of New York, to have a final determination of 
that issue will take 2 years. In the meantime, what are you going to 
do with your slowdowns and stoppages? 
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I propose that there is one method which might act as a deterrent. 
TI think it would be a deterrent. It might even act effectively to stop 
this sort of thing. That is if we had in the Taft-Hartley Act a pro- 
vision which would permit the company to cease to recognize that 
union as the bargaining agent for its men if such a union instigates or 
promotes or tolerates these illegal slowdowns and stoppages and inter- 
ference with production. I think that management would use that 
remedy if it had it. I think it would definitely give the union notice 
that they intended to refuse to recognize that union as the bargaining 
representative of its men. 

That would be consistent with the common law of the land, that 
one party is not obliged to carry out the conditions and terms of a con- 
tract with another party who has violated the terms of that contract, 
and definitely I feel that that should be the case unJer a situation like 
this. But today you cannot do it under the Taft-Hartley Act. Once 
that union is certified, you are guilty of an unfair labor practice un!ess 
you continue to bargain with that union and to negotiate the terms 
and the working conditions of the employees in that plant. 

I believe it would have a salutary effect upon unions if we could in- 
sert in that act that the company would no longer be required to bar- 
gain with that union or recognize it as the bargaining agent in the 
event that the union tolerated, promoted, or instigated these work 
stoppages in violation of the contract. 

In the second place, the Board certifies a union as the bargaining 
agent of the employees in the plant. Frequently the time comes when 
that union is no longer the representative of the majority of the em- 
ployees in the plant. The company is a very much interested party to 
that proceeding, but under the Taft-Hirtley Act as it now reads, the 
company has no authority, has no right, to present a petition to the 
Board asking for decertification. Only the employees of the plant can 
apply to the Board for an order of decertification, or another union on 
behalf of those employees. 

I have a definite example of that. In the city of Warren, Pa., which 
is 20 miles from Jamestown, the Sylvania Electric Co. has a plant, one 
of many plants. That particular plant was represented by the CIO 
union. Four or five of the other Sylvania plants were represented by 
the CIO union, and that union attempted to negotiate a contract on 
behalf of all the plants which it represents. It does not represent all 
the Sylvania plants, but it did attempt to bargain a contract for all of 
the plants which it represented. 

I think the negotiations were held down in New Jersey. They went 
out on strike. The factory in Warren was called out on strike because 
the union and the company were unable to negotiate a final contract. 
It was contrary to the wishes of the people in the Warren plant. 

IT had a delegation of employees call upon me, and they said that 99 
out of 100 employees wanted to get rid of this union. “We don’t like 
to strike, and we don’t want the union. What can we do about it ¢” 

I said, “You can go to Pittsburgh and present a petition—you had 
better get a lawyer to do it—present a petition and ask that this union 
be decertified. Or perhaps you can form your own union, if that is 
whet you want to do.” 

“We would like to do that.” 

“That is a rather difficult task. In the first place, you have to get a 
constitution and you have to get bylaws. You have to supply financial 


LABOR-MANAGEMENT RELATIONS 725 


statements and supply non-Communist affidavits. You had_ better 
get a lawyer to do that.” 

“We don’t know how to do these things.” 

Then I said, “The only thing you can do is to get another unioa 
to come in here and seek the bargaining rights.” 

And that is what they finally did. But the company was abso- 
lutely helpless, in the face of incontrovertible proot that 99 out of 
100 employees wanted to get rid of that union. The company could 
do nothing about it. 

We have had that situation come up, not frequently, but frequently 
enough so that the act should be simply amended to include among 
those who can petition for decertification, the interested company, if 
they have reasonable grounds to believe that the union no longer rep- 
resents a majority of ‘the employees in its plant. 

Mr. Barpen. May I interrupt the witness right there? 

Some other cases have been brought to my attention. As I under- 
stand the Taft-Hartley Act—and I wish Mr. McCabe would check 
this and see if I am right on this—as I understand the Taft-Hartley 
Act, after an election is held they can petition for another elec- 
tion 

Mr. Rogerson. Ina year. You have ayear’s s rule. 

Mr. Barpen. They can petition again, but that provision has been 
defeated; it is worthless in the law, for the simple reason that the 
Board has held that they will not give consideration to that as long 
as there is a charge filed against the company. 

Mr. Rogerson. That is right, if there is an unfair labor practice 
charge. 

Mr. Barpven. That is right. So to defeat that, after the 12-month 
period runs out, it is pretty well seen to that there is a charge. 

When that charge is once filed, if the district office in your par- 
ticular area is like the one in my area, they see to it that there is a 
charge continually pending, and ‘therefore the very thing that the act 
anticipated to make provision for has been brushed off the books. 

Mr. Rogerson. I have had charges, in my own experience, filed at 
that time for that purpose. 

Mr. Barpen. They make no bones about that. 

Mr. Rogerson. | think not. I think that is a legitimate method. 

Mr. Barven. The district office very readily advises them to do 
that way. 

Mr. Rogerson. I have had no personal experience in that, but I 
know that unions do file charges for the purpose of preventing an 
election. 

Mr. Barven. Pardon the interruption. 

Mr. Rogerson. I regret very much that time has prevented me from 
submitting mimeographed copies of a statement I have prepared. I 
will have that done and submit one to each member of the com- 
mittee. I have specific recommendations here as to how the act should 
be amended, by section and subsection, and how it should be done and 
the wording which should be used, in order to accomplish these two 
things: (1) To permit the company, where it has reasonable grounds 
to believe that the union no longer represents the majority of its 
employees, to file a petition asking for decertification. It is a simple 
thing, and I cannot understand w hy anyone would ever be opposed to 
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that right being granted to companies under those conditions. (2) 
An amendment to the act which would permit a company to cease 
from recognizing a union which promotes, instigates, or tolerates work 
stoppages, slowdowns, interference with production, in violation of 
the contractual provisions and agreements between them. 

I think that that is perfectly sound, and is a reasonable amendment 
to the Taft-Hartley Act to strengthen it. The Lord knows, we do 
not want it weakened back to where it was when I used to come down 
here to Washington, and Nathan Witt and some of his crowd were 
running the Board. I reached the epitome of frustration with the 
laughter and the disrespect which was shown to me in my arguments 
before the Board representing manufacturers. 

I think there has been a tremendous improvement in that respect 
since the Taft-Hartley Act was enacted. I think that the philoso- 
phy—I do not know about that of the Board, but that of the men in 
the field has changed. I find that we are getting along better than 
we were before. 

That does not mean we have achieved perfection. I do think the 
act should be amended to give the employer some rights which he 
would be entitled to, to have a fair balance of power between him- 
self and the unions with respect to the men in whom they are both 
interested. 

I will be very glad to submit this statement. 

(The information referred to appears at the close of witness’ 
testimony. ) 

(A subsequent letter, dated March 17, 1953, addressed to the Hon. 
Samuel K. McConnell, Jr., was received and made a part of the 
permanent files of the committee. ) 

Chairman McConnetx. Mr. Rogerson, how does your first point 
ro . with this provision of the Taft-Hartley Act, section 9 (c) (1) 
(B): 

By an employer, alleging that one or more individuals or labor organizations 
have presented to him a claim to be recognized as the representative defined 
in section 9 (a). 

Pore not that partly answer what you are after here in the first 
place? 

Mr. Rogerson. That does not answer it. There is where another 
union might come in and present evidence, but here is where—— 

Chairman McConnett. But you spoke about another union. They 
got in some other representative there. 

Mr. Rocrrson. They did in this Sylvania case, on my recommenda- 
tion that it would be the easiest way out. The AF of L union went 
in there and won the election against the CIO. 

But here is a place where you have 100 employees. Ninety-nine of 
them signed a petition that they wanted to get rid of this union. 
They did not want another union. They wanted to get rid of that 
union. Who is to institute the action in order to have that union 
decertified? No one except the men in the plant or another union 
representing such men. The company has nothing to do about it, in 
the face of absolute proof that the union does not represent a ma- 
jority of the men. 

Chairman McConneti. You are correct on the decertification. 

Mr. Rocerson. That is what I am speaking of. 
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Chairman McConne.u. You had spoken about another union com- 
ing in, and the employer there would have that right. 

Mr. Rogerson. Yes. He did in thiscase. The LAM came in there. 
This committee of employees went to the IAM union and they came 
in there and filed a petition, and there was an election, and they won 
it. Iam speaking of the case where there is no other union. The 
men want to get out. Who can take the action? Only the men. 

They haven't the ability, they haven't the funds, they haven't the 
know-how to do those things. 

Chairman McConnetu. Mr. Rogerson, I do not want to detain you 
here, but 1 would like to ask one or two questions. 

Mr. Rogerson. Yes, certainly. 

Chairman McConne tt. It has been very noticeable to me as I have 
listened to testimony the last 2 weeks, and also as I have had interviews 
with different people, that invariably there is the statement made that 
the intent of Congress or the general philosophy or pinciple of the 
Taft-Hartley Act has been violated by some decision or action of the 
National Labor Relations Board. ‘That seems to crop up continually. 
It undoubtedly behooves us to consider how we are going to change 
a situation of that nature. 

Both labor and management have complained about delay in han- 
dling cases. Is it your judgment that this situation can be cured by an 
enlargement of the Board, by some type of change in the present 
procedure, or by an entirely new set-up in the handling of labor- 
management relations cases, bearing in mind the status of the present 
employees and all that sort of thing ¢ 

Mr. Rogerson. If I had the potential power to do what I wish, 
I would abolish the whole National Labor Relations Board, together 
with all of its members and all of its field agents, and particularly 
all of its trial officers, and create a new board, with new members, 
and with a new organization throughout the field entirely. 

If I had the power, I would see that such members and such field 
agents and hearing officers were pledged to carry out the provisions 
of the law impartially. I do not believe you will ever get that result 
with the cusses as it is now. 

Chairman McConnett, Would you make any changes in the present 
setup—I should say, the procedure or the approach to this problem ¢ 
Or would you just say a brand new board ¢ 

Mr. Rogerson. The procedure is awkward. We have the field offic- 
ers who come down to make their examination. ‘Then, of course, 
if they rocommend that the charge be prosecuted, they make their 
report to the Board, and you have a trial examiner come in, who 
takes testimony. He, in turn, simply makes a recommendation. 

They have changed the procedure in that respect. All he can make 
is a recommendation. 

Then the case is transferred to the Board by order. Then, of course, 
they act upon his recommendation. 

In all fairness, I have had occasions recently where the Board has 
reversed the trial examiner, which never happened back before the 
enactment of the Taft-Hartley Act, because you had the rule then 
that if there was any evidence upon which the findings of fact could 
be based, it had to be sustained through to the United States Supreme 
Court. Then, of course, that was set aside, and the ruling was made 
that such a finding had to be based upon all the evidence. 
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I do not know that it changed the decisions of the circuit court, 
at least of the second circuit in New York, or that it changed the 
decisions of the Supreme Court to speak of. But we have had a little 
better results in getting the Board to reverse the findings of the trial 
examiners since the enactment of the Taft-Hartley Act in the past 2 
years. It is an awkward procedure. I have not made enough of 
a study of that particular thing to make any specific recommenda- 
tions. 

Chairman McConneti. The suggestion has been made that the 
Board, the new setup, whatever you wish to call it, would handle only 
representation cases, and the enforcement would be put in the Depart- 
ment of Justice or some comparable agency. 

Mr. Rogerson. I would be very much for that, Mr Chairman, so 
as to divorce the enforcement from the administrative features of 
the act, yes. That definitely should be done. 

Chairman McConnewy. Mr. Barden ? 

Mr. Barven. I was interested in your suggestion that the Board 
be abolished and set up another Board. At my home, I had some 
steps. I do not mean this is my interpretation, but somebody defined 
a “board” as something long and narrow and wooden. I had some 
wooden steps at my house. They were pine lumber. They gave way 
and decayed. They then said, “If you will put cypress, that will last 
forever.” So I got me some more boards, and I built some cypress 
steps; and they went out, too. Then I tore the whole works out and 
put concrete steps in. 

Mr. Rogerson. That was certainly an improvement. 

Mr. Barpen. We have tried pine boards and cypress boards and gum 
boards, and every kind of a board that you can think of, in the 20 
years that I have been here in Congress and T have not seen any of 
them yet that did not decay and give way. They will go to seed or 
they will give way. The sap will show up. 

So my suggestion now is somewhat akin to yours: That we just do 
away with it and put some concrete in. I am not so sure but what 
the suggestion I made a while ago has some merit in it, and that is 
just to set up the various United States district courts in the United 
States, take one man from the district in New York, one from Ten- 
nessee, one from Oklahoma, to hear these cases, just as they hear 
cases in the Federal court, for, say, a period of 60 days. That would 
be their assignment for that period. The next 60 days, you would go 
to California, Seattle, Washington, and Florida, and bring in three 
more. 

I have about reached the conclusion that that is the only way in 
the world we will ever do away with this business of partiality, under 
the banner of a court. 

I wonder if you think there is any merit at all to my suggestion. 

Mr. Rogerson. I think that is the soundest suggestion I have heard. 
Of course, we have to be practical about these things. I hope that you 
can do that, Mr. Congressman. I hope you can make that change in 
the enforcement of this code of conduct betweeri management and 
employees. But in the absence of that, if you cannot go that far, 
give us a little relief, particularly against work stoppages, which is 
the most costly and irritating thing now existing between management 
and labor in the operation of these plants. 
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Mr. Barpven. In other words, your attitude is that you have “never 
had it so bad”? 

Mr. Rogerson. That is right. 

Mr. Barven. That is all I have. 

Chairman McConneti. Mr. Miller? 

Mr. Miter. Mr. Rogerson, I do not have a great deal to say at 
this time, except perhaps that in view of what has been said within 
the last few minutes, 1 might just say I am inclined to second the 
motion. 

However, you did make as one of your main complaints, work 
stoppages on the part of labor induced by labor unions. 

Mr. Rocerson. That is right. 

Mr. Miter. And that it should not be required of management 
that they should recognize labor unions which indulge in slow-downs, 
is that right? 

Mr. Rogerson. That is right. 

Mr. Mitter. You can tell when work is stopped. It might be a 
little more difficult to tell when it has been slowed down. 

I was wondering what criteria you could use, how you would prove 
a slow-down / 

Mr. Rogerson. It would be a matter of proof, of course. You can 
prove it very readily. I will show you another example I have had 
within the past year, where between wage reopening they wanted to 
get a voluntary increase, so they asked for it and the company re- 
fused it. So the next day, on the 13th day of December 86 employees 
reported sick at 11 o’clock in the morning and went home. On the 
next day, 45; the next day, 158; the next day, 64; the next day, 190; 
the next day, 258; and it went that way for 21 working days, until the 
company gave them a 10-cents an hour voluntary wage increase. And 
that was the medicine that cured all this illness. 

In circumstances like that, would there be any question about its 
being an illegal stoppage of work, or a slow-down or an interference 
with production in violation of the contract ? 

Mr. Mirirr. There may not be any question in the mind of the 
management or labor, but where are you going take this matter? 
What is the mechanics of proving it? How would you do it? 

Mr. Rocerson. It is an unfair labor practice for a company to re- 
fuse to bargain with the duly designated representatives of its em- 
ployees, and that continues on. There is no way that can be termi- 
nated, except by another certification or a decertification to the effect 
that they no longer have to do it. If this should happen, if you had 
this same thing happen again, the company would immediately refuse 
to bargain with the union, and that would be the end of it until the 
union might cite them for an unfair labor practice. They would 
have to prove that these slow-downs had occurred in violation of the 
contract, and there definitely could be no finding of an unfair labor 
practice under those conditions. 

I have a specific amendment which I would like to put in the act. 
I would like to have it provide that— 


Where the Board shall be of the opinion that a labor organization or its agents 
have instigated, promoted, or tolerated slow-downs, stoppages, or interference 
with normal production in violation of the terms and conditions of a contract 
between such labor organization and an employer or employers— 
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Mr. Mutter. That is all right. You had not read that to us, had 
you? 

Mr. Rogerson. No; I had not read that. 

Mr. Miter. I did not know it was in there. 

Mr. Rocerson. I have specific amendments in my statement here 
which I will submit to you, and I will send mimeographed copies to 
every member of the committee. 

Mr. Mixer. Just one more question. You spoke of reasonable 
grounds on the part of the company for asking decertification. How 
would you arrive at “reasonable grounds” in a case of that kind ? 

Mr. Rogerson. It would be for the Board to determine the reason- 
able grounds, I would say if a company received a petition signed 
by more than 50 percent of its employees, that would be reasonable 
grounds to believe that the union no longer represented the majority 
of the employees. 

Mr. Minter. Do you have an amendment offered to that effect? 

Mr. Rogerson. Yes; I have an exact amendment. 

Mr. Mittrr. That is all I wanted to know. 

That is all the questions I have, thank you. 

Chairman McConneti. Does that conclude your testimony ? 

Mr. Rocerson. Yes, Mr. Chairman. 

Chairman McConnett. I want to thank you very much, Mr. Roger- 
son, for your appearance here. You have been very helpful, and I 
regret that we have delayed you. We appreciate your appearance 
here today. 

Mr. Rocerson. Thank you very much. 

Chairman McConneti. Without objection, your prepared state- 
ment will be made a part of the record. 

(The statement referred to follows :) 


STATEMENT BY J. RuSSELL RoGerson, JAMESTOWN, N. Y. 


I am appearing before your honorable committee on behalf of 60 industrial 
corporations located in the city of Jamestown, N. Y., a community which, we 
are proud to state, is within the district of Mr. Daniel A. Reed, our valiant Repre- 
sentative for more than 34 years. The corporations for whom I speak are named 
on the annexed exhibit. 

The city of Jamestown is a small industrial city of 45,000 people tucked away 
in the foothills of the Allegheny Mountains in southwestern New York. None 
of its industries are big business or even a part of big business. Its plants 
employ from 10 to 1,000 employees and they are almost entirely owned and 
managed by local people. To state it briefly, I am a small-town lawyer speaking 
for a remote group of small businesses which are trying to operate under the 
impact of terrific taxes and against the combined opposition of international 
unions with hundreds of thousands of members and millions of dollars in their 
treasuries. 

We, of course, are interested in the implications of industrywide bargaining, 
but not a single plant out of the 60 in Jamestown is directly affected by that issue. 

We wholeheartedly subscribe to the proposition that local conditions and fac- 
tors require bargaining on a local plant basis in order to secure proper manage- 
ment and employee relations. 

These are all matters of great importance, but fundamentally we are here as 
little people asking for relief from those labor union abuses which have not been 
cured by the Taft-Hartley Act. 

I believe it is conceded to be true that the Wagner Act as originally enacted 
and interpreted by the Board and lower courts was designed to and did protect 
the interest of the unions and ignored the rights of the public, management, and 
employees. The constitutional right of free speech was denied and a chasm 
was created between management and employees which has only been partially 
closed by the Taft-Hartley Act. The Wagner Act deliberately failed to recognize 
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the legitimate rights of management. It certainly failed to achieve industrial 
peace. 

The Taft-Hartley Act, however, recognizes that the paramount interest to 
be protected is that of the public and that the public interest will only be 
satisfied if both management and union recognizes the legitimate rights of the 
other. In short, the Taft-Hartley Act became a code of conduct for manage- 
ments and unions to protect the public from the improper acts of both parties. 

It is difficult to fault the Taft-Hartley Act in any respect. Under it the 
unions have prospered, relations between management and legitimate labor 
unions have improved, and those men constituting management have had 
restored to them some feeling of personal liberty in their daily relations with 
their employees, and any modification of the fundamental rights guaranteed by 
the Taft-Hartley Act would be a national catastrophe. Any retreat toward 
the Wagner Act which would tend to destroy the richt of free speech or legalize 
slave labor under the guise of a closed shop would be a death blow to the 
morale of small-business men. The people whom I represent would bitterly 
deplore any such changes in the Taft-Hartley Act. 

I have appeared as attorney in many contested matters before the National 
Labor Relations Board since the enactment of the Wagner Act and I have had 
occasion to observe the operations of the Board, the motives of its employees 
and the principles which dictate its decisions. I reached the epitome of frus- 
tration in the days when I argued appeals before the NLRB in Washington 
when it was dominated by its then secretary, Nathan Witte. The contempt 
and open amusement which attended the reception of arguments on behalf of 
management in the Board’s room in Washington were something to behold. 
Under the Taft-Hartley Act there has been a tremendous change in the conduct 
and attitude of the operating personnel of the Board and we now feel that we 
are back in the United States and not in Moscow. 

Any amendment to the Taft-Hartley Act which would remove or diminish the 
rights of management would be decidedly contrary to the public interest and 
would eventually destroy the unions themselves, for they have demonstrated 
their inability to use unrestrained powers wisely or well. 

Despite the fact that small companies, such as those I represent, are impotent 
in any test of economic strength with large international unions, I am sure 
that they are willing to accept the risk of legitimate strikes and the loss result- 
ing therefrom. I know of no case in recent years where employers have sought 
to maintain production by outside strikebreakers. In a few cases, employees 
have abandoned the union and returned to work, but in practically every case 
the issues have been clearly fought and finaly decided by a compromise agree- 
ment. Strikes are longer than formerly prevailed. A strike lasting 4 months 
today is not unusual and with the aid received from the unions, unemployment 
insurance, and extra work, the men have not had the economic loss which was 
the case some years ago. 

Certain practices and abuses, however, do prevail in industry at the instigation 
and under well-known practices sponsored by irresponsible unions. There are 
many such practices on the part of unions which are unfair, illegal, and in 
violation of their contracts and decidedly contrary to the public interest, such 
as slowdowns, stoppages, mass sickness, loitering, and general interference with 
production. Something should be done to prevent or, at least, deter unions from 
utilizing these unlawful methods in their relations with management. 

Under existing laws employers are virtually helpless to combat such sub- 
versive tactics. If they send the offenders home, they are accused of lockouts, 
and who could lay off a substantial number of men and maintain production? 
If they seek injunctive relief from the courts, the ultimate determination of the 
issues requires months and years of litigation. I can fairly say from my 
experience that under existing statytes there is no remedy available to manage- 
ment with which it can combat the use of such practices by unions. 

I am not speaking from hearsay, for within the past 2 years I have had 
occasion to observe the use of slowdowns, stoppages, mass sickness, and inter- 
ference with production in several plants by unions having contractual relations 
with the companies and in each case the contract specifically provided that 
there would be no work stoppages or slowdowns during the life of the agree- 
ment. In 1 plant a large group of men decreased the production from 26 units 
per man-hour to 20 units the 1st week, 11 units the 2d week, 14 units the 3d 
week, 18 units the 4th week, 23 units the 5th week, 9 units the 6th week, 6 units 
the 7th week, 5 units the Sth week, 414 units the 9th week, and when the company 
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capitulated and exceed the union demands the production per man-hour again 
went to 26 units per week and has remained there consistentiy at that figure since. 
In another plant having a no-stoppage clause and during the contract year, in 
order to induce the company to make a substantial wage increase between 
wage-negotiation periods, the union urged the men to do something within the 
plant. In this instance they resorted to the “ill” technique. Starting December 
13, 1950, and continuing for 21 working days, the following number of employees 
reported ill during regular working hours, usually by departments, and left 
their work, out of a total of 650 employees : 


Number of Number of 
Date: employees | Date—Continued employees 
re 165 Jan. 19, 1951 146 


Of course, the health of the employees was fully restored by the magic medicine 
of the voluntary 10 cents per hour wage increase and the union has achieved 
what it had desired within the framework of the Taft-Hartley Act but without 
negotiations. 

These occurrences are not unique and they are typical of scores occurring 
throughout the day in the Nation, They are not peculiar to Jamestown, N. Y. 
Detroit, Mich., is repeatedly plagued with stoppages, slowdowns, and defiances in 
violation of the labor contracts. 

We, of small business, feel that something should be done about it and that if 
the Labor-Management Act is designed to protect the interest of the public and 
was enacted as a code of conduct for management and unions, it should be 
amended to cure and prevent abuses practiced by both parties in the course of 
their dealings. 

Under the present act the Labor Board can certify a union as bargaining repre- 
sentative in the event that the employees in their bargaining unit choose such 
union by vote and in the event that the union meets the qualifications of the act. 
The act further provides that a union can be decertified if the employees decide 
that they no longer desire to be represented by such union. This is known as 
decertification. However, only the employees or another union may petition the 
Board for decertification. The company, itself, a most interested party, has no 
right to petition the Board even though the certified union violates every provi- 
sion of its contract, engages in violently unfair practices, disregards the laws of 
the land and loses the support of a majority of its members. A company might 
receive a petition signed by 100 percent of its employees asking that it no longer 
recognize the union as their bargaining representative, yet it would be helpless to 
correct a situation decidely in violation of the intent of the Labor-Management 
Act. I, personally, have seen this happen, except that the percentage was 99 
percent instead of 100 percent. All this, we believe, is contrary to the public 
interest and should be corrected. We believe that the rights of employees, public 
interest, and the rights of management require an amendment to the act which 
would permit an employer to petition the Board for decertification whenever it 
had reasonable grounds to believe that the union no longer represented a majority 
of its employees. 

We believe, further, that it is important in the public welfare that unions 
shonld be held to a high degree of responsibility for the conduct of their members 
under the terms of their contract which has been negotiated, and that such union 
should be required to strictly observe and comply with its contractual obligation. 
We believe that the Labor-Management Act should characterize as unfair the 
practice of labor unions to promote, instigate, or tolerate slowdowns, stoppages, 
or other interference with production in violation of the terms of its contract. 
We further believe that an employer should be permitted to petition the Board 
for decertification of a union which is guilty of unfair labor practices, such as 
instigating and promoting or tolerating stoppages, slowdowns, and interference 
with production. 


aS 
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We believe that the inclusion of such a right in the act is consistent with the 
common law of the land to the effect that one party shall not be obliged to con- 
tinue its contractual relations with another party who engages in violations of 
such contract. We believe that the inclusion of such a provision in the act 
would deter and possibly prevent these unlawful acts by labor unions and by 
their members. We believe it to be in the interest of unions that such practices 
should Le eliminated and we know it to be for the public welfare. 

We, therefore, respectfully ask that the Taft-Hartley Act be amended to 
permit: 

1. Employers to petition the Board for decertification of its union when there 
are reasonable grounds to believe that such union no longer represents a majority 
of the employees in the bargaining unit. 

2. Employers to petition the Board for decertification of its union when there 
is sufficient evidence to establish that such union instigates, promotes, or tolerates 
work stoppages, slowdowns, or other interference with production in violation of 
the terms and provisions of its contract with th® employer. 

Specifically, we urge amendments to the National Labor Relations Act as 
follows: 

A. That section 9 (c) (1) shall be amended by adding thereto subdivision (C) 
as follows: 

“(C')., By an employer showing reasonable grounds to believe that the in 
dividual or labor organization which has been certified or is being currently 
recognized by such employer as the bargaining representative is no longer a 
representative as defined in section 9 (a) ;” 

B. That section 10 (¢) shall be amended to read as follows: 

“10 (c) The testimony taken by such member, agent, or agency or the Board 
shall be reduced to writing and filed with the Board. Thereafter, in its dis- 
cretion, the Board upon notice may take further testimony or hear argument. 
If upon the preponderance of the testimony taken, the Board shall be of the 
opinion that any person named in the complaint has engaged in or is engaging 
in, any such unfair labor practice, then the Board shall state its findings of fact 
and shall issue and cause to be served on such person an order requiring such 
person to cease and desist from such unfair labor practice, and to take such 
wffirmative action including reinstaterent of employees with or without back 
pay, as will effectuate the policies of this act: Provided, That where an order 
directs reinstatement of an employee, back pay may be required of the employer 
or labor organization, as the case may be, responsible for the discrimination 
suffered by him: And provided further, that where the Board shall be of the 
opinion that a labor organization or its agents have instigated, promoted, or 
tolerated slowdowns, stoppages, or interference with normal production in vio- 
lation of the terms and conditions of a contract between such labor organization 
and an employer in violation of section 8 b (7%) of the act, the Board shatt 
state its findings of fact and shall issue and cause to be served on such labor 
organization an order decertifying and directing that such labor organization 
shall no longer act as the bargaining representative with respect to the bargaining 
unit covered by such contract: And provided further, etc.” (The italie consti- 
tutes new matter.) 

C. That section 8 (b) shall be amended by adding thereto subdivision (7) 
as follows: 

“(7) To instigate, promote, or tolerate slowdowns, stoppages, or interference 
with normal production in violation of the terms and conditions of a contract 
between such labor organization and an employer.” 


(The list referred to follows :) 


American Manufacturing Concern Dahlstrom Metallie Door Co. 
Anderson Machine Corp. Davis Furniture Corp. 

Art Metal Construction Co. Elite Furniture Co. 
Automatic Voting Machine Corp. Ellison Bronze Co., Ine. 
Blackstone Corp. Emerson Glass Co. 
Bootheraft Co. Excel Metal Cabinet Co. 
Burns Case Goods Co. Falconer Plate Glass Co. 
Chautauqua Hardware Corp. D. H. Grandin Milling Co. 
Chautauqua Plating Co. Hope’s Windows, Ine. 
Chautauqua Plywood Corp. Hydraulic Products, Ine. 

T. James Clarke Box & Label Works Jamestown Bronze Works 
Conroe Concretes Jamestown Electro-Plating Works 


Crawford Furniture Manufacturing Co.Jamestown Finishing Products 
Crescent Tool Co. Jamestown Iron Works, Ine. 
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Jamestown Lounge Co. Monitor Furniture Co. 
Jamestown Malleable Iron Corp. National Worsted Mills, Ine. 
Jamestown Metal Corp. Newbrook Machine Corp. 
Jamestown Metal Products Pearl City Plywood Co. 
Jamestown Mutual Insurance Co. Plomb Tool Co., Ine. 
Jamestown Royal Upholstery Corp. Rane Tool Co., Ine. 
Jamestown Table Co. Seahurg Manufacturing Co. 
Jamestown Telephone Corp. Shearman Bros. Co. 
Jamestown Veneer & Plywood Corp. Steel Partitions, Inc. 

Knight Veneer & Panel Corp. Tillotson Furniture Co, 

Lott Manufacturing Co. Union-National, Ine. 
Maddox Table Co. United Lumber & Supply Co. 
Marlin-Rockwell Corp. Van Stee Corp. 

Mason Carving Works Watson Manufacturing Co., Inc. 
Matthews Tire & Tread Co. Weber-Knapp Co. 


Monarch Fuse Co., Inc. 


Chairman McConneti. Congressman Blatnik has made a request 
that his statement be submitted to the committee relative to amend- 
ments to the Taft-Hartley Act and, without objection, it will be re- 
ceived into the record. 

(The statement referred to follows: ) 


STATEMENT OF THE HONORABLE JOHN A. BLATNIK, A REPRESENTATIVE IN CONGRESS 
FROM THE STATE OF MINNESOTA 


Mr. Chairman and members of the committee, the bill (H. R. 3533) whicn 
I have introduced would amend the secondary boycott and jurisdictional dispute 
provisions of the Taft-Hartley Act. These provisions are among the most 
important in the act since they have an effect on some of the most basic union 
activities and strategy. 

Enactment of my bill would be a significant contribution to making the act 
a fairer and more useful instrument for the encouragement of stable labor 
relations and free collective bargaining. I strongly urge the committee to 
give it its most careful study, and to include its provisions in any legislation 
which it may report to the House. 

In putting forward my proposal, I would like to make clear that I am, to 
say the least, very skeptical that the method of amendment of the Taft-Hartley 
Act, which the committee is following, is, or can be, an effective way to transform 
that act into a fair and useful law. The antilabor bias of many of its provisions, 
the complexities of the rules which it requires labor and employers to follow, 
and the ineffectiveness of some of its most important provisions are so deeply 
embedded in the act that I doubt very seriously whether they can be eradicated 
by the process of amendment. 

I am convinced that the approach that was adopted in the Thomas-Lesinski 
bills in 1949 would be more fruitful. Those bills called for repeal of the Taft- 
Har'ley Act and reenactment of the constructive principles of the Wagner Act 
with certain changes. ‘There is room for argument over the specific provisions of 
those bills, but the important thing about them, it seems to me, is that the 
method of approach they followed was a sound one, Only if we repeal the 
present law and start afresh can we build a labor-relations law that all ele- 
ments of our people who are vitally concerned with labor relations and the ef- 
fects of labor disputes—the public, labor, management—will regard as fair, ef- 
fective, and conducive to constructive. stable labor relations. 

This committee, however, is proceeding upon a different assumption, namely, 
that the Taft-Hartley Act can be made into a “good” law by amendment. I wish 
the committee well in its endeavors, and my amendment is submitted in a spirit 
of cooperation, and out of a sincere desire to do all Ican, as a Member of Congress, 
though not a member of this committee, to assist the committee in the task 
which it has undertaken. . 

The amendment of the Taft-Hartley Act that would be effected if my bill is 
enacted into law would radically change the provisions of the act dealing with 
secondary boycotts, change for the better and strengthen the provisions dealing 
with jurisdictional disputes, and clarify the law as it applies to peaceful picket- 
ing. Only radical change can correct the evils of the Taft-Hartley Act provi- 
sions on secondary boycotts. 
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What my bill does is to eliminate the prohibitions placed by the Taft-Hartley 
Act on secondary boycotts. In their place, it proposes to insert a clear and 
precise definition of the term “secondary boycott,’ which does not now appear 
anywhere in the act. It proposes also to specify the purposes for which second- 
ary boycotts may not be resorted to by a labor union. 

Under my bill, a secondary boycott would be defined as a “concerted refusal 
in the course of employment by employees of one employer to produce, manu- 
facture, transport, distribute, or otherwise work on articles, materials, goods, 
or commodities because they have been or are to be manufactured, produced, or 
distributed by another employer.” It would be an unfair labor practice for a 
labor organization to cause or attempt to cause employees to engage in a second- 
ary boycott, as thus defined, (1) to compel any employer or self-employed person 
to join a labor or employer organization; (2) to compel an employer to bargain 
with one union (a) if, within 1 year, another labor organization has been certified 
by the Board, or (b) if the employer is required by a Board order to bargain 
with another union, or (c) if the employer has a collective-bargaining agreement 
in effect with another union and a question of representation cannot appropri- 
ately be raised under the act; or (38) to compel any employer to assign particular 
work to employees in a particular labor organization or in a particular trade, 
craft, or class unless the employer is failing to conform te a Board order or certi- 
fication determining the bargaining representatives for employees performing 
such work. 

Members of this committee, and experts in the field of labor relations, as well 
, as representatives of labor and management may well have their own views as 
to the kinds of secondary boycotts that ought to be prohibited. It may be that 
secondary boycotts for other purposes, in addition to those which are specified 
in my bill, should be declared to be unfair labor practices. If so, however, they 
should be set forth in clear and specific language. I urge this approach as 
strongly as I can, to the end that the law may be written in such a way thut 
unions and their members, as well as employers and their lawyers, can clearly 
understand what they can and cannot do in this field. 

In dealing with secondary boycotts, the Taft-Hartley Act goes in just the 
opposite direction. What it does is to ban all secondary boycotts, whatever the 
objects of the boycott might be. As a result, the act’s provisions, as interpreted 


by the National Labor Relations Board and the courts, have made illegal many 

traditional union practices which most people would regard as proper and legiti- 
mate, such as the refusal by members of a union to handle work from struck 
plants, or work from runaway shops, or goods made under sweatshop conditions. 


The broad scope of the Taft-Hartley Act’s provisions on secondary boycotts 
’ was made very clear in a series of decisions by the United States Supreme Court 
last year. It was held in these decisions (NLRB, vy. Denver Building and Con- 
struction Trades Council, (841 U. S. 675); International Brotherhood of Elec- 
trical Workers vy. NLRB., (341 U. S. 694) ; Local No. 74 International Brother- 
hood of Carpenters and Joiners of America vy. NLRB, (341 U.S. T07) ) that the 
secondary boycott provisions make it unlawful for a union or its agents to en- 
4 gage in concerted activity to force an employer to cease doing business with any 
c other person. These cases involved primarily the question whether union men 
on a construction job could refuse to work when nonunion men employed by 
a subcontractor were brought on the job. Although it has been traditional for 
building trades employees to refuse to work on jobs where nonunion men are 
employed, the Court held in the cases referred to that one of the objects of the 
refusal was to induce the general contractor to cease doing business with a 
nonunion subcontractor in violation of the act. 

In other words, it doesn’t make any difference if the reason that employees 
’ of employer B refuse to work on work he has received under contract from 
. employer A whose employees are on strike is that they don’t want to work on 
t struck work. If the union representing the striking employees urges them to 
strike or engage in a concerted refusal to work on goods called for by the con- 
tract, its action will be in violation of the Taft-Hartley Act's secondary boycott 
provision since one of the effects of such a strike or refusal may be to induce 
: employer B to terminate the contract and thus cease doing business with em- 


ployer A. Even the framers of the act have recognized that the act should not 
apply in this kind of case. 

Then, there is the case where employer A, who once had union employees, has 
moved his plant to get away from union wage scales and to get the advantage 
of low, nonunion wage rates in another city or another part of the country. This 
is not an unusual situation, as the investigations and report of the Senate Sub- 


L 
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committee on Labor and Labor-Management Relations on labor relations in the 
textile industry make amply clear. In such a case, although the employees of 
employer B, a union employer in the city or area from which employer A “ran 
awa’,” ha’ estrong res sons for wanting to help the employees of employer A when 
they undertake to organize and obtain union conditions, they cannot refuse to 
work on work contracted out by employer A to employer B, because one of the 
effects of such refusal might be to cause employer B to terminate the contract 
and thus to cease doing business with employer A. 

Now, there are situations in which unions are clearly pursuing improper 
objectives when they seek to involve secondary employers in their disputes with 
other employers. This is recognized in my bill, which forbids secondary action 
designed to force an employer to violate the law by bargaining with one union 
when the NI RB bas, within the period of a year, certified another union in his 
plant or the employer is required by a Board order to bargain with another 
union, or by bargaining with one union when he already has an agreement in 
effect with another union and a question concerning representation cannot be 
raised under the act. 

It is important, however, to allow unions and employers the widest possible 
latitude in negotiation and collective bargaining, consistent with the public 
interest in maintaining maximum continuity of production and peaceful labor 
relations. This means, it seems to me, that we should forbid only those prac- 
tices we want to forbid, and be as specifie as we can about those we do forbid. 
Labor relations are too sensitive an aspect of human relations to be dealt with 
by the blunderbuss technique. We should decide precisely the kinds of conduct 
we want to forbid, rather than ban all activity of a certain kind only to find we 
have to make exceptions later because the blanket prohibition takes in too much 
territory. 

The unfortunate effects of the Taft-Hartley Act blanket prohibition of secon- 
dary boycotts are intensified by two other provisions of the act. Violations 
of these provisions are the only types of violations as to which injunction pro- 
ceedin’s in the Federal courts are mandatory. Under section 10 (1) of the act, 
the regional officers of the National Labor Relations Board are required, when a 
charge hes been filed under section 8 (b) (4) (A), (B), or (C), which they have 
“reasonable cause” to believe is true and that a com»laint should issue, to peti- 
tion an appropriate district court for “appropriate injunctive relief pending the 
final adjudication of the Board with respect to such matter.” No similar sum- 
mary relief is available to a union against any employer violation, whether 
or not he attempts to form a company union, or wrongfully fires an employee for 
union activity or tries to foist on his employees a “yvellow-dog”’ contract. The 
only penalty an emplover needs to worry about is a cease and desist order of 
the Board, issued only after long delays in most cases, and enforceable only by 
subsequent enforcement proceedings in the United States courts of appeal. 

While my amendment does not deal with section 10 (1) of the act, I think it 
is clear that this section is manifestly unfair. Either it should be stricken from 
the act or similar summary relief should be provided to prevent employer viola- 
tions of the act. 

The other section of the act which gives added force to the unfair and anti- 
labor character of the secondary boycott provisions is section 8 (¢). This sec- 
tion provides that “the exnression of any views, arguments, or opinion or the 
dissemination thereof whether in written, printed, graphic, or visual form shall 
not constitute or be evidence of an unfair-labor practice under any of the 
provisions of this act, if such eypression contains no threat of reprisal or force 
or promise of benefit.” Under this so-called free-speech provision, a wide variety 
of employer antiunion statements, such as profane characterization of union 
leacers in letters addressed to employees (Atlantic Stages, T8 N. L. R. B. 5538), 
statements that the employer is opposed to the union, and that the union causes 
trouble, does no good and exists only to take dues and give nothing in return 
(Vatthews Lumber Co., 96 N. L. R. B. No. 52), preelection letters urging employ- 
ees to vote against representation by a union “to protect their jobs and their 
families” (Vinion Coil Co., Inc., 96 N. L. R. B. 215), and’statements during an 
organizing campaign that employees would do better to take their desire for 
higher pay to their foreman instead of joining a union (Swan Fastener Corp., 
9) N.L. R. B. No. 48), have been held to be privileged. On the other hand, the 
Board has consistently held that section 8 (c) provides no protection for unions 
charged with violating the secondary-boycott provisions of the act, and the 
United States Supreme Court has upheld its view (Jnternational Brotherhood 
of Electrical Workers v. NLRB, 341 U. 8. 694; NDRB v. Denver Building and 
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Construction Trades Council, 341 U. 8S. 675). Here, too, we have a striking 
example of the unfairness that runs all through the Taft-Hartley Act, of the 
so-called balancing of employer and union rights and obligations that protects 
employers but penalizes unions. This section, like section 10 (1), also should 
receive very careful study by the committee. 

The unity of interest between union men in one plant and those in other plants 
is an outgrowth of the realization tiat the wages, hours, and working conditions 
which they enjoy depend in no small measure on the wages, hours, and working 
conditions in those other plants. Secondary boycotts have grown out of the 
necessities of the economic situation in which workers and their unions have too 
often found themselves, when, having erganized one or more plants in an area, 
the competition of nonunion plants holds down their wage scales and their work- 
ing standards and is a constant threat to the existence of their organization. 

I would remind the committee of the words of Justice Brandeis, with whom 
Justice Holiaes concurred, in the Bedford Cut Stone case (Bedford Cut Stone 
Company v. Journeymen Stone Cutters Assn. of North America (274 U. 8. 37)). 
In that case, the union was unable to reach an agreement with an association 
of Midwestern stone companies, and a str’ke was called. The union members 
were thereupon locked ont by the companies, and an independent union was 
started among the men employed by the companies as strike replacements. The 
union urged its members in other States to refuse to handle or work on stone cut 
by the members of the employers’ association. The Supreme Court found this 
activity to be a violation of the Sherman Antitrust Act. Justice Brandeis, in his 
dissent, pointed out: 

“Members of the Journeymen Stone Cutters’ Association could not work any- 
where on stone which had been cut at the quarries by ‘men working in opposition’ 
to it, without aiding and abetting the enemy. Observance by each member of 
the provision of their constitution which forbids such action was essential to his 
own self-protection. It was demanded of each by loyalty to the organization 
and to his fellows. If, on the undisputed facts of this case, refusal to work 
can be enjoined, Congress created by the Sherman law and the Clayton Act an 
instrument for imposing restraints upon labor which reminds of involuntary 
servitude. The Sherman law was held in United States v. United States Steel 
Corporation (251 U. 8S. 417, 40'S. Ct. 298, 64.8. Ct. 348, 8 A. L. R. 1121) to permit 
capitalists to combine in a sinvle corporation 50 percent of the steel industry of 
the United States dominating the trade through its vast resources. The Sher- 
man law was held in United States v. United Shoe Machinery Co. (247 U.S. 32, 
38 S. Ct. 478, 62 L. Ed. 968) to permit capitalists to combine in another corpora- 
tion practically the whole shoe-machinery industry of the country, necessarily 
giving it a position of dominance over shoe manufacturing in America. It would, 
indeed, be strange if Congress had by the same act willed to deny to members 
of a small craft of working men the right to cooperate in simply refraining 
from work, when that course was the only means of self-protection against a 
comb'nation of militant and powerful employers. I cannot believe that Con- 
gress did so.” 

In its present state, the Taft-Hartley Act does just what Justice Brandeis 
said he could not believe Congress did in the Sherman Act. The secondary 
boycott provisions badly need revision, and my amendment would provide such a 
revision. 

Section 8 (b) (4) of the Taft-Hartley Act contains a proviso that was un- 
questionably meant to recognize and protect the historic right of workers to 
refuse to cross picket lines, and the National Labor Relations Board has so 
construed it. However, one court of appeals has held that this proviso does not 
recognize or protect the right to cross picket lines but means only that section 
8 (b) (4) makes such a refusal an unfair labor practice, and that an employer 
is therefore free to discharge workers who refuse to cross picket lines. This 
particular case (Rockaway News, Inc.) is now before the Supreme Court and 
unless it is resolved in line with the Board’s position by the time Taft-Hartley 
legislation comes before Congress, the statute should be amended to make clear 
the correctness of the Board’s interpretation. My bill would accomplish this 
objective. 

In addition the parenthetical phrase “(other than his own employer)” should 
be dropped from the proviso. This is done in my bill. Frequently, there is more 
than one bargaining unit and even more than one union in a particular plant, and 
members of one union or bargaining unit should be as entitled to respect a 
picket line at the plant where they work as at the plant of another employer. 
Indeed, it is difficult to understand why the parenthetical phrase in question 
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was included in a proviso dealing with a section on secondary strikes and 
boycotts, as no secondary strike or boycott is involved where workers refuse 
to cross the picket lines at the premises of their own employer. 

Besides declaring secondary strikes and boycotts and jurisdictional disputes 
to be unfair labor practices, the Taft-Hartley Act, by section 303, gives to 
employers a special cause of action for damages against unions in the event 
of injury attributable to these unfair labor practices. The creation of this 
special cause of action for employers is grossly unjust, whatever one may think 
of the unfair labor practice provisions, inasinuch as no cause of action is created 
in favor of unions and workers for damages due to employer unfair labor 
practices, no matter how injurious or reprehensible. Therefore, in the interests. 
of fairness and justice, section 303 is repealed in its entirety by my bill. 


Chairman McConne.u. This will conclude the hearings for the 
balance of this week. The hearings will resume on Monday, March 9, 
at 10 a. m., when Mr. Powell C. Groner will be here, representing 
the Chamber of Commerce of the United States. 

The hearings are adjourned until Monday at 10 a. m. 

(Whereupon, at 1 p. m., the hearing was adjourned until 10 a. m., 
Monday, March 9, 1953.) 


See Part 3 for continuation of testimony 


